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Title 3— 
The President 


[FR Doc. 82-31305 
Filed 11-10-82; 4:25 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4997 of November 10, 1982 


National Respiratory Therapy Week 


By the President of the United States of America 


A Proclamation 


Chronic obstructive lung diseases afflict an estimated 17.2 million Americans, 
with more than three million being disabled to a greater or lesser degree by 
such disorders as chronic bronchitis, asthma, and emphysema and many other 
serious lung diseases of known and unknown causes. 


Many of these disorders are presently incurable, but often much can be done 
to relieve their symptoms and to enable resumption of a reasonably normal 
existence despite lung conditions that formerly would have made the victim a 
respiratory cripple. In other situations, the patient whose life is threatened by 
acute respiratory failure can be restored to health if the lungs can be given a 
temporary respite while the patient battles back from a potentially lethal 
injury or illness. 


In the treatment and rehabilitation of patients with incapacitating or life- 
threatening lung diseases, the respiratory therapist frequently plays a critical 
role. Patients may range from a premature infant with respiratory distress 
syndrome, through the child with cystic fibrosis, to an elderly patient with 
advanced emphysema. To all, the therapist applies his skills and knowledge to 
relieve distressing symptoms, restore normal lung capacity, or help the patient 
conserve and make the best use of his remaining lung function. Therapy can 
lead to a complete recovery, prolong life, or make the patient's existence more 
comfortable. 


During recent years, improvements in the diagnosis and treatment of chronic 
respiratory disease have made increasingly important the contribution of the 
respiratory therapist in rendering the best possible care to those afflicted by 
these disorders. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, in accordance with Senate Joint Resolution 193, do hereby proclaim 
the week of November 7 through November 13, 1982, as National Respiratory 
Therapy Week. 


IN WITNESS WHEREOF, | have hereunto set my hand this 10th day of 
November, inthe year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 
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[FR Doc. 82-31306 
Filed 11-10-82; 4:26 pm] 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 83-3 of October 26, 1982 


Eligibility of -Zimbabwe To Make Purchases of Defense Ar- 
ticles and Defense Services Under the Arms Export Control 
Act 


Memorandum for the Honorable George P. Shultz, the Secretary of State 


Pursuant to the authority vested in me by Section 3({a)(1) of the Arms Export 
Control Act, I hereby find that the furnishing of defense articles and defense 
services to the Government of Zimbabwe will strengthen the security of the 
United States and promote world peace. 


You are directed on my behalf to report this finding to the Congress. 


This finding shall be published in the Federal Register. 


THE WHITE HOUSE, 


Washington, October 26, 1982. 
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[FR Doc. 82-31372 
Filed 11-12-82; 11:15 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4998 of November 10, 1982 


Modification of the Tariff-Rate Quota on Brooms Wholly or in 
Part of Broom Corn 


By the President of the United States of America 


A Proclamation 


Pursuant to headnote 3 of subpart A, part 8, schedule 7 of the Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202), I have determined, on the basis of 
a report submitted to me by the United States International Trade Commission 
in accordance with Executive Order 11377 of October 23, 1967, that the 
estimated annual domestic consumption of brooms entered under TSUS items 
750.26 and 750.29 has changed substantially since issuance of Presidential 
Proclamation 4443 of May 27, 1976, which last set the tariff-rate quotas for 
these items. The tariff-rate quotas set for items 750.26 and 750.29, therefore, 
should be modified, as provided below, to reflect the changes which have 
occurred. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including headnote 3 to subpart A, part 8, 
schedule 7, of the TSUS, do proclaim that 


(1) the tariff-rate quotas for TSUS items 750.26 and 750.29 are modified by 
deleting the quantities 91,885 and 161,540 from the respective article descrip- 
tions and substituting in lieu thereof 61,655 and 121,478, respectively; and that 


(2) the modifications made by this Proclamation shall be effective as to 
articles entered, or withdrawn from warehouse for consumption, on or after 
the third day following publication of this Proclamation in the Federal 
Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
November, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 tities pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Part 400 


General Administrative Regulations; 
individual Yield Coverage Pian 
Insurance 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Interim rule. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) herewith issues a 
new part in Chapter IV of Title 7 of the 
Code of Federal Regulations, effective 
with the 1983 and succeeding crop years, 
prescribing procedures for the 
implementation of an Individual Yield 
Coverage Plan of insurance on certain 
crops, to be known as 7 CFR Part 400 
General Administrative Regulations— 
Individual Yield Coverage Plan. The 
intended effect of this rule is to be 
responsive to producers and commodity 
groups who have expressed a desire for 
insurance which more equitably reflects 
the actual production levels documented 
by producers. 
DATES: Effective Date: November 15, 
1982. Comment Date: Written comments, 
data, and opinions on this interim rule 
must be submitted not later than 
January 14, 1983, to be sure of 
consideration. 
ADDRESS: Written comments on this rule 
should be sent to the Office of the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 


interim rule and the impact of 
implementing each option is available 
upon request from Peter F. Cole. 
SUPPLEMENTARY INFORMATION; This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11, 1981), 
and has been classified as “not 
significant.” 

Information collection requirements 
contained in the regulations to which 
these regulations (7 CFR Part 400) apply, 
have been approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. Chapter 35 
and have been assigned OMB Nos. 
0563-0003 and 0563-0007. 

Merritt W. Sprague, Manager, FCIC, 
has determined that !1) this action is not 
a major rule as defined in Executive 
Order No. 12291 (February 17, 1981), (2) 
this action does not increase the Federal 
paperwork burden for individuals, small 
business, or other persons, and (3) this 
action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seg.), and other applicable law. 

The title and number of the Federal 
Assistance Program to which these 
regulations apply are: Title—Crop 
Insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development, therefore, 
review as established in OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

It has been determined that this action 
to promulgate regulations for the 
implementation of FCIC’s Individual 
Yield Coverage Plan constitutes a 
review under the provisions of 
Secretary's Memorandum No. 1512-1 
(June 11, 1981). The sunset review date 
established for these regulations is 
September 1, 1987. 

It has also been determined that this 
action is exempt from the provisions of 
the Regulatory Flexibility Act; therefore, 
no Regulatory Impact Statement was 
prepared. 

Merritt W. Sprague, Manager, FCIC, 
has determined that an emergency 
situation exists which warrants 
immediate implementation of this rule 
without allowing for the normal 60-day 
comment period prior to implementation 
because the various regulations for 
insuring crops, to which the provisions 
of the new Individual Yield Coverage 
Plan will apply, require that changes in 
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those regulations be made prior to the 
cancellation date for the crop insured. 
The earliest cancellation date among the 
regulations to be affected by the 
Individual Yield Coverage Plan is 
September 30. Therefore, this plan has 
been implemented so as to be effective 
for the 1983 crop year. Further, since the 
implementation of the Individual Yield 
Coverage Plan meets the requests of 
producers by providing coverage based 
more nearly on actual production 
reported by the producer on certain 
crops, these regulations provide a 
benefit to those producers insuring crops 
under its provisions. There are no 
changes to the basic regulations for 
insuring crops under the added 
provisions of the Individual Yield 
Coverage Plan, but, producers must be 
given sufficient time to decide on their 
insurance plans in light of this new plan. 
Since sufficient time was not available 
to permit the normal comment period 
prior to issuing these regulations and 
they are issued at this time as an interim 
rule. 

FCIC is soliciting public comment on 
the Individual Yield Coverage Plan 
regulations for 60 days after publication 
in the Federal Register, and the interim 
rule will be scheduled for review so that 
a final document discussing comments 
received and any amendments required 
can be published in the Federal Register 
as soon as possible. 

Pursuant to the administrative 
provisions in 5 U.S.C. 553, it is found 
upon good cause that notice and other 
public procedure with respect to this 
interim rule prior to implementation are 
impracticable and contrary to the public 
interest; however, comments are 
solicited for 60 days after publication 
and such comments made pursuant to 
this notice will be available for public 
inspection in the Office of Manager 
during regular business hours, Monday 
through Friday. 


Background 


In the past, many producers have said 
that coverages offered by FCIC on 
certain crop insurance programs have 
not equitably reflected actual production 
levels and that FCIC should develop a 
program to offer an insurance plan that 
more nearly reflects that production 
level. In order to meet these requests, 
FCIC has developed a plan of insurance 
called the Individual Yield Coverage 
Plan as an adjunct to certain crop 
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insurance programs, applicable where 
indicated on the actuarial table on file 
for such crops. This action has been 
taken under the authority contained in 
Section 508(a) of the Federal Crop 
Insurance Act, as amended, which 
states that, “. . . Any insurance offered 
against loss of yield shall make 
available to producers protection 
against loss in yield that covers 75 per 
centum of the recorded or appraised 
average yield of the commodity on the 
insured farm for a representative period 
(subject to such adjustments as the 
Board may prescribe to the end that the 
average yields fixed for farms in the 
same area, which are subject to the 
same conditions, may be fair and just).” 

In developing the Individual Yield 
Coverage Plan, FCIC determined that 
yield certification requirements may 
prove difficult for producers who 
customarily feed crop production to 
livestock or poultry and have not had 
adequate records to be eligible for 
USDA proven yield programs. These 
same difficulties would be experienced 
by such producers who wish to become 
eligible for the Individual Yield 
Coverage Plan; therefore, FCIC has 
developed an Individual Certified Yield 
Plan (ICYP) for such producers on 
certain crops within the Individual Yield 
Coverage Plan. The actuarial table 
determines if a crop is eligible for the 
certified yield plan. 

FCIC herewith issues the regulations 
to prescribe procedures for an 
Individual Yield Coverage Plan (TYCP) 
as an adjunct to certain crops. These 
regulations are effective with the 1983 
and succeeding crop years. The crops 
initially designated for IYCP include 
Corn, Grain Sorghum, Oats, Wheat, 
Barley and Soybeans although certain 
areas will not be eligible until the 1984 
crop year. 


List of Subjects in 7 CFR Part 400 


Crop insurance, Individual yield 
coverage. 


Interim Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amen ’ed (7 U.S.C. 1501 et seq.), 
the Federal < op Insurance Corporation 
hereby issues a new Part in Chapter IV 
of Title 7 of the Code of Federal 
Regulations to be known as 7 CFR Part 
400—General Administration 
Regulations—Individual Yield Coverage 
Plan (TYCP), effective with the 1983 and 
succeeding crop years, to read as 
follows: 


PART 400—GENERAL 
ADMINISTRATIVE REGULATIONS 


Subpart A—[Reserved] 

Subpart B—individual Yield Coverage Plan 

Regulations for the 1983 and Succeeding 

Crop Years 

Sec. 

400.1 Availability of Individual Yield 
Coverage Plan. 

400.2 Definitions. 

400.3 Yield certification and acceptability. 

400.4 Responsibilities. 

400.5 Qualifications for Individual Yield 
Coverage Plan. 

400.6 Modifications through individual 
certification of yield {Individual Certified 
Yield Plan—ICYP). 

Authority: Sec. 508, Pub. L. 75-430, 52 Stat. 

72, as amended (7 U.S.C. 1508). 


§ 400.1 Availability of individual Yield 
Coverage Pian. 


Individual Yield Coverage Plan (TYCP) 
shall be offered under the provisions 
contained in 7 CFR Parts 400 through 499 
within limits prescribed by and in 
accordance with the provisions of the 
Federal Crop Insurance Act, as 
amended (7 U.S.C 1501 et seq.), only on 
those crops upon which the actuarial 
table provides that IYCP is available. 
All provisions of the applicable 
standard insurance contract for the crop 
apply, except those provisions which 
are in conflict with this part. 


§ 400.2 Definitions. 

In addition to the definitions 
contained in the crop insurance 
contract, the following definitions, for 
the purposes of Individual Yield 
Coverage Plan insurance are applicable: 

(a) “Appraised Yield” for each crop 
year used in determining the guarantee 
under IYCP is determined by multiplying 
the Statistical Reporting Service (SRS) 
yield by the insured’s yield index. 

(b) “Area Average Yield” is the 
appraised average yield upon which the 
guarantee is based for the insured crop, 
area, type, and practice, and is the 
average for the area over the based 
period. It is contained in the actuarial 
table. 

(c) “Area Coverage Plan” is the 
coverage and rate assigned by the FCIC 
Actuarial Division for homogeneous 
areas and producers. 

(d) “Individual Yield Certification” is 
the appraised result of the examination 
of the insured's records of planted 
acreage and production certified by the 
county Agricultural Stabilization and 
Conservation Service {ASCS) office. 

(e) “IYCP Average Yield” is a 
computation based on the average of the 
recorded and appraised yields for a 10- 
year period. Including a combination of 
a minimum of the 3 most recent years 
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recorded yields is required unless the 


’ insured proceeds under 7 CFR 400.6. The 


insured is required to use recorded 
yields if available and continuous with 
the minimum period. 

(f) “ITYCP” is Individual Yield 
Coverage Plan. 

(g) “ICYP” is the Individual Certified 
Yield Plan within IYCP and is controlled 
by 7 CFR 400.6. 

(h) “Recorded Yield” is the yield that 
is based on the producer's records of 
planted acreage and production certified 
by ASCS. 

(i) “SRS Yield” is production 
information derived by the Statistical 
Reporting Service on a county, crop, and 
practice basis as may be modified by 
FCIC for factors necessary to conform to 
sound actuarial practice. 

(j) “Yield Index” is the result obtained 
by dividing the total recorded yield for 
the years SRS yield is available by the 
total SRS yield for those years. 


§ 400.3 Yield certification and 
acceptability. 


The producer shall initiate the request 
for individual yield certification and 
shall provide records of planted acreage 
and production for this purpose to the 
county ASCS office. The request and 
records must be submitted at least 15 
days prior to the sales closing date for 
the crop in the county. The ASCS office 
will examine the producer's records and, 
if acceptable, record the actual yield 
obtained from the records, determine the 
relationship of such yields to the SRS 
yields for the same years, and apply the 
yield index to the SRS yields for the 
years for which the producer does not 
have acceptable records. The ASCS 
Office will complete the individual yield 
certification form. 


§ 400.4 Responsibilities. 

(a) The producer is solely responsible 
for the timely submission of the 
individual yield certification to the 
service office after its completion by the 
ASCS office. 

(b) The service office is responsible 
for the explanation of the Individual 
Yield Coverage Plan (IYCP) to the 
producer, and upon receipt of the 
individual yield certification form is 
responsible for determining that the 
form is completed correctly. 


§ 400.5 Qualifications for individual Yield 
Coverage Pian. 

Producers may elect to substitute the 
IYCP Average Yield for the Area 
Average Yield. 

(a) For the producer to qualify for 
IYCP for any crop year, the completed 
individual yield certification form must 
be received in the Crop Insurance 
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Service office not later than the sales 
closing date for the crop and the year. 

(b) For a crop and/or a unit to qualify 
for IYCP, a minimum of 3 years of 
records on a crop basis of planted 
acreage and production, under the 
control of either the landlord or tenant, 
must be provided to ASCS for all units 
and be certified by ASCS. Records for 
up to 10 years shall be used where such 
records are available and the same 
farming practices are followed for that 
period of time. There can be no break in 
continuity. A year in which no acreage 
was planted to the crop on the unit or in 
which a different practice was followed 
will not be considered a break in 
continuity. 

(c) Either the landlord’s or tenant 
operator’s records may qualify the other 
party for the same IYCP guarantee. If a 
conflict exists between the records of 
the landlord and the tenant operator, the 
Corporation will determine which 
record will be used. 

(d) When land is added to a unit with 
satisfactory records, the IYCP average 
yield will be the same as for the land to 
which it was added. 

(e) When land is added as a separate 
insurance unit, the IYCP average yield 
will be that of the closest unit of the 
same crop and practice. 

(f} When land has been added upon 
which less than 3 continuous years of 
records are available, the production 
and acreage records will be used for the 
years they are available and paragraphs 
(d) and (e) of this section will be used 
for the years when adequate records are 
not available. 

(g) When participation in FYCP is 
continuous, ASCS certification under 
this part for up to 10 years will, and 
production for all prior years in which 
the producer participated in IYCP, be 
used in calculating the IYCP average 
yield. 

(h) The premium shall be contained in 
the actuarial table and will be the same 
as applicable under the Area Coverage 
Plan. 


§ 400.6 Modifications through individual 
certification of yield. (individual Certified 
Yield Pian.) 

(a) In addition to the provisions 
contained in §§ 400.1, 400.2, 400.3, 400.4, 
and 400.5 of this Part, producers who 
customarly feed crop production to 
livestock or poultry, and who are unable 
to provide adequate records sufficient to 
become eligible for the IYCP Plan, will 
be considered for eligibility for the 
Individual Certified Yield Plan (IYCP) in 
certain counties, as announced by the 
Manager, FCIC. 

(b) To qualify for this plan, producers 
must agree to certain conditions as 


contained herein and to provide 
information to the ASCS office for the 
county, including but not limited to, the 
following: 

(1) Satisfactory acreage and yield 
records for at least the most recent crop 
year. 

(2) Acreage and yield records of the 
crop for prior years, even though such 
records may be incomplete. 

(3) Feeding records, fertilization and 
liming records, soil conservation 
methods used, land tillage practices, 
insecticide and herbicide records, 
planting pattern and population data, 
and equipment adequacy information. 

(4) Certification of acreage and yield 
data for the previous 2nd and 3rd years 
when written records are unavailable. 

(5) Agreement to disregard any unit 
division guideline provisions of the crop 
insurance policy. 

(6) Records of acreage and yield for 
each future year that the insurance is in 
force. (Failure to provide such records in 
accordance with the provision of 
§§ 400.3 and 400.5 will result in 
insurance being based on the area 
coverage plan.) 

(7) Agreement to convert to the IYC 
Plan for determining yields as soon as 3 
consecutive years acreage and yield 
records are available. 

(8) Producer certified yields will be 
reviewed by FCIC and may be adjusted 
by the Corporation prior to the final 
yield determinatiom by ASCS. 

(9) The producer may request FCIC to 
assist in establishing satisfactory 
acreage and yield information through 
field appraisals of potential production, 
bin measurements, etc. The Corporation 
will determine if any evidence offered 
by the producer is relevant to the 
determination of yield on the unit. 

(10) The producer must request the 
certified yield plan in accordance with 
the provisions of §§ 400.3 and 400.5 from 
the county ASCS office. 

(11) The premium per acre shall be the 
production guarantee per acre under this 
plan times the applicable price election 
times the applicable premium rate for 
the crop insured. 


Done in Washington, D.C., on November 4, 
1982. 


Peter F. Cole, 


Secretary, Federal Crop Insurance 
Corporation. 


Approved by: 
Merritt W. Sprague, 
Manager. 

Dated: November 4, 1982. 


[FR Doc. 62-31141 Filed 11-12-82; 8:45 am] 
BILLING CODE 3410-08-M 


51347 


Agricultural Marketing Service 
7 CFR Part 910 


[Lemon Reg. 385; Lemon Reg. 384, Amdt. 1] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This action establishes the 
quantity of California-Arizona lemons 
that may be shipped to the fresh market 
during the period November 14-20, 1982, 
and increases the quantity of lemons 
that may be shipped during the period 
November 7-13, 1982. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period specified 
due to the marketing situation 
confronting the lemon industry. 


EFFECTIVE DATES: The regulation 
becomes effective November 14, 1982, 
and the amendment is effective for the 
period November 7-13, 1982. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. The 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This action is 
designed to promote orderly marketing 
of the California-Arizona lemon crop for 
the benefit of producers, and will not 
substantially affect costs for the directly 
regulated handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6, 1982. The 
committee met again publicly on 
November 9, 1982, at Los Angeles, 
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California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons continues good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—[ AMENDED] 
1. Section 910.685 is added as follows: 


§ 910.685 Lemon regulation 385. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period November 14, 
1982, through November 20, 1982, is 
established at 225,000 cartons. 

2. Section 910.684 Lemon Regulation 
384 (47 FR 50195) is revised to read as 
follows: 


§ 910.684 Lemon regulation 384. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period November 7, 
1982, through November 13, 1982, is 
established at 245,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: November 10, 1982. 
D. S. Kuryloski, 
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
{FR Doc. 82-91328 Filed 11-12-82; 6:58 amj 
BILLING CODE 3410-02-M 


7 CFR Parts 932 and 944 
[Olive Reg. 1, Amdt. 3] 


Regulations; Import of Ripe Olives 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: This rule revises the modified 
minimum grade requirements for 
marketing order purposes for styles of 
canned ripe olives grown in California. 
The change is necessary so that these 
requirements reference the U.S. grade 
standards and inspection practices. The 
rule also changes the regulation with 
respect to imports of ripe olives. The 
changes are necessary to bring the 
import requirements into conformity 
with the revised requirements for 
canned California olives and current 
inspection practices. 

EFFECTIVE DATE: November 18, 1982. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
“non-major” rule. The Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of California 
olives for the benefit of producers, and 
will not substantially affect costs for 
those persons directly regulated. 

On August 6, 1982 an interim final rule 
was published in the Federal Register 
(47 FR 34117). The action, which 
amended $§ 932.149 and 944.401, was 
made effective for the period August 9, 
1982 through November 30, 1982, but 
offered the opportunity for the filing of 
comments by October 1, 1982. The 
California Olive Committee filed the one 
comment received. A correction to Table 
I of § 932.149 was published in the 
September 9, 1982 issue of the Federal 
Register (47 FR 39657). 

The interim amendment of § 932.149 of 
Subpart—Rules and Regulations (47 FR 
34117) was issued under the marketing 
agreement, as amended, and Order No. 
932, as amended (7 CFR Part 932), 
regulating the handling of olives grown 
in California. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 


was based upon the recommendations 
and information submitted by the 
California Olive Committee and upon 
other available information. 

Section 932.52 provides that no 
handler shall use processed olives in the 
production of packaged olives or ship 
such packaged olives unless they have 
first been inspected as required 
pursuant to § 932.53 and meet the 
outgoing minimum grade and size 
requirements specified in § 932.52, 
unless such requirements are modified 
by the committee with the approval of 
the Secretary. 

Currently, § 932.149 contains such 
modifications. Until August 9, 1982, 
these modifications applied the same 
terms and conditions as were prescribed 
in 1971 {36 FR 16567) for U.S. Grade C 
(or U.S. Grade B with respect to 
character of canned whole, pitted, and 
broken pitted olives) in the U.S. 
Standards for Grades of Canned Ripe 
Olives (§ § 52.3751-52.3766 of this title; 
36 FR 16567) issued in 1971. 

The committee recommended, 
however, that § 932.149 should be 
revised as contained in the interim rule 
and as hereinafter set forth to reference 
current U.S. Standards (as amended in 
1981 (46 FR 39563)) and inspection 
practices. The major change is the 
incorporation of Table I, Limits for 
Defects, in lieu of the tolerances for 
defects contained in said U.S. 
Standards. 

In its comment, the California Olive 
Committee noted that a definition of 
“detached stem” had been overlooked 
when the Committee previously 
recommended changes to § 932.149. As 
with some other recommended changes, 
this change is considered necessary in 
order to reference the 1981 U.S. 
Standards. Therefore, a new 
§ 932.149(b)(6) is added to define 
“detached stem”, when it measures 4 
mm. or more, as a defect which shall be 
scored as a “minor stem” for whole, 
pitted, halved, and broken pitted styles 
of olives and as a “major stem” for 
segmented, sliced, and chopped style 
olives. 

Imports of canned ripe olives are 
regulated under Olive Regulation 1 
(§ 944.401; 47 FR 34117), an interim rule 
effective through November 30, 1982, 
which was issued under section 8e of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). Section 6e requires that whenever 
specified commodities, including olives 
other than Spanish-style green olives, 
are regulated under a Federal marketing 
order, imports of that commodity must 
meet the same or comparable grade, 
size, quality or maturity requirements as 
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those in effect for the domestically 
produced commodity. Olives grown in 
California are regulated under the 
marketing agreement, as amended, and 
Marketing Order No. 932, as amended (7 
CFR Part 932). 

Section 944.401 (Olive Regulation 1) 
should be revised, as currently specified 
in the interim rule and as hereinafter set 
forth, to conform with the revised 
§ 932.149. 

It is found that the actions established 
herein will tend to effectuate the 
, declared policy of the Act. It is further 
found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, to request additional 
public comment, and to postpone the 
effective date of this final rule until 30 
days after publication in the Federal 
Register (5 U.S.C. 553), in that: (1) The 
changes are of conforming nature and 
olive handlers require no advanced 
preparation time; (2) the olive import 
requirements are mandatory under 
section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended; (3) 
three days notice, the minimum 
prescribed by section 8e, is provided 
with respect to this import regulation; (4) 
the changes apply to 1982 crop olives 
grown in California and, since the 
harvest of such olives is underway, the 
changes should be established as soon 
as possible; and (5) the public has had 
an opportunity to comment on the 
actions established herein. 


List of Subjects in 7 CFR Parts 932 and 
944 


Marketing agreements and orders, 
Olives, California, Imports, and Food 
grades and standards. 

Therefore, §§ 932.149 and 944.401 (47 
FR 747) are revised as follows: 


PART 932—[ AMENDED] 


1. Section 932.149 is revised to read as 
follows: 


§ 932.149 Modified minimum grade 
requirements for specified styles of canned 
olives of the ripe type. 

(a) Except as otherwise provided in 
this section, the minimum grade 
requirements prescribed in § 932.52(a)(1) 
are modified as follows, for specified 
styles of canned olives of the ripe type: 

(1) Canned whole, pitted, and broken 
pitted olives of-the ripe type shall grade 
at least U.S, Grade C: Provided, That 
such olives shall meet the requirements 
of U.S. Grade B with respect to 
character; 

(2) Canned chopped olives of the ripe 
type shall grade at least U.S. Grade C 
and shall be practically free from 
identifiable units of pit caps, end slices, 
and slices (‘practically free from 


identifiable units” means that not more 
than 5 percent, by weight, of the unit of 
chopped style olives may be identifiable 
pit caps, end slices, or slices}; and 

(3) Canned halved, segmented 
(wedged) and sliced olives of the ripe 
type shall grade at least U.S. Grade C; 
(b) Terms used in this section shall 
have the same meaning as are given to 
the respective terms in the current U.S. 
Standards for Grades of Canned Ripe 
Olives (7 CFR Part 52) including the 
terms “U.S. Grade B”, “U.S. Grade C”, 
“size”, “character”, “defects”, and “Ripe 
Type”: Provided, That Table I of this 
section shall apply in lieu of the tables 
for limits for defects contained in said 
standards; and Provided Further, That 
with respect to defects used in Table I 
that are not defined in such current U.S. 
Standards, the following definitions of 
defects shall apply: 

(1) Broken Piece. A “broken piece” in 
halved, segmented, and sliced styles is 
any piece of olive flesh that appears to 
be less than three-fourths of a full unit. 
Also included are poorly cut units and 


end slices less than one-half the average 
slice size. 

(2) Mechanically Damaged. A 
“mechanically damaged” unit in whole, 
pitted and halved styles means a unit 
that is punctured, cut, or damaged by 
means other than pitting so that its 
appearance is materially affected. 

(3) Harmless Extraneous Vegetable 
Material. Harmless Extraneous 
Vegetable Material (HEVM), harmless 
extraneous material (HEM), and 
extraneous vegetable material (EVM) 
are synonymous terms and mean any 
vegetable substance that is harmless. 

(4) Obvious Split Pit. Obvious split pit 
means an olive containing a pit that can 
be determined visually as split. 

(5) Misshapen. Misshapen means an 
olive that does not have a normal shape 
for a given variety of olives. 

(6) Detached Stem. A detached stem, 
when it measures 4 mm. or more, is a 
defect which shall be scored as a “minor 
stem” for whole, pitted, halved and 
broken pitted style olives and a “major 
stem” for segmented, sliced and 
chopped style olives. 
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(c) With respect to the provisions of 
paragraph (a) of this section, any 
packaged olives of the specified styles, 
using olives harvested prior to August 
11, 1982 may be shipped if such 
packaged olives comply with the 
applicable requirements in effect, under 
this part, immediately prior to such date. 


PART 944—[AMENDED] 


2. Section 944.401 {47 FR 34117) is 
revised to read as follows: 


§ 944.401 Olive Regulation 1. 

(a) Definitions. (1) “Canned ripe 
olives” means olives in hermetically 
sealed containers and heat sterilized 
under pressure, of the two distinct types 
“ripe” and “green-ripe” as defined in the 
current U.S. Standards for Grades of 
Canned Ripe Olives. The term does not 
include Spanish-style green olives. 

(2) “Spanish-style green olives” means 
olives packed in brine and which have 
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been fermented and cured, otherwise 
known as “green olives.” 

(3) “Variety group 1” means the 
following varieties and any mutations, 
sports, or other derivations of such 
varieties: Aghizi Shami, Amellau 
Ascolano, Ascolano dura, Azapa, 
Balady, Barouni, Carydolia, Cucco, 
Gigante di Cerignola, Gordale, Grosane, 
Jahlut, Polymorpha, Prunara, Ropades, 
Sevillano, St. Agostino, Tafahi, and 
Touffahi. 

(4) “Variety group 2” means the 
following varieties and any mutations, 
sports, or other derivations of such 
varieties: Manzanillo, Mission, 
Nevadillo, Obliza, and Redding 
Picholine. 

(5) “USDA Inspector” means an 
inspector of the Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, or any other 
duly authorized employee of the 
Department. 

(6) “Importation” means release from 
custody of the U.S. Bureau of Customs. 

(7) “Limited use” means the use of 
processed olives in the production of 
packaged olives of the halved, 
segmented (wedged),-sliced, or chopped 
styles, as defined in said standards. 

(8) Terms used in this section shall 
have the same meaning as are given to 
the respective terms in the current U.S. 
Standards for Grades of Canned Ripe 
Olives (7 CFR Part 52) including the 
terms “U.S. Grade B”, “U.S. Grade C”, 
“size”, “character”, “defects”, and “ripe 
type”: Provided, That with respect to 
defects used in Table I of § 932.149 (and 
cited herein) that are not defined in such 
current U.S. Standards, the definitions of 
those defects contained in that section 
shall apply: 

(b) The importation into the United 
States of any canned ripe olives is 
prohibited unless such olives are 
inspected and meet the following 
applicable requirements: Provided, That 
olives imported in bulk form and used in 
the production of any canned ripe olives 
are subject to such applicable 
requirements and the additional 
requirements in paragraph (b)(12) of this 
section. 

(1) Canned ripe olives shall grade at 
least U.S. Grade C: Provided, That with 
respect to defects, the limits for defects 
as contained in Table I of § 932.149 shall 
apply as shall the requirements of U.S. 
Grade B for Character for canned whole, 
pitted and broken pitted olives, and the 
requirement tha. canned chopped olives 
be practically free from identifiable 
units of pit caps, end slices, and slices 
as defined in § 932.149(a)(2): Provided 
further, That during the period 
September 1, 1981 through July 31, 1983, 


no requirements shall be applicable with 
respect to color and blemishes for 
canned green ripe olives imported 
during such period. 

(2) Canned whole ripe olives of 
Variety Group 1, except the Ascolano, 
Barouni, and St. Agostino varieties, shall 
be of such a size that not more than 25 
percent, by count, of the olives may 
weigh less than 1/75 pound (6.0 grams) 
each, except that not more than 10 
percent, by count, of the olives may 
wae less than 1/82 pound (5.5 grams) 
each; 

(3) Canned whole ripe Variety Group 
1 olives of the Ascolano, Barouni, and 
St. Agostino varieties, shall be of such a 
size that not more than 25 percent, by 
count, of the olives may weigh less than 
1/88 pound (5 grams) each except that 
not more than 10 percent, by count, of 
the olives may weigh less than 1/98 
pound (4.6 grams) each; 

(4) Canned whole ripe olives of 
Variety Group 2, except the Obliza 
variety, shall be of such a size that not 
more than 35 percent, by count, of the 
olives may weigh less than 1/140 pound 
(3.2 grams) each except that not more 
than 7 percent, by count, of the olives 
may weigh less than 1/160.pound (2.8 
grams) each; 

(5) Canned whole ripe Variety Group 
2 olives of the Obliza variety, shall be of 
such a size that not more than 35 
percent, by count, of the olives may 
weigh less than 1/121 pound (3.7 grams) 
each except that not more than 7 
percent, by count, of the olives may 
weigh less than 1/135 pound (3.3 grams) 
each; 

(6) Canned whole ripe olives not 
identifiable as to variety or variety 
group shall be of such a size that not 
more than 35 percent, by count, of the 
olives may weigh less than 1/140 pound 
(3.2 grams) each except that not more 
than 7 percent, by count, of the olives 
may weigh less than 1/160 pound (2.8 
grams) each; 

(7) Canned pitted ripe olives of 
Variety Group 1, except the Ascolano, 
Barouni, and St. Agostino varieties, shall 
be of such a size that not more than 25 
percent, by count, of the olives may 
measure less than 21 millimeters in 
diameter; 

(8) Canned pitted ripe Variety Group 1 
olives of the Ascolano, Barouni, and St. 
Agostino varieties, shall be of such a 
size that not more than 25 percent, by 
count, of the olives may measure less 
than 19 millimeters in diameter; 

(9) Canned pitted ripe olives of 
Variety Group 2, except the Obliza 
variety, shall be of such a size that not 
more then 35 percent, by count, of the 
olives may measure less than 16 
millimeters in diameter; 


(10) Canned pitted ripe Variety Group 
2 olives of the Obliza variety, shall be of 
such a size that not more than 35 
percent, by count, of the olives may 
measure less than 17 millimeters in 
diameter; 

(11) Canned pitted ripe olives not 
identifiable as to variety or variety 
group shall be of such a size that not 
more than 35 percent, by count, of the 
olives may measure less than 16 
millimeters in diameter; 

(12) Imported bulk olives when used 
in the production of canned ripe olives 
must be inspected and certified as 
prescribed in this section. Imported bulk 
olives, which do not meet the applicable 
minimum size requirements specified in 
paragraphs (b)(2) through (b)(11) of this 
section, may be used for limited use: 
Provided, That such imported bulk 
olives may be used for limited use, but 
any such olives so used shall not be 
smaller than the following applicable 
minimum size: 

(i) Whole ripe olives of Variety Group 
1, except the Ascolano, Barouni, or St. 
Agostino varieties, of a size that not 
more than 25 percent, by count, of the 
olives may be smaller than 1/90 pound 
(5 grams) each. 

(ii) Whole ripe olives of Variety Group 
1 of the Ascolano, Barouni, or St. 
Agostino varieties of a size that not 
more than 25 percent, by count, of the 
olives may be smaller than 1/140 pound 
(3.2 grams) each. 

(iii) Whole ripe olives of Variety 
Group 2, except the Obliza variety, of a 
size that not more than 20 percent of the 
olives by count, may be smaller than 1/ 
180 pound (2.5 grams) each. 

(iv) Whole ripe olives of Variety 
Group 2 of the Obliza variety of a size 
that not more than 20 percent, by count, 
of the olives may be smaller than 1/140 
pound (3.2 grams) each. 

(v) Whole ripe olives not identifiable 
as to variety or variety group of a size 
that not more than 20 percent of the 
olives, by count, may be smaller than 1/ 
180 pound (2.5 grams) each. 

(vi) Pitted ripe olives of Variety Group 
1, except the Ascolano, Barouni, or St. 
Agostino varieties of a size that not 
more than 25 percent, by count, of the 
olives.may measure less than 20 
millimeters in diameter. 

(vii) Pitted ripe olives of Variety 
Group 1 of the Ascolano, Barouni, or St. 
Agostino varieties of a size that not 
more than 25 percent, by count, of the 
olives may be smaller than 16 
millimeters in diameter. 

(viii) Pitted ripe olives of Variety 
Group 2, except the Obliza variety, of a 
size that not more than 20 percent of the 
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olives, by count, may be smaller than 14 
millimeters. 

(ix) Pitted ripe olives of Variety Group 
2 of the Obliza variety of a size that not 
more than 20 percent, by count, of the 
olives may be smaller than 16 
millimeters. 

(x) Pitted ripe olives not identifiable 
as to variety or variety group of a size 
that not more than 20 percent, by count, 
of the olives may be smaller than 14 
millimeters in diameter. 

{c) The Processed Products Branch, 
Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, is hereby 
designated as the governmental 
inspection service for the purpose of 

ifying the grade and size of 
processed olives from imported bulk lots 
for use in canned ripe olives and the 
grade and size of imported canned ripe 
olives. Inspection by said inspection 
service with appropriate evidence 
thereof in the form of an official 
inspection certificate, issued by the 
service and applicable to the particular 
lot of olives is required. With respect to 
imported bulk olives, inspection and 
certification shall be completed prior to 
use as packaged ripe olives. With 
respect to canned ripe olives, inspection 
and certification shall be completed 
prior to importation. Any lot of olives 
which fails to meet the import 
requirements may be exported or 
disposed of under supervision of the 
Processed Products Branch, Fruit and 
Vegetable Division, AMS, USDA, with 
the cost of certifying the disposal borne 
by the importer. Such inspection and 
certification services will be available, 
upon application, in accordance with the 
applicable regulations governing the 
inspection and certification of Processed 
Fruits and Vegetables, Processed 
Products Thereof, and Certain Other 
Processed Food Products (Part 52 of this 
title). Application for inspection of 
canned ripe olives shall be made not 
less than 10 days prior to the time when 
the olives will be imported. Since 
inspectors are not located in the 
immediate vicinity of some of the small 
ports of entry, importers of canned ripe 
olives shall make arrangements for 
inspection through one of the following 
offices at least 10 days prior to the time 
when the olives will be imported: 


Office and Telephone 


Southeastern Regional Office, 98 
Third Street, SW., Winter Haven, 
Florida 33880, (813) 294-4218; 

Central Regional Office, U.S. Custom 
House, Room 1014, 610 South Canal 
Street, Chicago, Illinois 60607, (312) 353- 
6217 or 6218; 


Western Regional Office, 111 West St. 
john Street, Suite 416, San Jose, 
California 95113, (408) 275-7253. 
Application for inspection of processed 
bulk olives shall be made not less than 3 
days prior to use in the production of 
canned ripe olives. Such application 
shall be made through the following 
office: 

Western Regional Office, 111 West St. 
John Street, Suite 416, San Jose, 
California 95113, {408} 275-7253. 

{d} inspection certificates shall cover 
only (1) the quantity of canned ripe 
olives that is being imported at a 
particular port of entry by a particular 
importer or (2) the quantity of canned 
ripe olives processed from a lot or sublot 
of imported bulk olives. 

(e) Inspection shall be performed by 
USDA inspectors in accordance with 
said regulations governing the 
inspection and certification of processed 
fruits and vegetables and related 
products (Part 52 of this title). The cost 
of each such inspection and related 
certification shall be borne by the 
applicant therefore. Applications for 
inspection shall be accompanied by, or 
there shall be submitted promptly 
thereafter, either (1) an “on board” bill 
of lading designating the lots to be 
entered as canned ripe olives, (2) a list 
of such lots by variety and their 
identifying marks, or (3) a list identifying 
lots by variety of imported bulk olives. 

(f) Notwithstanding any other 
provisions of this regulation, any 
importation of canned ripe olives or 
olives imported in bulk for use in the 
production of canned ripe olives which, 
in the aggregate, does not exceed 100 
pounds drained weight may be imported 
without regard to the requirements of 
this section. 

(g) It is hereby determined, on the 


’ basis of the information currently 


available, that the grade and size 
requirements set forth in this regulation 
are comparable to those applicable to 
California canned ripe olives. 

(h) No provisions of this section shall 
supersede the restrictions or 
prohibitions on canned ripe olives under 
the provisions of the Federal Food, Drug, 
and Cosmetic Act, or any other 
applicable laws or regulations or the 
need to comply with applicable food 
and sanitary regulations of city, county, 
State, or Federal agencies. 

(i) Each inspection certificate issued 
with respect to canned ripe olives to be 
imported into the United States and 
canned ripe olives processed from a lot 
or sublot of imported bulk olives shall 
set forth among other things: 

(1) The date and place of inspection; 

(2) The name of the shipper or 
applicant; 
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(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 

(5) The principal identifying marks on 
the container; 

(6) The railroad car initials and 
number, the truck and the trailer license 
number, the name of the vessel, or other 
identification of the shipment; 

(7) The Consumption Entry Number 
for Canned Ripe Olives; and 

(8) The following statement if the facts 
warrant: Meets the U.S. import 
requirements under section 8e of the 
Agricultural Marketing Agreement Act 
of 1937, as amended. 
(Secs. 1-19, 48 Stat. 31, as amended {7 U.S.C. 
601-674)) 

Dated: November 8, 1982. 
D. S. Kuryloski, 
Acting Director, Fruit and Vegetable Division. 
[FR Doc. 82-31099 Filed 11-12-82; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Part 242 
Miscellaneous Technical Amendments 


Correction 


In FR Doc. 82-30277 appearing on 
page 49954 in the issue for Thursday, 
November 4, 1982, under § 242.7{d), the 
fourth line, the word “may” should have 
read “any”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federai Aviation Administration 

14 CFR Part 39 

[Docket No. 82-NM-83-AD; Amdt. 39-4499] 


Airworthiness Directives: CFM 56 
Powered McDonnell Douglas Model 
DC-8-70 Series Airplanes Equipped 
With P/N 3505154-18-1 Series Main 
Engine Starters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: On August 31, 1982, the FAA 
issued Telegraphic AD T82-18-51, 
effective upon receipt to all known 
operators of CFM 56 powered 
McDonnell Douglas Model DC-8-70 
series airplanes, certificated in all 
categories. This AD required repetitive 
inspections of all P/N 3505154-18-1 
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series engine starter magnetic chip 
detectors. This action was prompted by 
reports of engine inflight shutdowns 
(IFSD's) caused by P/N 3505154-18-1 
series main engine starter failures. This 
AD is hereby published in the Federal 
Register to make it effective to all 
persons. 


Dates: Effective November 23, 1982. 
This AD was effective earlier to all 
recipients of Telegraphic AD T82-18-51, 
dated August 31, 1982. Compliance 
schedule as prescribed in the body of 
the AD, unless already accomplished. 


FOR FURTHER INFORMATION CONTACT: 
Stephen Kolb, Aerospace Engineer, 
Propulsion Branch, ANM-140L, FAA, 
Northwest Mountain Region, Los 
Angeles Aircraft Certification Office, 
4344 Donald Douglas Drive, Long Beach, 
California 90808, telephone (213) 548- 
2835. 


SUPPLEMENTARY INFORMATION: On 
August 31, 1982, the FAA issued 
Telegraphic AD T82-18-51 applicable to 
CFM 56 powered McDonnell Douglas 
Model DC-8-70 series airplanes 
requiring repetitive inspections of all 
P/N 3505154-18-1 series engine starter 
magnetic chip detectors and 
replacement of defective starters. 

This action was prompted by engine 
inflight shutdowns (IFSD's) caused by P/ 
N 3505154-18-1 series main engine 
starter failures. This type of starter 
failure is caused by failure of the output 
shaft bearings and can progress into the 
engine transfer gearbox resulting in loss 
of engine oil and subsequent engine 
IFSD for low oil quantity. The potential 
exists for multiple IFSD's. 

This AD differs from the telegraphic 
version by the addition of a special 
flight permit statement as paragraph C., 
and reidentifying paragraph C. as D. 
Also, the word “Area” has been deleted 
in paragraph D. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, this AD requires 
repetitive inspections of all P/N 
3505154-18~1 series engine starter 
magnetic chip detectors and 
replacement of defective starters. This 
AD is now published to make it effective 
to all persons. 

Since a situation existed, and still 
exists, that requires immediate adoption 
of this regulation, it is found that notice 
and public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation Safety, Aircraft. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-8-70 series airplanes 
with P/N 3505154-18-1 series Airesearch 
engine starters installed, certificated in 
all categories. Compliance required 
within 20 flight hours after receipt of this 
AD, and at intervals not to exceed 20 
flight hours thereafter. 

To detect starter output shaft bearing 
distress, accomplish the following, unless 
already accomplished: 

(A) Remove the magnetic portion (knurled 
knob, bayonet type, quick disconnect) of each 
starter drain plug and check for the presence 
of metallic particles. The following action 
shall be taken when the degree of 
contamination has been determined: 

(1) A plug that is clean or having light fuzz 
is normal and acceptable. Clean plug as 
necessary, reinstall, and continue starter 
operation. 

(2) If light metal particle accumulation is 
observed on the magnetic portion of the plug, 
drain the starter oil and observe color and 
odor of the oil. 

(a) If the oil is transparent, reservice the 
starter with clean oil, clean the drain plug, 
reinstall, and continue starter operation. If 
metal is again observed at any subsequent 
inspection, replace the starter with a 
serviceable unit. 

(b) If the oil is black, or has a burnt smell, 
replace the starter with a serviceable unit. 

(3) If metal accumulation in excess of that 
defined in (2), above, is observed on the 
magnetic portion of the drain plug, replace 
the starter with a serviceable unit. 

(B) When a P/N 3505154-19-1 series or 
subsequent approved P/N starter is installed, 
inspection per this AD is terminated. 

(C) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and repairs 
required for the purposes of this AD when _ 
approved by the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

(D) Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 


This Amendment becomes effective 
November 23, 1982, and was effective 
earlier to those recipients of Telegraphic 
AD T82-18—51 dated August 31, 1982. 


(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended, (49 U.S.C. 
1354(a), 1421, and 1423); Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.89). 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 


follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this actionis . 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise an 


_ evaluation is not required). A copy of it, 


when filed, may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington on 
November 4, 1982. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. 82-31153 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 82-ANE-45; Amdt. 39-4498] 


Airworthiness Directives; Detroit 
Diesel-Allison (DDA) Model 250 Series 
Engines ; 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for comment. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires a one-time inspection 
and bushing assembly replacement, 
where applicable, of all affected Bendix 
fuel control and power turbine governor 
assemblies installed on Detroit Diesel 
Allison (DDA) Model 250 series engines. 
The AD is necessary to prevent possible 
engine power loss, autoacceleration, 
overspeeding, or power turbine governor 
instability/malfunctioning. 


DATES: Effective—November 26, 1982. 
Compliance schedule—As prescribed in 
body of AD. Comments on the rule must 
be received on or before January 26, 
1983. 


ADDRESSES: The applicable service 
bulletins ‘ may be obtained from Detroit 
Diesel Allison, Division of General 
Motors Corporation, Indianapolis, 
Indiana 46206. 

A copy of the applicable service 
bulletin and a historical file on this AD 
are contained in the Rules Docket at the 
FAA, Office of Regional Counsel, Attn: 
Rules Docket No. 82-ANE-45, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; and may be 
examined weekdays, except Federal 


‘The Service Bulletin has been filed as a part of 
the original document. 
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holidays, between 8:00 a.m. and 4:30 
p.m. - 


FOR FURTHER INFORMATION CONTACT: 
Mr. Royace Prather, Chicago Aircraft 
Certification Office, ACE-140C, FAA, 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018; telephone: (312) 694-7132. 


SUPPLEMENTARY INFORMATION: There 
have been reports of Bendix fuel control 
and power turbine governor failures on 
certain Detroit Diesel Allison (DDA) 
Model 250 series engines that could 
cause engine power loss, 
autoacceleration, overspeeding, or 
power turbine governor instability/ 
malfunctioning. The cause of failure has 
been traced to P/N 2526146 bushing 
assembly which has a nylon ball bearing 
separator instead of the approved steel 
ball bearing separator. Since the nylon 
ball bearing separator is known to be 
installed on other DDA Model 250 series 
engines, an AD is being issued which 
requires a one-time inspection and 
bushing assembly replacement, where 
applicable, of all affected Bendix fuel 
control and power turbine governor 
assemblies. The phased inspection 
requirements are based on actual and 
predicted failure characteristics of the 
nylon ball bearing separators. 


Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedures hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 


Request for Comments on the Rule 


Although this action, which involves 
requirements affecting immediate flight 
safety, is in the form of a final rule and 
thus was not preceded by notice and 
public comment, comments are now 
invited on the rule. When the comment 
period ends, the FAA will use the 
comments submitted together with other 
available information to review the 
regulation. Public comments are helpful 
in evaluating the effects of the rule and 
in determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the rule. 


List of Subjects in 14 CFR Part 39 


Engine, Propellers, Aircraft, and 
Aviation safety. 


Adoption of Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 


§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


Detroit Diesel Allison: Applies to all Detroit 
Diesel Allison (DDA) Model 250 series 
engines equipped with Bendix fuel 
control assemblies and power turbine 
governor assemblies containing or 
suspected of containing P/N 2526146 
bushing assemblies with a nylon ball 
bearing separator. 

Note.—Assemblies listed in the appendix 
to this AD have steel ball bearing separators. 

Compliance required, as indicated, unless 
already accomplished. 

To prevent possible engine power loss, 
autoacceleration, overspeeding, or power 
turbine governor instability/malfunctioning 
caused by failure of P/N 2526146 bushing 
assemblies with a nylon ball bearing 
separator installed in Bendix fuel control 
assemblies and power turbine governor 
assemblies, accomplish the following: 

(a) Before further flight, remove from 
service affected Bendix fuel control assembly 
and power turbine governor assembly that 
exhibit one or more of the following 
symptoms that cannot be corrected by 
following the maintenance procedures in the 
appropriate DDA Operations and : 
Maintenance Manual and, where applicable, 
install assemblies that have steel ball bearing 
separators: 


Fuel Control Assembly Symptoms 


N1 fluctuation 
Autoacceleration or overspeed 
Inability to obtain maximum power or N1 


ting 
Inability to adjust/set idle speed or excessive 
flight idle 


Power Turbine Governor Symptoms 


Governor instability 
Excessive droop which cannot be cured by 
correct control system rigging. 

Note.—Above symptoms manifested by’ 
fuel control assemblies or power turbine 
governor assemblies which incorporate steel 
ball bearing separators should be corrected 
using appropriate DDA Operations and 
Maintenance Manual procedures. 

(b) Inspect in accordance with Paragraph 
(c) affected Bendix fuel control assemblies 
and power turbine governor assemblies 
within the hours time in service specified in 
the following schedule or before October 16, 
1983, whichever occurs first: 


ee eee 


turbine governor since new or last tme 


300 or more and less than 600 


900 or more and less than 1200..... 
More than 1200...... . 


(c) Inspect in accordance with the 
applicable DDD Commercial Engine Alert 
Bulletin, or later FAA-approved revision, 
listed below to determine whether the P/N 
2526146 bushing assembly with a nylon ball 
bearing separator is installed: 


(d) If a bushing assembly containing a 
nylon ball bearing separator is identified 
during inspection required by Paragraph (c), 
replace the bushing assembly with a 
serviceable assembly having a steel ball 
bearing separator. Reidentify serviceable fuel 
control assemblies or power turbine governor 
assemblies, after inspection, in accordance 
with the applicable DDA service bulletin. 

(e) Special flight permits may be issued in 
accordance with FARs 21.197 and 21.199 to 
operate aircraft to a base where compliance 
with this AD can be accomplished. 

(f) Upon request of an operator, the 
Manager, Chicago Aircraft Certification 
Office, FAA, Central Region, may adjust the 
compliance time specified in this AD 
provided such requests are made through an 
FAA maintenance inspector, and the request 
contains substantiating data to justify the 
request for that operator. 

(g) Upon request of the operator, an 
equivalent means of compliance with the 
requirements of this AD may be approved by 
the Manager, Chicago Aircraft Certification 
Office, FAA, Central Region. 


This amendment becomes effective 
November 26, 1982. 


(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1364{a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); Sec. 
11.89 Federal Aviation Regulation (14 CFR 
11.89).) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket. 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 
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Issued in Burlington, Massachusetts, on 
November 3, 1982. 
Robert E. Whittington, 
Director, New England Region. 
Appendix 

All Bendix fuel control assemblies and 
power turbine governor assemblies installed 
in DDA Model 250 series engines are 


suspected of containing nylon ball bearing 
separators, except the following assemblies 





3. Fuel control assemblies and power 
turbine governor assemblies manufactured 
prior to November 7, 1979, provided that they 
have NOT been overhauled or have NOT had 
P/N 2526146 bushing assembly replaced since 
the date. The following listed fuel control 
assemblies and power turbine governor 
assemblies were manufactured prior to 
November 7, 1979: 


[FR Doc. 82-31162 Filed 11-12-62; 8:45 am] 
BILLING CODE 4910-13-M 


all of which have steel ball bearing 
separators: 

1. Units identified by the letter “K” marked 
on the fuel control assemblies or power 
turbine governor assemblies identification 
plate.in the “less issues” (LI) block. 

2. The following fuel control assemblies 
and power turbine governor assemblies 
which have acceptable New Hampshire Ball 
Bearing (NHBB) bushing assemblies and are 
NOT marked with letter “K”’. 


14 CFR Part 39 
[Docket No. 82-NM-106-AD; Amdt. 39- 
4500] 


Airworthiness Directives: McDonnell 
s Model DC-9-30, -50, -80, and 
C-9B Series Airplanes. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 
Airworthiness Directive (AD) that 
requires inspection of the horizontal 
stabilizer de-icing spray tube for proper 
installation on certain McDonnell 
Douglas Model DC-9-30, -50, -80 and C- 
9B Series Airplanes. The de-icing spray 
tubes in the horizontal stabilizer provide 
protection against detrimental ice 
buildup on the leading edge of the 
horizontal stabilizer during flight in icing 
conditions. Horizontal stabilizer de-icing 
spray tubes have been found installed 
so that proper de-icing protection is not 
available to the horizontal stabilizer 
leading edge. This AD is needed to 
assure de-icing capability is available 
for the leading edge of the horizontal 
stabilizer for flight into known icing 
conditions. 

DATES: Effective November 23, 1982. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
information mgy be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 


California 90846, Attention: Director, 
Publications and Training, C1-750 (54— 
60). This information also may be 
examined at FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168, or 
4344 Donald Douglas Drive, Long Beach, 
California 90808. 


FOR FURTHER INFORMATION CONTACT: 
Gilbert Thompson, Aerospace Engineer, 
Systems & Equipment Branch, ANM- 
130L, FAA, Northwest Mountain Region, 
Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach, California 90808, telephone (213) 
548-2831. 


SUPPLEMENTARY INFORMATION: One 
operator has reported two instances of 
finding the horizontal stabilizer de-icing 
spray tube, Douglas P/N 5937724-503, 
installed with the spray holes pointing in 
the wrong direction on two airplanes. 
The spray tube should be installed with 
the spray holes pointing horizontally 
forward toward the impingement area of 
the ieading edge. Improperly aligned de- 
icing spray tubes will preclude de-icing 
capability of the horizontal stabilizer 
leading edge. Accumulated ice will 
cause the elevator to float more trailing 
edge-down than normal which will 
reduce the capability of the horizontal 
stabilizer to provide an airplane nose-up 
force. In the clean configuration at high 
speed, this condition would require 
additional stabilizer nose-up trim which 
may not be observed by the flight crew. 
On approach, with the flaps extended, 
the airplane may require more nose-up 
moment than the tail can provide. If this 
condition occurs, the airplane would 
experience tail buffeting and may not 
respond to airplane nose-up elevator 
commands, Recovery would require 
retracting the flaps and increasing the 
airspeed to reduce the required nose-up 
moment to what the tail can provide. 
Inspection of the horizontal stabilizer 
de-icing spray tube installation and, if 
necessary, correction of any 
discrepancies will assure proper 
functioning of the horizontal stabilizer 
leading edge de-icing system. 

Since this condition is likely to exist 
in other airplanes of the same type 
design, this AD requires inspection of 
the horizontal stabilizer de-icing spray 
tube installation and, if necessary, 
correction of discrepancies. 

Since a situation exists that requires 
immediate adoption of this regulation it 
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is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 
Aviation safety and aircraft. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-9-30, -50, and -80 
series airplanes including C-9B 
airplanes, with manufacturer's serial 
numbers 48002 through 48020, 48024 
through 48059, 48062, 48063, 48066 
through 48074, 48079, 48080, 48083, 48086, 
48087, 48092 through 48151, 48154 through 
48159, 49100, 49101, 49112, 49113, and 
49116 through 49119. 

Compliance required within 30 days from 
the effective date of this AD, unless already 
accomplished. 

To assure proper functioning of the 
horizontal stabilizer leading edge de-icing 
system, accomplish the following: 

A. Accomplish the inspection, and if 
necessary, take the corrective action 
specified in the Accomplishment Instructions 
of McDonnell Douglas DC-9 Alert Service 
Bulletin A30-50, dated October 5, 1982, or 
later revisions approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

B. Affected DC-9 airplanes may be 
operated after 30 days following the effective 
date of this AD, and prior to the 
accomplishment of Paragraph (A), above, 
under the following conditions: 

1. They are not operated into known icing 
conditions; and 

2. A placard is installed in full view of the 
pilots which reads: “Flight into known icing 
conditions is prohibited.” 

C. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the manufactuer may obtain copies upon 
request to McDonnell Douglas Corporation, 
3855 Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-750 (54-60). 
These documents also may be examined at 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168, or Los Angeles Aircraft 
Certification Office, 4344 Donald Douglas 
Drive, Long Beach, California 90808. 


This amendment becomes effective 
November 23, 1982. 
(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); Section 6({c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.89) 


Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation is not required). A copy of it, 
when filed, may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington on 
November 4, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 82-31156 Filed 11-12-82; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-AAL-7] 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Additional Control Area—Alaska 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action amends the 
description of Additional Control Area 
1487, located in the vicinity of Middleton 
Island, AK, by lowering the airspace 
floor from 14,500 feet MSL to 5,500 feet 
MSL. This action provides controlled 
airspace for air traffic control radar 
vectoring service and non-Part 95 routes. 
The floor now coincides with the floor of 
the Anchorage Oceanic Control Area 
(CTA)/Flight Information Region (FIR). 
EFFECTIVE DATE: February 17, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Bill Hill, Airspace Regulations and 
Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 
History 

On July 26, 1982, the FAA proposed to 
amend § 71.163 of the Federal Aviation 
Regulations (14 CFR Part 71) by 
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lowering the controlled airspace floor of 
Additional Control Area 1487 located in 
the vicinity of Middleton Island, AK, 
from 14,500 feet MSL to 5,500 feet MSL 
(47 FR 32155). The proposal would 
provide controlled airspace for ATC 
radar vectoring service and non-Part 95 
routes. It would also realign the floor of 
Additional Control Area 1487 to 
coincide with the adjacent floor of the 
Anchorage Oceanic CTA/FIR boundary. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.163 of Part 71 of the Federal Aviation 


' Regulations was republished in 


Advisory Circular AC 70-3 dated 
January 29, 1982. 


The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations lowers the 
floor of controlled airspace in 
Additional Control Area 1487 from 
14,500 feet MSL to 5,500 feet MSL. This 
action provides controlled airspace for 
ATC radar vectoring and approved non- 
Part 95 routes. The redefined airspace 
will also coincide with the adjacent 
floor of the Anchorage Oceanic CTA/ 
FIR and be an aid in flight planning. 


List of Subjects in 14 CFR Part 71 


Additional control area. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me § 71.163 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as amended (46 FR 39995), is 
further amended, effective 0901 G.m.t., 
February 17, 1983, as follows: 

Control 1487 [Amended] 


By removing the words “That airspace 
extending upward from 14,500 feet MSL; to FL 
450,” and substituting for them the words 
“That airspace extending upward from 5,500 
feet MSL to FL 450,” 

(Secs. 207(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
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significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on November 
5, 1982. 
john W. Baier, 
Acting Manager, Airspace and Air 
Traffic Rules Division. 


{FR Doc. 82-31161 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ASW-60] 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Designation of 
Transition Area; Hampton, AR 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment will 
designate a transition area at Hampton, 
AR. The intended effect of the 
amendment is to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Hampton Airport. This amendment is 
necessary since there is a new standard 
instrument approach procedure (SIAP) 
using a nondirectional radio beacon 
(NDB) located on the airport. 

EFFECTIVE DATE: February 17, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
procedures Branch (ASW-535}, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 


History 


On September 7, 1982, a notice of 
proposed rulemaking was published in 
the Federal Register (47 FR 39190) 
stating that the Federal Aviation 
Administration proposed to designate 
the Hampton, AR, transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 
Except for editorial changes, this 
amendment is that proposed in the 
notice. 


List of Subjects in 14 CFR Part 71 
Control zones, Transition areas. 

Adoption of the Amendment 
Accordingly, pursuant to the authority 


| delegated to me, by the Administrator, 


Subpart G of Part 71, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished in Advisory 
Circular AC 70-3 dated January 29, 1982, 
is amended, effective 0901 G.M.T., 
February 17, 1983, as follows: 

Hampton, AR [New] 

That airspace extended upward from 700 
feet above the surface within a 6.5-mile 
radius of the Hampton Airport (latitude 
33°31'30"N., longitude 92°27'30" W.) and 3 
miles each side of a 007° bearing from the 
airport to 8.5 miles north. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)}; Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
26, 1979); (3) does not warrant preparation of 
a regulatory evaluation as the anticipated 
impact is so minimal; and (4) is certified that 
the rule will not have a significant economic 
impact on a substantial number of small 
entities as the anticipated impact is minimal. 

Issued in Fort Worth, TX, on November 1, 
1982. 

F. E. Whitfield, 

Acting Director, Southwest Region. 
[FR Doc. 82~31157 Filed 11-12-82; 8:45 am] 
Billing Code 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-AWA-19] 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Federal 
Airways—Sault Ste Marie, Ml; 
Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Correction to final rule. 


SUMMARY: The Canadian Government 


requested that several VOR airways be 
realigned in the vicinity of Sault Ste 
Marie, MI. These alterations improve 
traffic flow by incorporating the Elliot 
Lake, ON, Canada, Nondirectional 
Beacon (NDB) into the Canadian control 
system. Inadvertently, a “one degree” 
change in the alignment of V-360 was 
omitted and this action makes that 
correction. 

EFFECTIVE DATE: November 12, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 


and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 
History 


Federal Register Document 82-29024 
was published on October 25, 1982 (47 
FR 47233) that realigned Federal 
Airways V-36 and V-316 in the vicinity, 
of Sault Ste Marie, MI. Inadvertently, a 
“one degree” change to V-360 to 
coincide with the relocation of an 
intersection that was affected by the 
realignment of V-36, was overlooked 
and this action corrects that oversight. 


List of Subjects in 14 CFR Part 71 
VOR Federal airways. 
Adoption of the Correction 


Accordingly, pursuant to the authority 
delegated to me, Federal Register 
Document 82-29024 as published in the 
Federal Register on October 25, 1982, is 
corrected by adding the following: 


V-360 [Amended] 

By deleting the words “via Sault Ste Marie 
110° radial to INT of Sault Ste Marie 110° and 
Midland 313° radials;” and substitute the 
words “via INT Sault Ste Marie 111° and 
Midland, ON 313° radials;” 

(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c))}; and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on November 
5, 1982. 

John W. Baier, 

Acting Manager, Airspace and Air Traffic 
Rules Division. 

[FR Doc. 82~$1159 Filed 11-12-82; 8:45 am} 

BILLING CODE 4910-13-M 
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14 CFR Part 71 
[Airspace Docket No. 82-ASW-68) 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airway V-83 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


SUMMARY: This action amends the 
description of VOR Federal Airway V- 
83 by deleting the exclusion of airspace 
on V-83 between Carlsbad, NM, and 
Roswell, NM, at 12,000 feet MSL and 
above when the Talon Military 
Operations Area (MOA) is in use. This 
action increases availability of airspace 
for civil aviation use. 

DATES: Effective date—February 17, 
1983. 

Comments must be received on or 
before December 13, 1982. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director, FAA Southwest 
Region, Attention: Manager, Air Traffic 
Division, Docket No. 82-ASW-68, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Bill Hill, Airspace Regulations and 
Obstructions Branch (AAT-230}, 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 


Request for Comments on the Rule 


Although this action is in the form of a 
final rule, which deletes the exclusion of 
airspace at 12,000 feet MSL and above 
on V-83 within the Talon MOA between 
Carlsbad, NM, and Roswell, NM, 
increasing the availability of airspace 
for civil aviation use and, thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 


changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental,‘and energy aspects of 
the rule that might suggest the need to 
modify the rule. 


The Rule 


The purpose of this amendment to 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to make available for civil aviation use 
airspace on V-83 at and above 12,000 
feet MSL within the Talon MOA 
between Carlsbad, NM, and Roswell, 
NM, during periods when the Talon 
MOA is activated. Since this action 
presents no additional burden on the 
public and increases the availability of 
airspace for public use, notice and 
public procedures thereon are 
unnecessary. Section 71.123 of Part 71 of 
the Federal Aviation Regulations was 
republished in Advisory Circular AC 70- 
3 dated January 29, 1982. 


List of Subjects in 14 CFR Part 71 
Federal airways. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated 'to me, § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended as follows: 


V-83 [Amended] 


Delete “That portion of the airway 12,000 
feet MSL and above from 7 miles (lat. 
32°22'06” N., long. 104°15’57” W.) northwest 
of Carlsbad VORTAC to 19 miles (lat. 
33°02'04” N., long. 104°30°32” W.) southeast of 
Roswell VORTAC is suspended during the 
time that the Talon MOA is activated by 
NOTAM.” 


(Secs. 307{a) and 313{a)}, Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354{a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 3 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; . 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, will not have a 
significant economic impact on a substantial 


number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on November 
3, 1982. 


John W. Baier; 

Acting Manager, Airspace and Air Traffic 
Rules Division. 

(FR Doc. &2-31160 Filed 11-12-82; &45 amj 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ASW-71} 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Revocation of 
Control Zone: Cotulla, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for 
comments. 

SUMMARY: This amendment revokes the 
control zone at Cotulla, TX. This 
amendment will return to public use 
airspace no longer required for the 
protection of aircraft arriving/ departing 
the Cotulla Municipal Airport. The 
amendment is necessary since the flight 
service station (FSS) has been 
temporarily closed because of the 
necessity of the FAA to redeploy all 
available resources. The basic 
requirements for establishing or 
retaining a control zone are that there 
must be communication capability te the 
surface of the primary airport, and 
weather observations, both hourly and 
special, be taken and reported to the air 
traffic control facility having jurisdiction 
of the controlled airspace. This location 
does not meet the basic criteria for 
retention of the control zone since 
weather observations are not available. 


DATES: Effective date—November 15, 
1982. 

Comments on the rule must be 
received before December 23, 1982. 


ADDRESSES: Send comments on the 
action in triplicate to: Manager, 
Airspace and Procedure Branch, Air 
Traffic Division, Southwest Region: 
Docket No. 82-ASW-71, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, TX 76101. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 624-4911, extension 302. 
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SUPPLEMENTARY INFORMATION: 
History 


Federal Aviation Regulation Part 71, 
Subpart F §71.171, as republished in 
Advisory Circular AC 70-3 dated 
January 29, 1982, contains the 
description of control zones designated 
to provide controlled airspace for the 
benefit of aircraft conducting instrument 
flight rules (IFR) activity. Revocation of 
the control zone at Cotulla, TX, will 
necessitate an amendment to this 
subpart. Since the airport does not have 
weather reporting capabilities, it is 
necessary that action be taken to revoke 
the control zone. When the FSS resumes 
operation at Cotulla, TX, the agency will 
initiate action to designate a control 
zone at Cotulla. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) revokes the control zone at 
Cotulla, TX. Because this action reduces 
a burden on the public by releasing 
controlled airspace, I find that notice 
and public procedure and publication 30 
days before the effective date are 
unnecessary; however, comments are 
invited on the rule. When the comment 
period ends, the FAA will use the 
comments and any other available 
information to review the regulation. 


List of Subjects in 14 CFR Part 71 
Control zones, Transition areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished in Advisory 
Circular AC 70-3 dated January 29, 1982, 
is amended, upon publication in the 
Federal Register by removing the 
following: 

Cotulla, TX [Revoked] 


(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); Sec. 6{c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
26, 1979); (3) does not warrant preparation of 
a regulatory evaluation as the anticipated 
impact is so minimal; and (4) it is certified 
that the rule will not have a significant 
economic impact on a substantial number of 
small entities as the anticipated impact is 
minimal. 


Issued in Fort Worth, TX, on October 29, 
1982. 


F. E. Whitfield, 

Acting Director, Southwest Region. 
[FR Doc. 82~31154 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 97 


[Docket No. 23423; Amdt. No. 1229] 


Air Traffic and General Operating 
Rules; Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment establishes, 


amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 


Dates: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase— 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription— 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendant of Documents, U.S. 


Government Printing Office, 
Washington, D.C. 20402. 


FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Fi:ght Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations, Federal Ayiation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materia!s incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by __ 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 
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Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 97 
Approaches, Standard instrument. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 


PART 97—[Amended] 


§ 97.23 [Amended] 
1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 


* * © Effective December 23,1982 


Fayetteville, AR—Drake Fid, VOR-A, 
Amdt. 21 

Fayetteville, AR—Drake Fld, VOR/DME-B, 
Amdt. 6 

Immokalee, FL—Immokalee, VOR Rwy 18, 
Amdt. 1 

Pensacola, FL—Pensacola Regional, VOR 
Rwy 7, Amdt. 1 

Punta Gorda, FL—Charlotte County, VOR 
Rwy 21, Amdt. 1 

Punta Gorda, FL—Charlotte County, VOR 
Rwy 33, Amdt. 1 

Mt. Vernon, IL—Mt. Vernon-Outland, VOR 
Rwy 23, Amdt. 11 

Lowell, IN—Lowell, VOR-A, Original 

Ashland, KY—Ashland-Boyd County, VOR 
Rwy 10, Amdt. 6 

Allegan, MI—Padgham Field, VOR Rwy 28, 
Amdt. 1 

Flint, MI—Bishop, VOR Rwy 9, Amdt. 22 

Frankfort, MI—City-County, VOR-A, 
Original 

Troy, MI—Big Beaver, VOR-B, Original 

Maple Lake, MN—Maple Lake Muni, VOR- 
A, Amdt. 1 

Drew, MS—Ruleville-Drew, VOR-A, Amdt. 


3 

Greenville, MS—Greenville Muni, VOR 
Rwy 17L, Amdt. 11 

Greenville, MS—Greenville Muni, VOR 
Rwy 17R, Amdt. 4 

Lovelock, NV—Derby Field, VOR/DME 
Rwy 1, Amdt. 1 


Lovelock, NV—Derby Field, VOR-A, Amdt. 
2 


Hornell, NY—Hornell Muni, VOR/DME-A, 
Amdt. 2 

Batavia, OH—Clermont County, VOR-B, 
Amdt. 1 

Lorain/Elyria, OH—Lorain County 
Regional, VOR Rwy 7, Amdt. 10 

St. Clairsville, OH—Alderman, VOR-A; 
Amdt. 1 

Lancaster, PA—Lancaster, VOR Rwy 8, 
Amdt. 15 

Lancaster, PA—Lancaster, VOR/DME or 


‘TACAN Rwy 8, Orig 


Camden, SC—Woodward Field, VOR/ 
DME-A, Original 

Bennington, VT—Bennington State, VOR- 
A, Amdt. 6 

Martinsville, VA—Blue Ridge, VOR/DME 
Rwy 30, Original, cancelled 

Martinsville, VA—Blue Ridge, VOR-B, 
Amdt. 3, cancelled 

Roanoke, VA—Roanoke Muni/Woodrum, 
VOR Rwy 33, Amdt. 3 

Roanoke, VA—Roanoke Muni/Woodrum, 
VOR/DME-A, Amdt. 1 


* * © Effective November 4, 1982 


Texarkana, AR—Texarkana Muni-Webb 
Fld, VOR Rwy 13, Amdt. 13 


* * * Effective November 2, 1982 


Bay City, MI—James Clements Muni, VOR- 
A, Amdt. 8 


* * * Effective November 1, 1982 


Wheeling, WV—Wheeling Ohio Co., VOR 
Rwy 21, Amdt. 8 


* * * Effective October 29, 1982 
Erie, PA—Erie Intl, VOR Rwy 6, Amdt. 14 
Erie, PA—Erie Intl, VOR/DME Rwy 24, 
Amdt. 9 
* * * Effective October 28, 1982 
Santa Ana, CA—John Wayne Airport- 
Orange County, VOR Rwy 19R, Amdt. 20 
Wichita, KS—Wichita Mid-Continent, VOR 
Rwy 14, Amdt. 12 


§97.25 [Amended] 


2. By amending § 97.25 SDF-LOC-LDA 
SIAPs identified as follows: 


* * * Effective December 23, 1982 


Dothan, AL—Dothan, LOC BC Rwy 13, 
Amdt. 4 . 

Fayetteville, AR—Drake Fld, LOC Rwy 16, 
Amdt. 11 

Denver, CO—Stapleton Intl, LOC/DME BC 
Rwy 17R, Amdt. 16 

Pensacola, FL—Pensacola Regional, LOC 
BC Rwy 34, Amdt. 9 


Wichita, KS—Wichita Mid-Continent, LOC * 


BC Rwy 1L, Original 

Ashland, KY—Ashland-Boyd County, SDF 
Rwy 10, Amdt. 2 

Hopkinsville, KY—Hopkinsville-Christian 
County, SDF Rwy 26, Amdt. 1 

Greenville, MS—Greenville Muni, LOC BC 
Rwy 35R, Amdt. 7 

Connellsville, PA—Connellsville, LOC Rwy 
5, Original 
* * * Effective November 25, 1982 

Auburn-Lewiston, ME—Auburn-Lewiston 
Muni, LOC Rwy 4, Amdt. 2, cancelled 
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* * * Effective November 4, 1982 


Texarkana, AR—Texarkana Muni-Webb 
Fid, LOC BC Rwy 4, Amdt. 9 


* * * Effective November 3, 1982 


Olathe, KS—Johnson County Executive, 
LOC Rwy 17, Amdt. 3 


* * * Effective October 29, 1982 


Milwaukee, WI—General Mitchell Field, 
LOC Rwy 25L, Amdt. 1 


* * * Effective October 28, 1982 


Fullerton, CA—Fullerton Muni, LOC Rwy 
24, Amdt. 1 


* * * Effective October 26, 1982 


Fort Lauderdale, FL—Ft. Lauderdale- 
Hollywood Intl, LOC Rwy 9R, Amdt. 1 


§ 97.27 [Amended] 


3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 


* * * Effective December 23, 1982 


Sacramento, CA—Sacramento 
Metropolitan, NDB Rwy 34, Original 

Denver, CO—Stapleton Intl, NDB Rwy 26L, 
Amdt. 36 

Denver, CO—Stapleton Intl, NDB Rwy 26R, 
Amdt. 6 

Pensacola, FL—Pensacola Regional, NDB 
Rwy 16, Amdt. 22 

Pensacola, FL—Pensacola Regional, NDB 
Rwy 34, Amdt. 14 

Atlanta, GA—The William B. Hartsfield 
Atlanta Intl, NDB Rwy 9L, Amdt. 7 

Atlanta, GA—The William B. Hartsfield 
Atlanta Intl, NDB Rwy 9R, Amdt. 7 

Bardstown, KY—Samuels Field, NDB-A, 
Amdt. 2 

Hopkinsville, KY—Hopkinsville-Christian 
County, NDB Rwy 26, Amdt. 1 

New Bedford, MA—New Bedford Muni, 
NDB Rwy 5, Amdt. 7 

Palmer, MA—Metropolitan, NDB Rwy 4, 
Original 

Flint, MI—Bishop, NDB Rwy 9, Amdt. 22 

Greenville, MS—Greenville Muni, NDB 
Rwy 35L, Amdt. 4 

Greenville, MS—Greenville Muni, NDB 
Rwy 35R, Amdt. 7 

Batavia, OH—Clermont County, NDB-A 
Amdt. 3 

Hillsboro, OH—Highland County, NDB 
Rwy 5, Amdt. 2 

Hillsboro, OH—Highland County, NDB 
Rwy 23, Amdt. 2 

Connellsville, PA—Connellsville, NDB Rwy 
5, Amdt. 4, cancelled 

Georgetown, SC—Georgetown County, 
NDB Rwy 5, Amdt. 1 

Coakeville, TN—Putnam County, NDB Rwy 
17, Amdt. 4 

Roanoke, VA—Roanoke Muni/Woodrum, 
NDB Rwy 33, Amdt. 5 


* * * Effective November 25,. 1982 
Auburn-Lewiston, ME—Auburn-Lewiston 

Muni, NDB Rwy 4, Amdt. 3 

* * * Effective November 4, 1982 


Texarkana, AR—Texarkana Muni-Webb 
Field, NDB Rwy 22, Amdt. 10 
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* * * Effective November 3, 1982 


Oxford, CT—Waterbury-Oxford, NDB Rwy 
18, Amdt. 2 

Oxford, CT—Waterbury-Oxford, NDB Rwy 
36, Amdt. 3 

Olathe, KS—Johnson County Executive, 
NDB Rwy 17, Amdt. 1 


* * * Effective October 29, 1982 
Erie, PA—Erie Intl, NDB Rwy 24, Amdt. 15 


* * * Effective October 26, 1982 


El Campo, TX—El Campo Metro Airport 
Inc., NDB Rwy 35, Amdt. 2 


§ 97.29 [Amended] 


4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 


* * * Effective December 23, 1982 


Sacramento, CA—Sacramento 
Metropolitan, ILS Rwy 34, Amdt. 1 

Denver, CO—Stapleton Intl, ILS/DME Rwy 
8R, Amdt. 2 

Denver, CO—Stapleton Intl, ILS/DME Rwy 
17L, Amdt. 3 

Denver, CO—Stapleton Intl, ILS Rwy 26L, 
Amdt. 43 

Denver, CO—Stapleton Intl, ILS Rwy 35L, 
Amdt. 24 

Denver, CO—Stapleton Intl, ILS Rwy 35R, 
Amdt. 6 

Pensacola, FL—Pensacola Regional, ILS 
Rwy 16, Amdt. 10 

Atlanta, GA—The William B. Hartsfield 
Atlanta Intl, ILS Rwy 9L, Amdt. 2 

Mt. Vernon, IL—Mt. Vernon-Outland, ILS 
Rwy 23, Amdt. 6 

New Bedford, MA—New Bedford Muni, ILS 
Rwy 5, Amdt. 19 

Flint, MI—Bishop, ILS Rwy 9, Amdt. 16 

Greenville, MS—Greenville Muni, ILS Rwy 
17L, Amdt. 8 

Syracuse, NY—Syracuse Hancock Intl, ILS 
Rwy 28, Amdt. 26 

Lorain/Elyria, OH—Lorain County 
Regional, ILS Rwy 7, Amdt. 3 

Smyrna, TN—Smyrna, ILS Rwy 32, Amdt. 3 

Roanoke, VA—Roanoke Muni/Woodrum, 
LDA Rwy 5, Amdt. 3 

Roanoke, VA—Roanoke Muni/Woodrum, 
ILS Rwy 33, Amdt. 6 


* * * Effective November 25, 1982 


San Francisco, CA—San Francisco Intl, ILS 
Rwy 19L, Amdt, 17 

Auburn-Lewiston, ME—Auburn-Lewiston 
Muni, ILS Rwy 4, Original 
* * * Effective November 4, 1982 

Texarkana, AR—Texarkana Muni-Webb 
Fid, ILS Rwy 22, Amdt. 11 
* * * Effective November 3, 1982 

Oxford, CT—Waterbury-Oxford, ILS Rwy 
36, Amdt. 5 
* * * Effective November 1, 1982 


St. Louis, MO—Lambert-St. Louis Intl, ILS 
Rwy 30L, Amdt. 8 

Wheeling, WV—Wheeling Ohio Co., ILS 
Rwy 3, Amdt. 15 


** * Effective October 29, 1982 


Los Angeles, CA—Los Angeles Intl, ILS 
Rwy 6L, Amdt. 4 


Los Arigeles, CA—Los Angeles Intl, ILS 
Rwy 6R, Amdt. 10 

Los Angeles, CA—Los Angeles Intl, ILS 
Rwy 24L, Amdt. 16 

Los Angeles, CA—Los Angeles Intl, ILS 
Rwy 24R, Amdt. 17 

Los Angeles, CA—Los Angeles Intl, ILS 
Rwy 25R, Amdt. 1 

Erie, PA—Erie Int!, ILS Rwy 6, Amdt. 13 

Erie, PA—Erie Intl, ILS Rwy 24, Amdt. 5 


* * * Effective October 28, 1982 
Santa Ana, CA—John Wayne Airport- 
Orange County, ILS Rwy 19R, Amdt. 9 
Wichita, KS—Wichita Mid Continent, ILS 
Rwy 19R, Amdt. 2 


* * * Effective October 27, 1982 


Monroe, LA—Monroe Regional, ILS Rwy 4, 
Amdt. 19 


* * * Effective October 20, 1982 


Orlando, FL—Orlando Executive, ILS Rwy 
7, Amdt. 17 


§97.31 [Amended] 
5. By amending § 97.31 RADAR SIAPs 
identified as follows: 


* * * Effective December 23, 1982 


Denver, CO—Stapleton Intl, RADAR-1, 
Amdt. 16, cancelled 

Pensacola, FL—Pensacola Regional, 
RADAR-1, Amdt. 2 

Rockford, IL—Greater Rockford, RADAR- 
1, Amdt. 4 

Hopkinsville, KY—Hopkinsville-Christian 
County, RADAR-1, Amdt. 1 

Chapel Hill, NC—Horace Williams, 
RADAR-1, Amdt. 3 . 

Wilmington, NC—New Hanover County, 
RADAR-1, Amdt. 3 

Roanoke, VA—Roanoke Muni/Woodrum, 
RADAR-1, Amdt. 7 


* * * Effective October 29, 1982 
Erie, PA—Erie Intl, RADAR-1, Amdt. 6 


§97.33 [Amended] 
6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


eee Effective December 23, 1982 


Ashland, KY—Ashland-Boyd County, 
RNAV Rwy 28, Amdt. 1 

Lorain/Elyria, OH—Lorain County 
Regional, RNAV Rwy 7, Amdt. 5 


* * * Effective November 3, 1982 


Oxford, CT—Waterbury-Oxford, RNAV 
Rwy 18, Amdt. 2 


* * * Effective October 29, 1982 


St. Louis, MO—Lambert-St. Louis Intl, 
RNAV Rwy 30L, Amdt. 10 


** * Effective October 28, 1982 


Wichita, KS—Wichita Mid-Continent, 
RNAV Rwy 1L, Amdt. 4 
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a), 
1421, and 1510); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.49(b)(3).) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 


and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. The FAA 
certifies that this amendment will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31, 1980, and reapproved as of January 1, 
1982. 

Issued in Washington, D.C. on November 5, 
1982. 

John M. Howard, 
Manager, Aircraft Programs Division. 


[FR Doc. 82-31155 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Government National Mortgage 
Association 


24 CFR Part 300 
[Docket No. R-82-1051] 


General, List of Attorneys-in-Fact 


AGENCY: Government National Mortgage 
Association, HUD. 


ACTION: Final rule. 


SUMMARY: This amendment updates the 
current list of attorneys-in-fact by 
amending paragraph (c) of 24 CFR 
300.11. These attorneys-in-fact are 
authorized to act for the Association by 
executing documents in its name in 
conjunction with servicing GNMA’s 
mortgage purehase programs, all as 
more fully described in paragraph (a) of 
24 CFR 300.11. 

EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 

ADDRESS: Rules Docket Clerk, Office of 
General Counsel, Room 10278, 
Department of Housing and Urban 
Development, 451 7th Street SW., 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William J. Linane, Office of General 
Counsel, on (202) 755-7260. 
SUPPLEMENTARY INFORMATION: Notice 
and public procedure on this 
amendment are unnecessary and 
impracticable because of the large 
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volume of legal documents that must be 
executed on behalf of the Association. 


PART 300—{AMENDED] 
Accordingly, 24 CFR Part 300 is 
amended as follows: 
§ 300.11 [Amended] 
1. Paragraph (c) of § 300.11 is 


amended by adding the following names 
to the current list of attorneys-in-fact: 


Region 
‘Do. 
Do. 
2. Paragraph (c) of section § 300.11 is 


amended by removing the following 
names from the current list of attorneys- 


i 


x 


Dallas, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(Sec. 309(d) of the National Housing Act, 12 
U.S.C. 1723a{d), and sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d)). 


Dated: November 1, 1982. 
Warren A. Lasko, 
Executive Vice President, Government 
National Mortgage Association. 
[FR Doc. 82-31150 Filed 11-12-82; 8:45 am] 
BILLING CODE 4210-01-M 
re nee rer rrr 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 5f 
(T.D. 7852} 


Temporary income Tax Regulations 
Under the Tax Equity and Fiscal 
Responsibility Act of 1982; 
Registration Requirements With 
Respect to Debt Obligations 


AGENCY: internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


sumMARY: This document provides 
temporary regulations with respect to 
the requirement that debt obligations be 


issued in registered form. Changes to the 
applicable tax law were made by 
section 310 of the Tax Equity and Fiscal 
Responsibility Act of 1982. The 
regulations affect issuers and holders of 
obligations, and provide them with the 
guidance needed to comply with the 
law. In addition, these temporary 
regulations serve as the text of the 
proposed regulations cross-referenced in 
the notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 

DATE: Generally, the regulations apply 
to obligations issued after December 31, 
1982. 

FOR FURTHER INFORMATION CONTACT: 
Diane L. Kroupa of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224 (Attention: CC:LR:T (202) 
566-3590). 

SUPPLEMENTARY INFORMATION: 


Background 


This document contains temporary 
regulations relating to the requirement 
that certain debt obligations be issued in 
registered form under sections 103 and 
163 of the Internal Revenue Code of 
1954, as amended by the Tax Equity and 
Fiscal Responsibility Act of 1982 (Pub. L. 
97-248, 96 Stat. 595). The temporary 
regulations provided by this document 
will remain in effect until superseded by 
final regulations on this subject. 


Rules 


The temporary regulations provide 
generally that any obligation issued 
after December 31, 1982, must be issued 
in registered form. If an obligation 
issued after December 31, 1982, is not 
issued in registered form, the issuer will 
be denied a deduction for interest paid 
or accrued on Sich obligation. Further, 
interest on an obligation issued after 
such date that otherwise would be 
exempt from tax will not be tax exempt 
unless the obligation is issued in 
registered form. The regulations provide 
examples of certain obligations that are 
not required to be registered. 

The temporary regulations provide 
that an obligation is issued in registered 
form if the transfer of the obligation can 
only be effected by the surrender of the 
old instrument to the issuer and either 
reissuance of the old instrument or 
issuance of a new instrument to the new 
holder. An obligation is also considered 
issued in registered form if the right to 
the principal of, and any stated interest 
on, the obligation can be transferred 
only through a book entry system. A 
book entry is a record of the ownership 
of an obligation. 
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On September 15, 1982, the Service 
issued a news release soliciting 
comments on provisions of the Tax 
Equity and Fiscal Responsibility Act of 
1982 relating to the requirement of 
registration of debt obligations. The 
Service has received numerous 
comments, all of which have been 
carefully considered in the preparation 
of these regulations. In addition, persons 
are encouraged to make written 
comments by mail and oral comments at 
the public hearing. Notice of the time 
and place of the hearing appears in the 
notice of hearing secton of this issue of 
the Federal Register. 


Non-Applicability of Executive Order 
12291 


The Commissioner has determined 
that this temporary regulation is not a 
major rule subject to review under 
Executive Order 12291 or the Treasury 
and OMB implementation of the Order 
dated April 28, 1982. 


Regulatory Flexibility Act 


No general notice of proposed 
rulemaking is required by 5 U.S.C. 553 
(b) for temporary regulations. 
Accordingly, the Regulatory Flexibility 
Act does not apply and no Regulatory 
Flexibility Analysis is required fer these 
rules. 


Drafting Information 


The principal author of these 
proposed regulations is Diane L. Kroupa 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR Part 5f 


Income taxes, Deductions, 
Exemptions, Tax Equity and Fiscal 
Responsibility Act of 1982. 


Adoption of amendments to the 
regulations 
PART 5f—[AMENDED] 


Accordingly, Part 5f, Temporary 
Income Tax Regulations under the Tax 
Equity and Fiscal Responsibility Act of 
1982, is amended by adding new 
§§ 5f.103-1 and 5f.163-1 immediately 
before § 5f.168 (f)(8)-1, to read as 
follows: 


§ 5f.103-1 Obligations issued after 
December 31, 1982, required to be in 
registered form. 

(a) Registration; general rule. Interest 
on a registration-required obligation (as 
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defined in paragraph (b) of this section) 
shall not be exempt from tax 
notwithstanding section 103 (a) or any 
other provision of law, exclusive of any 
treaty obligation of the United States, 
unless the obligation is issued in 
registered form (as defined in paragraph 
(c) of this section). 

(b) Registration-required obligation. 
For purposes of this section, the term 
“registration-required obligation” means 
any obligation except any one of the 
following: 

{1) An obligation not of a type offered 
to the public. The determination as to 
whether an obligation is not of a type 
offered to the public shall be based on 
whether similar obligations are in fact 
publicly offered or traded. 

(2) An obligation-that has a maturity 
at the date of issue of not more than 1 
year. i 

(3) An obligation issued before 
January 1, 1983. An obligation first 
issued before January 1, 1983, shall not 
be considered to have been issued on or 
after that date merely as a result of the 
existence of a right on the part of the 
holder of such obligation to convert the 
obligation from registered form into 
bearer form, or as a result of the 
exercise of such a right. 

(4) An obligation described in 
§ 5f.163-1 (c) (relating to certain 
obligations issued to foreign persons). 

(c) Registered form— (1) General rule. 
An obligation is in registered form if— 

(i) The obligation is registered as to 
both principal and any stated interest 
and transfer of the obligation may be 
effected only by the surrender of the old 
instrument and either the reissuance by 
the issuer of the old instrument to the 
new holder or the issuance by the issuer 
of a new instrument to the new holder, 
or 

(ii) The right to the principal of, and 
stated interest on, the obligation may be 
transferred only through a book entry 
system (as described in paragraph (c) (2) 
of this section). 

(2) Special rule for registration of a 
book entry obligation. An obligation 
shall be considered transferable through 
a book entry system if the ownership of 
an interest in the obligation is required 
to be reflected in a book entry, whether 
or not physical securities are issued. A 
book entry is a record of ownership that 
identifies the owner of an interest in the 
obligation. 

(d) Effective date. The provisions of 
this section shall apply to obligations 
issued after December 31, 1982, unless 
issued on an exercise of a warrant for 
the conversion of a convertible 
obligation if such warrant or obligation 
was offered or sold outside the United 
States without registration under the 


Securities Act of 1933 and was issued 
before August 10, 1982. 

(e) Obligations first issued after 
December 31, 1982, where the right 
exists for the holder to convert such 
obligation from registered form into 
bearer form. [Reserved] 

(f) Examples. The application of this 
section may be illustrated by the 
following examples: 

Example (1). Municipality X publicly offers 
its general debt obligations to United States 
persons. The obligations have a maturity at 
issue exceeding 1 year. The obligations are 
registration-required obligations under 
§ 5f.103-1(b). When individual A buys an 
obligation, X issues an obligation in A’s name 
evidencing A's ownership of the principal 
and interest under the obligation. A can 
transfer the obligation only by surrendering 
the obligation to X and by X issuing a new 
instrument to the new holder. The obligation 
is issued in registered form. 

Example (2). Municipality Y issues a single 
obligation on January 4, 1983, in bearer form, 
to Bank M provided that (i) Bank M will not 
at any time transfer any interest in the 
obligation to any person unless the transfer is 
recorded on Municipality Y's records (except 
by means of a transfer permitted in (ii) of this 
example), and (ii) interests in the obligation 
that are sold by Bank M (and any persons 
who acquire interests from M) will be 
reflected in book entries. C, an individual, 
buys an interest in Y's obligation from Bank 
M. Bank M records such transfer by reflecting 
C's ownership on Bank M's books. Bank M 
receives the interest or principal payments 
with respect to C’s interest in the obligation 
as agent for C. Any transfer of C’s interest 
must be reflected in a book entry system. 
Since C’s interest can only be transferred 
through a book entry system, the obligation is 
considered issued in registered form. Interest 
received by C is excludable from gross 
income under section 103 (a). 

Example (3). Municipality Z wishes to sell 
its debt obligations having a maturity in 
excess of 1 year. The obligatjpns are sold to 
Banks N, O, and P, all of which are located in 
Municipality Z. By their terms the obligations 
are freely transferable, although each of the 
banks has stated that it acquired the 
obligations for purposes of investment and 
not for resale. Obligations similar to the 
obligations sold by Municipality Z are traded 
in the market for municipal securities. The 
obligations issued by Municipality Z are of a 
type offered to the public and are therefore 
registration-required under § 5f.103-1 (b). 


(g) Cross-references. See section 
103A(j)(1) for the registration 
requirement of certain mortgage subsidy 
bonds issued after December 31, 1981, 
and § 6a.103A-1(a)(5) for the definition 
of registered form for such obligations 
issued after December 31, 1981, and on 
or before December 31, 1982. See also 
section 103(h) (requiring registration of 
certain energy bonds issued on or after 
October 18, 1979). 


§ 5f.163-1 Denial of interest deduction on 
certain obligations issued after December 
31, 1982, unless issued in registered form. 

(a) Denial of deduction generally. 
Interest paid or accrued on a 
registration-required obligation (as 
defined in paragraph (b) of this section) 
shall not be allowed as a deduction 
under section 163 or any other provision 
of law unless such obligation is issued in 
registered form (as defined in § 5f.103- 
1(c)). 

(b) Registration-required obligation. 
For purposes of this section, the term 
“registration-required obligation” means 
any obligation except any one of the 
following: 

(1) An obligation issued by a natural 
person. 

(2) An obligation not of a type offered 
to the public. The determination as to 
whether an obligation is not of a type 
offered to the public shall be based on 
whether similar obligations are in fact 
publicly offered or traded. 

(3) An obligation that has a maturity 
at the date of issue of not more than 1 
year. 

(4) An obligation issued before 
January 1, 1983. An obligation first 
issued before January 1, 1983, shall not 
be considered to have been issued on or 
after such date merely as a result of the 
existence of a right on the part of the 
holder of such obligation to convert such 
obligation from registered form into 
bearer form, or as a result of the 
exercise of such a right. 

(5) An obligation described in 
subparagraph (1) of paragraph (c) 
(relating to certain obligations issued to 
foreign persons). 

(c) Obligations issued to foreign 
persons—{1) General rule. An obligation 
is described in this subparagraph if— 

(i) There are arrangements reasonably 
designed to ensure that such obligation 
will be sold (or resold in connection 
with its original issuance) only to a 
person who is not a United States 
person, and ° 

(ii) In the case of an obligation which 
is not in registered form— 

(A) Interest on such obligation is 
payable only outside the United States 
and its possessions, and 

(B) On the face of such obligation 
there is a statement that any United 
States person who holds such obligation 
will be subject to limitations under the 
United States income tax laws, 
including the limitations provided in 
sections 165(j) and 1232(d). 

(2) Rules for application of this 
paragraph —(i) Obligations which 
satisfy paragraph (c)(1){i) of this 
section; conversion into bearer or 
registered form. An obligation, whether 
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originally issued in registered or bearer 
form, which satisfies the requirements of 
paragraph (c)(1)(i) of this section will 
not constitute a registration-required 
obligation, regardless of whether it is 
converted from bearer into registered 
form or from registered into bearer form, 
if at all times during which such 
obligation is in bearer form it also 
satisfies the requirements of paragraph 
(c)(1){ii) (A) and (B) of this section. 
Failure of such an obligation to satisfy 
the requirements of paragraph (c)(1)(ii) 
(A) and (B) of this section during such 
time that the obligation is in registered 
form will not cause the obligation to be 
a registration-required obligation. 

(ii) Obligations in registered form 
which do not satisfy paragraph (c)(1)(i) 
of this section; conditions under which 
such obligations may be converted into 
bearer form. [Reserved] 

(iii) Arrangements reasonably 
designed to ensure sale to non-United 
States persons. An obligation for which 
there are arrangements reasonably 
designed to ensure that it will be sold 
(or resold in connection with its original 
issuance) only to a person who is not a 
United States person shall include an 
obligation offered for sale outside the 
United States which, in connection with 
its issuance, need not be registered 
under the Securities Act of 1933 bécause 
such obligation is intended for 
distribution to persons who are not 
United States persons. For this purpose, 
an obligation sold to United States 
persons within or without the United 
States on the basis of the exemption of 
section 4(2) of the Securities Act of 1933 
shall not be considered to be intended 
for distribution to persons who are not 
United States persons. An obligation 
which is offered for sale outside the 
United States will not be considered to 
be required to be registered under the 
Securities Act of 1933 if the issuer, in 
reliance on the advice of independent 
counsel received prior to the issuance 
thereof, determines in good faith that the 
obligation need not be registered under 
the Securities Act of 1933 for the reason 
that it is intended for distribution to 
persons who are not United States 
persons. 

(iv) Interest payable outside of the 
United States. Interest will be 
considered to-be payable only outside 
the United States or its possessions if 
payment of such interest only can be 
made upon presentation of a coupon, or 
upon the making of any other demand 
for payment, outside the United States 
and its possessions to the issuer or a 
paying agent. The fact that payment is 
made by a draft on a United States 
bank, by a wire transfer from a United 


States account, or by a direct transfer of 
funds into an account maintained by the 
payee in the United States does not 
affect this result. However, interest is 
considered to be paid within the United 
States or its possessions if a coupon is 
presented, or a demand for payment is 
otherwise made, to the issuer or a 
paying agent (whether a United States 
or foreign person) in the United States or 
its possessions even if the funds paid 
are credited to an account maintained 
by the payee outside the United States 
or its possessions. 

(v) Determination on obligation-by- 
obligation basis. A determination of 
whether an obligation satisfies each of 
the requirements of paragraphs (c)(1) (i) 
and (ii) (A) and (b) of this section shall 
be made on an obligation-by-obligation 
basis. 

(d) Effective date. The provisions of 
this section shall apply to obligations 
issued after December 31, 1982, unless 
issued on an exercise of a warrant for 
the conversion of a convertible 
obligation if such warrant or obligation © 
was Offered or sold outside the United 
States without registration under the 
Securities Act of 1933 and was issued 
before August 10, 1982. 

(e) Obligations first issued after 
December 31, 1982, where the right 
exists for the holder to convert such 
obligation from registered form into 
bearer form. [Reserved] 

(f) Examples. The application of this 
section may be illustrated by the 
following examples: 


Example (1). All of the shares of 
Corporation X are owned by two individuals, 
A and B. X desires to sell all of its assets to 
Corporation Y, all of the shares of which are 
owned by individual C. Following the sale, 
Corporation X will be completely liquidated. 
As partial consideration for the Corporation 
X assets, Corporation Y delivers a 
promissory note to X, secured by a security 
interest and mortgage on the acquired assets. 
The note given by Y to X is not of a type 
offered to the public. 

Example (2). Corporation Z has a credit 
agreement with Bank M pursuant to which 
Corporation Z may borrow amounts not 
exceeding $10X upon delivery of Z's note to 
Bank M. The note Z delivers to M is not of a 
type offered to the public. 

Example (3). Individuals D and E operate a 
retail business through partnership DE. D 
wishes to loan partnership DE $5X. DE’s note 
evidencing the loan from D is not of a type 
offered to the public. 

Example (4). Individual F owns one-third of 
the shares of Corporation W. F makes a cash 
advance to W. W's note evidencing F's cash 
advance is not of a type offered to the public. 

Example (5). Closely-held Corporation R 
places its convertible debentures with 30 
individuals who are United Sates persons. 
The offering is not required to be registered 
under the Securities Act of 1933. Similar 
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debentures are publicly offfered and traded. 
The obligations are not considered of a type 
not offered to the public. 

Example (6). In 1980, Corporation V issued 
its bonds due in 1986 through an offering 
registered with the Securities and Exchange 
Commission. Although the bonds were 
initially issued in registered form, the terms 
of the bonds permit a holder, at his option, to 
convert a bond into bearer form at any time 
prior to maturity. Similarly, a person who 
holds a bond in bearer form may, at any time, 
have the bond converted into registered form. 

{i) Assume G bought one of Corporation 
V's bonds upon the original issuance in 1980. 
In 1983, G requests that V convert the bond 
into bearer form. Except for the change from 
registered to bearer form, the terms of the 
bond are unchanged. The bond held by G is 
not considered issued after December 31, 
1982, under § 5f.163-1(b)(4). 

(ii) Assume H buys one of Corporatior. V's 
bonds in the secondary market in 1983. The 
bond H receives is in registered form, but H 
requests that V convert the obligation into 
bearer form. There is no other change in the 
terms of the instrument. The bond held by H 
is not considered issued after December 31, 
1982, under § 5f.163-1(b)(4). 

(iii) Assume the same facts as in (ii) except 
that in 1984 I purchases H's V Corporation 
bond, which is in bearer form. I requests V to 
convert the bond into registered form. There 
is no other change in the terms of the 
instrument. In 1985, I requests V to convert 
the bond back into bearer form. Again, there 
is no other change in the terms of the 
instrument. The bond purchased by I is not 
considered issued after December 31, 1982, 
under § 5f.163—1(b)(4). 

Example (7). Corporation U wishes to make 
a public offering of its debentures to United 
States persons. U issues a master note to 
Bank N. The terms of the note require that 
any person who acquires an interest in the 
note must have such interest reflected in a 
book entry. Bank N offers for sale interests in 
the Corporation U note. Ownership interests 
in the note are reflected on the books of Bank 
N. Corporation U's debénture is considered 
issued in registered form. 

Example (8). Issuer S wishes to make a 
public offering of its debt obligations to 
United States persons. The obligations will 
have a maturity in excess of one year. On 
November 1, 1982, the closing on the debt 
offering occurs. At the closing, the net cash 
proceeds of the offering are delivered to S, 
and S delivers a master note to the 
underwriter of the offering. On January 2, 
1983, S delivers the debt obligations to the 
purchasers in definitive form and the master 
note is cancelled. The obligations are not 
registration-required because they are 
considered issued before January 1, 1983. 

Example (9). In July 1983, Corporation T 
sells an issue of debt obligations maturing in 
1985 to the public in the United States. Three 
of the obligations of the issue are issued to J 
in bearer form. The balance of the obligations 
of the issue are issued in registered form. The 
terms of the registered and bearer obligations 
are identical. The obligations issued to J are 
of a type offered to the public and are 
registration-required obligations. Since the 
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three obligations are issued in bearer form, T 
is subject to the tax imposed under section 
4701 with respect to the three bearer 
obligations. In addition, interest paid or 
accrued on the three bearer obligations is not 
deductible by T. Moreover, since the issuance 
of the three bearer obligations is subject to 
tax under section 4701, J is not prohibited 
from deducting losses on the obligations 
under section 165 (j) or from treating gain on 
the obligations as capital gain under section 
1232 (d). The balance of the obligations in the 
issue do not give rise to liability for the tax 
under section 4701, and the deductibility of 
interest on such obligations is not affected by 
section 163 (f). 

Example (10). Broker K acquires a bond 
issued in 1980 by the United States Treasury 
through the Bureau of Public Debt. Broker K 
sells interests in the bond to-the public after 
December 31, 1982. A purchaser may acquire 
an interest in any interest payment falling 
due under the bond or an interest in the 
principal of the bond. The bond is held by 
Custodian L for the benefit of the persons 
acquiring these interests. On receipt of 
interest and principal payments under the 
bond, Custodian L transfers the amount 
received to the person whose ownership 
interest corresponds to the bond component 
giving rise to the payment. Under section 
1232B, each bond component is treated as an 
obligation issued with original issue discount 
equal to the excess of the stated redemption 
price at maturity over the purchase price of 
the bond component. The interests sold by K 
are obligations of a type offered to the public. 
Further, the interests are, in accordance with 
section 1232B, considered issued after 
December 31, 1982. Accordingly, the interests 
are registration-required obligations under 
§ 5f.163-1 (b). 


There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Codec or 
subject to the effective date limitation of 
subsection (d) of that section. 

(Sec. 103 (j), 163 (f), and 7805 of the Internal 
Revenue Code of 1954 (96 Stat. 596, 26 U.S.C. 
103 (j); 96 Stat. 596, 26 U.S.C. 163 (f); 68A Stat. 
917, 26 U.S.C. 7805), and in section 310 of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (96 Stat. 595). 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: November 6, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 
[FR Doc. 82-3122 Filed 11-8-82; 11:40 am] 
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26 CFR Part 5f 

(T.D. 7853] : 

Temporary Income Tax Regulations 
Under the Tax Equity and Fiscal 
Responsibility Act of 1982; Information 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document provides 
temporary regulations governing 
information reporting with respect to 
interest and original issue discount. 
Changes to the applicable tax law were 
made by the Tax Equity and Fiscal 
Responsibility Act of 1982. The 
regulations affect issuers of obligations, 
payors of interest, and certain 
recipients, and provide them with the 
guidance needed to comply with the 
law. In addition, these temporary 
regulations serve as the text of the 
proposed regulations cross-referenced in 
the notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 

These regulations shall apply in lieu 
of the regulations in § § 1.6049-1, 1.6049- 
2, and 1.6049-3 except where 
specifically provided otherwise in these 
regulations. 

DATE: Generally, the regulations apply 
to payments of interest (including 
original issue discount) after December 
31, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Diane L. Kroupa of the Legislation and 
Regulations Division, Office of the Chief 
Consel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3459). 

SUPPLEMENTARY INFORMATION: 
Background 

This document contains temporary 
regulations setting forth information 
reporting requirements with respect to 
interest and original issue discount 
under section 6049 of the Internal 
Revenue Code of 1954, as amended by 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248, 96 Stat. 591). 
Further, § § 5f.6049-1, 5f.6049-2, and 
5£.6049-3 are added by this document to 
Part 5f, Temporary Income Tax 
Regulations under the Tax Equity and 
Fiscal Responsibility Act of 1982, of 
Title 26 of the Code of Federal 
Regulations. The temporary regulations 
provided by this document will remain 
in effect until superseded by final 
regulations on this subject. 


Rules 

The temporary regulations provide 
generally that any person (other than a 
natural person) who makes payment of 
interest or original issue discount shall 
file an information return if the 
payments aggregate $10 or more during 
a calendar year unless such persoh is 
required to withhold on such payments. 
If the person is required to withhold, an 
information return is required regardless 
of the amount paid. A statement must be 
furnished to the payee no later than 
January 31 of the year following 
payment. 

With respect to payments on United 
States savings obligations, interest 
coupons, and short-term discount 
obligations, the person who actually 
pays the instrument is the person 
required to file the return. Such person 
may elect to report on a transactional 
basis rather than on an annual aggregate 
basis. A transaction for this purpose 
means a payment at one time on one or 
more instruments. 

Interest subject to information 
reporting is broadened, from that under 
previous interest reporting requirements, 
to include interest on obligations issued 
in bearer form. Moreover, the definition 
of persons who pay interest subject to 
reporting is expanded to include, absent 
a specific exception under section 6049, 
any governmental unit, international 
organization, and any agency or 
instrumentality thereof. 

Currently, banks are required to 
report interest only on certificates of 
deposit issued in face amounts less than 
$100,000. The temporary regulations 
require banks to report interest on all 
certificates of deposit regardless of the 
amount. The regulations also state that 
savings and loan institutions and credit 
unions, in addition to other persons 
carrying on the banking business, must 
report interest on all certificates of 
deposit. , 

Certain categories of interest 
payments are not subject to reporting. 
Generally, interest subject to reporting 
does not include interest on obligations 
issued by natural persons, interest that 
is exempt from taxation, interest paid to 
foreign persons, and certain foreign 
source interest. 

Under section 861 (a)(1)(A) bank 
deposit interest and certain similar 
types of interest received by foreign 
persons is foreign source income if such 
interest is not effectively connected with 
the conduct of a trade or business 
within the United States. While these 
temporary regulations do not require 
reporting of such interest, the Treasury 
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Departmentiis studying whether to 
institute such reporting. 

The temporary regulations treat 
original issue discount as a payment of 
interest at the time includible in income 
under section 1232A. The amount of 
original issue discount includible in 
income is determined without regard to 
any reduction that might be available to 
certain subsequent purchasers of an 
obligation. Original issue discount on 
obligations issued in bearer form before 
January 1, 1983, is treated as paid on the 
earlier of the date of maturity of the 
obligation or the date of redemption 
thereof if redemption occurs before 
maturity of the obligation. Original issue 
discount on short-term obligations 
(including short-term government 
obligations) is subject to reporting at 
maturity or redemption if redemption 
occurs before maturity. 

On September 15, 1982, the Service 
issued a news release soliciting 
comments on provisions of the Tax 
Equity and Fiscal'Responsibility Act of 
1982 relating to information reporting of 
interest and original issue:discount. The 
Service has received numerous 
comments, all of which have been 
carefully considered in the preparation 
of these regulations. In addition, 
taxpayers are encouraged to make both 
written comments by mail and oral 
comments at the public hearing. Notice 
of the time and place of the public 
hearing appears in the notice of hearing 
section of this issue of the Federal 


Register. 
Non-Applicability of Executive Order 
12291 


The Commissioner has determined 
that this temporary regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 


Regulatory Flexibility Act 


No general notice.of proposed 
rulemaking is required by’5:U:S.C. 553 
(b) for temporary regulations. 
Accordingly, the Regulatory Flexibility 
Act does not apply and no Regulatory 
Flexibility Analysis is required for these 
rules. 


Drafting Information 


The principal author of these 
proposed regulations:is. Diane-L. Kroupa 
of the Legislation and Regulations 
Division of the:Office of Chief Gounsel, 
InternaliRevenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing. 
the regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR Part-5f. 


Income taxes, Filing requirements, 
Tax Equity and Fiscal Responsibility 
Act of 1982. 


Adoption of Amendments to the 
Regulations. 
PART 5f—[AMENDED] 


Accordingly, new § § 5f.6049-1, 
5f.6049-2, and 5f.6049-3 are added after 
§ 5f.168 (f) (8)-1, to read as follows: 


§ 5f.6049-1 Returns of information as to 
interest paid and original issue discount 
includible in gross income after December 
31, 1982. 

(a) Requirement of reporting—{1) In 
general. Except as provided in 
paragraph (c) of this section, an 
information return shall be made by the 
persons described in paragraph (a)(2) of 
this section with respect to any payment 
of interest (as defined in § 5f.6049-2) 
after December 31, 1982. Such return 
shall contain the information required in 
paragraph (b) of this section. 

(2) Persons required to make reports. 
The persons required to make an 
information return under section 6049(a) 
and this section are— 

{i) Every person who is required to 
deduct and withhold the tax imposed by 
section 3451, 

(ii) Every person who makes a 
payment of interest aggregating $10 or 
more to any other person during a 
calendar year. 

(iii) Every person (other than a person 
described in paragraph (a)(2)(iv) (A) or 
(B) of this section otherwise acts as a 
middleman (as defined in paragraph 
(f}{4) of this section)) with respect to 
payments of interest on behalf of 
another person aggregating $10 or more 
during a calendar year. 

(iv) Every United States person who, 
within the United States (as defined in 
section 7701{a)}(9))— 

(A) Collects (or otherwise acts as a 
middleman with respect'to) interest 
from a foreign person described in 
§ 5f.6049-2 (b)(1)(iii) for a second person 
who is a United States person, 

(B) Collects (or otherwise acts as a 
middleman with respect to) interest 
from a United States person which is 
income from sources outside’the United 
States within the meaning of section 
862(a)(1) for a second person who is a 
United States person, or 

(C) Makes payments of interest 
described in (a)(2)(iv)(A)) or (B) of this 
section to a second person whoiis a 
United States persom 

(b) Jnformation:tavbe reported—(1) 
Interest payments. Except as provided 
in paragraph (b)(3) of this.section, in the 
case of a payment of interest other than 


original issue-discount treated as 
interest under: § 5f.6049-2 (c); an 
information return on'Forms 1096 and 
1099 shall be made for the calendar year 
showing the aggregate amount of the 
payments, the name; address, and 
taxpayer identification number of the 
person to whom paid, the amount of tax 
deducted and withheld under section 
3451 from the payments,.the-total of 
payments for all persons; and such: other 
information as is required: by the:forms. 
An information return is required if the 
aggregate amount of interest is $10.or 
more unless the tax imposed by section 
3451 is.required to be withheld. In such 
event, the amount required to be shown 
is the amount subject to withholding 
even if such amount is less than $10. 

(2) Original issue discount. Except as 
provided in paragraph (b)(3) of this 
section, in the case of original issue 
discount, an information return on 
Forms 1096 and 1099 shall be made for 
each calendar year of any holder of an 
obligation as to which there is original 
issue discount includible in gross 
income aggregating $10 or more 
(determined, if semiannual record date 
reporting is being used, under § 1.6049-1 
(a)(1)(ii)(5)(7)), by treating each holder 
as holding the obligation on every day it 
was outstanding during the calendar 
year). An information return shall be 
made, however, in any case in which an 
amount of tax is required to be deducted 
and withheld under section 3451. In such 
case, the amount required to be reported 
is the amount subject to withholding 
even if the amount of original issue 
discount includible in gross income is 
less than $10. With respect to an 
obligation described in § 1.1232-3A (e) 
or (f) (relating respectively to deposits in 
banks and similar financial institutions 
and to face-amount certificates), 

§ 1.6049-1 (a)(1)}{ii)(d) and the last 
sentence of § 1.6049-1 (a)(1){ii)(a){2) 
shall apply. The information.return shall 
show— 

(i) The name, address, and taxpayer 
identification. number of each record 
holder for whom an amount of original 
issue discount is includible in gross 
income; 

(ii) The account, serial, or other 
identifying number of each obligation 
with respect to which a return is being 
made; 

(iii) The aggregate amount of original 
issue discount includible.in the gross 
income of each holder for the period 
during the calendar year for which the 
return is made (or, if the-aggregation 
rules of § 1.6049-1(a}(12)(ii)(b)(2) are 
being used, the aggregate amount or 
original issue discount for the period 
such holder held the obligations). if, 
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however, the semiannual record date 
reporting rules are being used under 

§ 1.6049-1(a)(1)(ii)(b)(2), the aggregate 
amount shall be determined by treating 
each record date holder as if he held 
each obligation on every day it was 
outstanding during the calendar year. 
For purposes of this section, an 
obligation shall be considered to be 
outstanding from the date of original 
issue (as defined in § 1.1232-3(b)(3)); 

{iv)(A) In the case of obligations 
subject to section 1232A (a) (relating to 
amounts includible in income on the 
constant interest method), the daily 
portions of original issue discount for 
each bond year falling within the 
calendar yer (as determined under 
section 1232A (a) and the regulations 
thereunder without regard to a reduction 
for a purchase allowance); or 

(B) In the case of obligations subject 
to section 1232A (b) (relating to amounts 
includible on the ratable inclusion 
method), the ratable monthly portion (as 
defined in section 1232A (b) and the 
regulations thereunder) of original issue 
discount (determined without regard to 
a reduction for a purchase allowance); 

(v) The amount of tax withheld under 
section 3451, if any; 

(vi) The issue price of the obligation 
(as defined in section 1232(b) and the 
regulations thereunder); 

(vii) The stated redemption price of 
the obligation at maturity (as defined in 
section 1232(b) and the regulations 
thereunder); 

(viii) The name and address of the 
person filing the return; and 

(ix) Such other information as is 
required by the forms. 

Section 1.6049-1(a)(1)(ii) (b) and (c) shall 
apply for purposes of this paragraph. 

(3) Returns made by middleman. 
Every person acting as a middleman (as 
defined in paragraph (f)(4) of this 
section) shall make an information 
return on Forms 1096 and 1099 for the 
calendar year. In the case of interest 
payments (other than original issue 
discount), the return shall show the 
aggregate amount of such interest, the 
name, address and taxpayer 
identification number of the person on 
whose behalf received, the total of such 
interest received on behalf of all 
persons, the amount of tax withheld 
under section 3451, if any, and such 
other information as is required by the 
forms. In the case of original issue 
discount, the return shall show the 
information required to be shown for the 
actual owner, as described in paragraph 
(b)(2) of this section. A middleman shall 
make an information return regardless 
of whether the middleman receives a 
Form 1099. A middleman shall not be 


required to make an information return 
if the payments of interest aggregate less 
than $10 unless such amount is subject 

._ to withholding under section 3451. If an 
amount of tax is required to be deducted 
and withheld under section 3451, a 
return shall be made irrespective of the 
amount of the payment. 

(4) Returns made with respect to 
payments on certificates of deposit 
issued in bearer form. Every person 
carrying on the banking business who 
makes payments of interest to another 
person (whether or not aggregating $10 
or more) during a calendar year with 
respect to a certificate of deposit issued 
in bearer form shall make an 
information return on Forms 1096 and 
1099. The information return shall show 
the information required in § 1.6049- 
1(a)(1)(vi) (a) through (e) inclusive and a 
statement as to the amount of tax 
withheld under section 3451, if any. 

(c) Information returns not required— 
(1) Payment to exempt recipient. (i) In 
the case of a payment to a person 
described in paragraph (c)(1)(ii) of this 
section, no return shall be required to be 
made unless— 

(A) The return is required to be made 
by a person described in 
paragraph(a)(2)(i) (relating to persons 
required to withhold tax), or 

(B) A return is required to be made 
with respect to original issue discount 
on obligations subject to section 1232A. 

(ii) An information return shall not be 
required with respect to payments made 
to— 

(A) A corporation as defined in 
section 7701(a)(3), whether domestic or 
foreign, 

(B) An organization exempt from 
taxation under section 501(a) or an 


’ individual retirement plan, 


(C) The United States or a State, 

(D) A foreign government, a political 
subdivision thereof, an international 
organization, or any wholly-owned 
agency or instrumentality of the 
foregoing, which payments are exempt 
from tax under section 892, 

(E) A foreign central bank of issue 
which payments are exempt from tax 
under section 895. A foreign central 
bank of issue is a bank defined in 
§ 1.895-1(b)(1) which is by law or 
government sanction the principal 
authority, other than the government 
itself, issuing instruments intended to 
circulate as currency, 

(F) A dealer in securities or 
commodities required to register as such 
under the laws of the United States or a 
State, 

(G) A real estate investment trust (as 
defined in section 856), 
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(H) An entity registered at all times 
during the taxable year under the 
Investment Company Act of 1940, 

(I) A common trust fund (as defined in 
section 584 (a)), 

(J) A nominee or custodian, 

(K) A financial institution such as a 
mutual savings bank, savings and loan 
association, building and loan 
association, cooperative bank, 
homestead association, credit union, 
industrial loan association or bank, or 
other similar organization, 

(L) A broker as defined in section 6045 
(c), or 

(M) Any trust which— 

(7) Is exempt from tax under section 
664 (c) (i.e., a charitable remainder 
annuity trust or a charitable remainder 
unitrust), or 

(2) Is described in section 4947 (a)(1) 
(relating to certain charitable trusts). A 
payor who may treat any person as an 
exempt recipient for withholding 
purposes as described in § 35.3452 (c)-1 
(b) through (p) without requiring such 
person to file an exemption certificate 
may treat the persons listed in this 
subdivision (ii)(A) through (M) as an 
exempt recipient for information 
reporting purposes. 

(iii) The application of this paragraph 
(c) may be illustrated by the following 
examples: 


Example (1). In 1980, Corporation Y issued 
10-year debentures with 9 percent interest 
coupons payable semiannually on June 30 
and December 31. Individual F, who is 
exempt from withholding under section 3451, 
presents a coupon for payment at Bank M on 
the interest payment date. Bank M transmits 
the coupon to Bank N, which in turn presents 
the coupon to Corporation Y for payment. 
Bank M is required to make an information 
return with respect to the payment to 
individual F under § 5f.6049-1(a)(2)(iii). Bank 
N is not required to make an information 
return with respect to the payment to Bank 
M, and Corporation Y is not required to make 
an information return with respect to the 
payment to Bank N because Banks M and N 
are exempt recipients described in § 5f.6049- 
1(c)(1)(ii)(K). 

Example (2). Broker E acquires a bond 
issued in 1980 by the United States Treasury 
through the Bureau of Public Debt. Broker E 
sells interests in the bond to the public after 
December 31, 1982. A purchaser may acquire 
an interest in any interest payment falling 
due under the bond or an interest in the 
principal of the bond. The bond is held by 
Custodian H for the benefit of the persons 
acquiring these interests. Custodian H files 
an exemption certificate claiming exemption 
from withholding under § 35.3452(c)-1(n). On 
receipt of interest and principal payments 
under the bond, Custodian H transfers the 
amount received to the person whose 
ownership interest corresponds to the 
component giving rise to the payment. Under 
section 1232B, each bond component is 
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treatedias a:bondiissued!with original issue 
discount.equal:to: the excess:of the-stated 
redemption price.at maturity, over. the 
purchase price of the bond component.. 
Accordingly,.H is required to. make an . 
information return setting forth the 
information required ‘in § 5f.6049+1(6}(2) with 
respect to each holder of'aninterestin the 
bond. The*Bureaw of Public Debt'is:not 
required toxmake:an information:return-since: 
it made payment to,Custedian:-H whovis an 
exempt.recipient.described in §.5f.6049- 
1(c)(1)(ii)M.. 

Example (3). On January 1, 1984,,the United 
States Treasury through the Bureau of Public 
Debt issues $1 million of obligations with a 
maturity’of 1 year orless. The obligations are 
represented’ by-entries on records maintained 
through Federal:Reserve:banks and branches 
for the:account of member banks. of the 
Federal Reserve.system. Bank O, which is a 
member. bank of the Federal Reserve.system, 
tenders an offer for $100,000 of the 
obligations. The Federal Reserve opens an 
account’for Bank O’slowing that it owns 
$100,000'of the obligations: When Bank O 
sells:any of these obligations’to-an investor, it 
maintains a book entry account: showing such 
investor’s:iownership; Upon maturity; the 
United:States. Treasury/credits:the amount 
due the Federal Reserve.bank.holding.an 
interest in.the obligation.. The Federal 
Reserve bank in turn credits the account of 
Bank O, which then credits the accounts of 
the persons owning the obligations. Bank O 
must make: the information return required 
under sectiom6049'and this'section with 
respect to»the:payments made:by it to: 
persons not: described:im § 5f6049-1(¢)(1). 
Thus,.if,.at maturity of the.obligation,. Bank.O 
held an obligation on.its books for D,.an 
individual, Bank.O is required to make an 
information return with respect to the 
payment made to individual D. Neither the 
Bureau of Public-Debt nor the Federal 
Reserve bank is:required' to-make an 
information: return since:such: payments were 
made to persons:described:im §.5f:6049- 
1{c)(1). 

Example.(4), Assume the-same facts as 
example (3) except a.brokerage house buys 
the $100,000 of obligations. through the 
Federal Reserve bank. The Federal Reserve 
maintains’a’ book entry: account’showing that 
a member bank Holds'$100,000'of obligations 
for a brokerage house: The brokerage’ house 
sells these obligationsito.its:customers: The 
brokerage:house holds:$50,000.ofrthe: 
obligations for a pension. trust, $30,000 of the 
obligations for Corporation Z, and $10,000 of 
the obligations each for Individuals I and J, 
The brokerage house is required to.make an 
information return with respect to the 
payments of interest at‘maturity omthe 
obligations it holds for its customers who are 
not described im § 5f609—1(c)(1):. Thus; the 
brokerage*house is:required'to:makesam 
information:return. with respeet torthe 
payments made to Individuals.I and J,.No 
information return is required.with:respect to 
the payments made to the pension trust or 
Corporation Z because suclt persons are 
exempt recipients described'in § 5f6049- 
1{c)(1)(ii). The Bureau of Public Debt and the 
Federal Reserve bank are-notrequired to 
make an informatiomreturm because they: 


made payment tova:persomdescribed‘im 
§ 5f.6049-1(c)(1). 

(2) Payments by certain.middlemen. 
An.information return.shall.not be 
required if— 

(i) The record owner is required to:file 
a fiduciary return on Fornr 1041 
disclosing the name, address; and 
taxpayer identification number of the 
actual owner; 

(ii) The record owner is a nominee:of 
a banking institution-or trust: company 
exercising trust powers; and such 
banking institution or trust*company is 
required to file a fiduciary. return.on 
Form 1041. disclosing the-name; address, 
and identifying numberof the-actual 
owner; or 

(iii) The-record owner is:a. banking 
institution or trust company, exercising 
trust powers,.or a nominee: thereof,,.and 
the actual.owneris amorganization 
exempt from. taxatiom under-sectiom 501 
(a) for which such: banking institutiom or 
trust company files an annual return; but 
only if the name; address; and taxpayer 
identification number of the-record 
owner is included:on:or withithe Form 
1041 fiduciary return-filed:for the:-estate: 
or trust or the annuabreturm filed forthe 
tax exemptionrganization: 

(3) Payments withrespect to:certain 
foreign. transactions.. Aminformation 
return shall not be-required: with respect 
to certain foreign transactions: in:the 
following circumstances: 

(i) A middleman or a paying-agent 
required temake a:returmunder 
paragraph: (a}(2)(iv) of this: section may; 
unless such:person has. actual 
knowledge:to the contrary,.rely: upoma 
statement received. from,. and:signed 
under penaities:of perjury by; the-person 
on whose behalfinterest is:collected or 
to whom:interestis paid:that'such 
persomis not a United:States:person: 
The statement'shall be-providedito the 
middleman:or paying agent! either im the 
calendar yearim which:the:interestiis 
collected or paid or imone:of'the 
preceding:2 calendar years:. However, 
the middleman:or paying agent’ may. at 
its option require the statement to be 
provided witheach separate payment. 
The middleman or paying:agent shall 
retain the statement ferat least'4 years 
following the end ofthe last calendar 
year during which: such interest'to which 
the statement'relates is:paid.or 
collected. Ifithe persom providing: the 
statement becomes: a United: States 
person during: the: period to which the 
statement relates, such person shall 
notify the:middleman or paying agent in 
writing within 30 days of such change in 
status. Imthe case of'a payment to an 
individual, the individual must; in 
addition to providing’suel signed 
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statement, also establish to the 
middleman or paying agent that such 
individual holds a passport from a state 
other than. the United States. In the case 
of a trust or an.estate, the statement 
referred. to in. paragraph. (c){3){i}of this 
sectiomshall. be:provided. by:a fiduciary, 
as defined im section 7701{a}(6); and in 
the case of a’partnership; the:statement 
shall be provided by any general 
partner. Any person who is not a United 
States person but who is required to 
make.an.information return. with-respect 
to interest collected or paid within the 
United States under § 5f.6049-2-(b)(1)} 
(iii) or (vi)amay; unless’such person has 
actual knowledge tothe-contrary; rely 
on the statements described in 
paragraph (c)(3){i) of this section in 
determining that a.person on whose 
behalf interest is. collected or to whom 
interest.is.paid.is not.a.United States 


_ person.(provided:that;.in-the case of an 


individual, such: individual establishes 
to the persom who may be:required to 
report that'such person holds a passport 
from a state other than the United 
States). 

(ii) If collection.or payment is made 
by a middleman or paying-agent outside 
the United States (as defined in section 
7701{a)(9)}; no information.return shall 
be made under paragraph (a)(2}fiv) of 
this sectionand, consequently, the 
middlemamr or paying agent is under no 
duty to determine whether the person 
for whom interest is collected or to 
whom interest is.paid is.a United.States 
person. 

(4) Exampies: The application of 
paragraph (¢)(3)'may be ilfustrated by 
the following examples: 


Example-(1)) A. United:States. citizen, 
owns bonds: which: were-issued:to the public 
by Corporation. X,.a:foreign-corporation 
which is:net. engagediin:tradeor business in 
the United:States:.A presents:coupons for 
paymentimforeigm country Z:to:the-country Z 
branchof Y,.a bank whichis:incorper:ted!in 
the United States;and\issthe:designated 
paying agent for Corporation: X.. Under 
§ 5f.6049-2 .(h}(2) (iii) (€),. amounts paidiby 
Corporatiom X are-net considered: to be 
inlerest'subject to reporting forpurposes of 
sectiom 6049 since: Corporation X is a:foreign 
corporatiom whichis notengaged'in-trade or 
business within the United:States andisince it 
has not paid suctramounts:within:the- United 
States to a United States person: Therefore, 
Corporatiom is:not required*tomake:an 
informatiom return under this section: 
Furthermore, because the payment'toA is 
made outside-the United States, Y, although a 
United States*person acting asa paying agent 
for Corporation Xj isnot'required to make an 
information return under paragraph (a}{2)(iv) 
of this section. 

Example (2): The facts are-the:same as in 
Example(1)'except'that Corporation X is a 
domestie corporation, all’ of the:gross income 
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of which for the 3-year period described in 
section 861(a)(1)(B) has been derived from 
sources outside the United States. Since the 
amount paid by Corporation X is considered 
to be income from sources outside the United 
States within the meaning of section 861(a)- 
(1)(B) and 862{a)(1) and since Corporation X 
has made no payment of such amount within 
the United States to a United States person, 
under § 5f.6049-2 (b)(1)(vi) such amount is not 
considered to be interest subject to reporting 
under section 6049, and Corporation X is not 
required to make an information return under 
paragraph (a)(2) of this section. As in 
Example (1), Y is not required to make an 
information return under paragraph (a)(2)(iv) 
of this section since its payment of interest to 
A on behalf of Corporation X was made 
outside the United States. 

Example (3). The facts are the same as in 
Example (1) except that Corporation X is a 
domestic corporation and its interest 
payments with respect to the bonds are 
income from sources within the United 
States. The interest paid by Corporation X on 
its bonds is not interest from sources outside 
the United States or interest paid by persons 
described in § 5f.6049-2 (b)(1)(iii). Therefore, 
the fact that such interest is paid outside the 
United States at the foreign country Z branch 
of Y does not relieve Y from reporting the 
interest paid to A under section 6049. 

Example (4). The facts are the same as in 
Example (1) except that M, a foreign country 
Z branch of a domestic corporation, acts as 
custodian of the Cosporation X bonds for A. 
N, a domestic corporation which carries on a 
commercial banking business in the United 
States, acts within the United States as a 
nominee of A with respect to the collection of 
interest earned on such bonds. M presents 
the coupons from the bonds for payment to Y 
at its office in foreign country Z, and the 
interest collected thereon is wired by Y into a 
designated bank account which M maintains 
in the United States. Pursuant to its 
agreement with A, M issues instructions from 
its office in foreign country Z that the interest 
collected on behalf of A be transferred from 
M's account in the United States into a 
designated bank account maintained in the 
United States by N. N, acting in its capacity 
as A's nominee, credits the account of A in 
the amount of such interest. As in Example 
(1), Corporation X is not required to make an 
information return under this section. 
Furthermore, Y is not required under 
paragraph (a)(2)(iv) to make an information 
return with respect to the payment to M, and 
M is not required to make an information 
return with respect to the payment to N since 
both payments were made outside the United 
States. As the acts necessary to direct 
payment were in each case completed 
outside the United States, the fact that 
payment by Y to M and by M to N were into 
or from a bank account maintained in the 
United States is irrelevant to a determination 
of where a payment has been made for this 
purpose. Y and M are also excepted from the 
requirement to make an information return 
under section 6049 since the payment in each 
case was made to an exempt recipient 
described in (c)(1)(ii) of this section. As N is a 
United States person making a payment of 
interest within the United States to A, a 


United States person who is not an exempt 
recipient within the meaning of paragraph 
(c)(1) of this section, N is required to make an 
information return under paragraph (a)(2)(iv) 
of this section with respect to such payment. 

Example (5). The facts are the same as in 
Example (4), except that N is a United States 
branch of a foreign bank. N is not required to 
make an information return under paragraph 
(a)(2)(iv) of this section because N is not a 
United States person. However, N is required 
to make a return under § 5f.6049—2(b)(1)(iii) 
since N made a payment within the United 
States to a United States person who is not 
an exempt recipient within the meaning of 
paragraph (c)(1) of this section. 


(d) Special rules—(1) Aggregation of 


" payments. For purposes of paragraph (b) 


of this section, until such time as the 
Commissioner determines that it is 
feasible to require aggregation of 
payments on two or more accounts, 
insurance contracts, or investment 
certificates, and, until this section is 
amended accordingly to provide for 
reporting on an aggregate basis, the 
requirement for filing Form 1099 under 
this section will be met if a person 
making payments of interest subject to 
reporting files a separate Form 1099 with 
respect to each account, insurance 
contract, or investment certificate. In the 
case of obligations described in section 
6049(b)(1)(A), separate Forms 1099 may 
be filed as provided in the preceding 
sentence with respect to holdings in 
different issues. 

(2) Treatment of original issue 
discount. The determination of the 
amount of original issue discount 
includible in the gross income of any 
holder shall be made as provided in 
paragraph (c) of § 5f.6049-2. The 
determination of the amount of original 
issue discount includible in gross 
income of the holder at maturity of an 
obligation with a maturity at issue of not 
more than 1 year shall be made as in 
section 3455(b)(2)(B) and § 35.3455 (b)-1 
(c)(3) (relating to the manner of 
establishing the purchase price at which 
a holder purchased an obligation 
subsequent to the date of original issue). 

(3) Conversion of amounts paid in 
foreign currency. (i) Interest and certain 
original issue discount. With respect to 
interest and original issue discount on 
obligations with a maturity at issue of 
not more than 1 year, if payment is 
made in a currency other than United 
States dollars, the payment shall be 
converted into United States dollars and 
the amount subject to reporting shall be 
determined on the date of such payment. 

(ii) Original issue discount on 
obligations with a maturity at issue of 
more than 1 year. [Reserved]. 

(4) Determination of person to whom 
interest or original issue discount is 
paid or for whom it is received. Section 
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1.6049-1(a)(3) and (4) shall apply with 
respect to payments of interest and 
original issue discount after December 
31, 1982. 

(5) Payments by governmental units. 
In the case of payments made by any 
governmental unit or any agency or 
instrumentality thereof, the officer or 
employee having control of the payment 
of interest or original issue discount (or 
the person appropriately designated for 
purposes of this section) shall make the 
returns and statements required under 
section 6049. 

(6) When payment deemed made. For 
purposes of section 6049, interest is 
deemed to have been paid when it is 
credited or set apart to a person without 
any substantial limitation or restriction 
as to the time or manner of payment or 
condition upon which payment is to be 
made, and is made available to him so 
that it may be drawn at any time, and its 
receipt brought within his own control 
and disposition. 

(7) Permission to submit information 
required by Form 1099 on magnetic tape. 
For rules relating to permission to 
submit the information required by Form 
1099 on magnetic tape or other media, 
see § 1.9101-1. 

(e) Transactional reporting—{1) In 
general. An information return required 
to be made under paragraph (b) of this 
section may be made on a transaction- 
by-transaction basis, rather than on an 
annual aggregation basis, if payment 
described in paragraph (e)(2) of this 
section is made by a person described in 
paragraph (e)(3) of this section. 

(2) Payments subject to transactional 
reporting. An information return may be 
made on a transactional basis if 
payment is made on— 

(i) A United States savings bond, 

(ii) An interest coupon, 

(iii) A discount obligation having a 
maturity at issue of 1 year or less, 
including commercial paper and short- 
term government obligations defined in 
section 1232 (a)(3), and 

(iv) Any obligation similar to those 
described in subdivisions (i) through 
(iii). 

(3) Persons subject to transactional 
reporting. A person may make a return 
on a transactional basis if the person 
is— 

(i) A middleman who is required to 
make an information return under 
paragraph (b)(3) of this section with 
respect to any payment described in 
paragraph (e)(2), or 

(ii) A Federal agency making 
payments on a United States savings 
bond. 

(4) Transaction defined. For purposes 
of this paragraph (e), a transaction 
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means a payment at one time on one or 
more obligations. For example, if an 
individual who is exempt from the 
withholding under section 3451 presents 
at one time five Series EE bonds on each 
of which $3 of interest has accrued, $15 
of interest will be paid as part of the 
transaction. Accordingly, an information 
return is required under § 5f.6049-1 
(a)(2){iii) because the interest paid in the 
transaction exceeds $10. If only three of 
the savings bonds were presented, 
however, no return would be required 
even if the remaining two bonds were 
redeemed the following day. See 
paragraph (a)(2)(i) of this section for the 
requirement that an information return 
be made if any amount of tax is 
withheld under section 3451. 

(5) Information required. The 
information return for any transaction 
under paragraph (e) of this section shall 
show the following: 

(i) The name, address, and taxpayer 
identification number of the person to 
whom the interest is paid; 

(ii) The name and address of the 
person filing the form; 

(iii) The amount of interest paid; 

(iv) The amount of tax withheld under 
section 3451, if any; 

(v) The issuer of the obligation; and 

(vi) Such other information as is 
required by the form. 

(f) Definitions. For purposes of section 
6049, this section, and §§ 5f.6049-2 and 
5f.6049-3— 

(1) Person. The term “person” 
includes any governmental unit, 
international organization, and any 
agency or instrumentality thereof. 
Therefore, interest paid by one of these 
entities must be reported unless one of 
the exceptions under section 6049 
applies. 

(2) Natural person. The term “natural 
person” means any individual, but shall 
not include a partnership (whether or 
not composed entirely of individuals), a 
trust, or an estate. 

(3) Obligation. The term “obligation” 
includes bonds, debentures, notes, 
certificates, and other evidences of 
indebtedness regardless of how 
denominated. 

(4) Middleman. The term 
“middleman” means any person, 
including a financial institution as 
described in paragraph (c)(1)(K) of this 
section, a broker as defined in section 
6045(c), or a nominee, who makes 
payment of interest for, or collects 
interest on behalf of, another person, or 
otherwise acts in a capacity as 
intermediary between a payor and a 
payee. For example, a person (other 
than an issuer of an obligation) who 
makes payment on an interest coupon of 
the obligation to another person is a 


middleman, irrespective of whether such 
person purchases the coupon for his 
own account, accepts the coupon as 
agent for the payee, or otherwise deals 
with the coupon. A person shall not be 
considered to be a middleman as to any 
portion of an interest payment which is 
actually owned by another person 
whose name is also shown on the 
information return filed with respect to 
such interest payment. Thus, in the case 
of a savings account jointly owned by a 
husband and wife, the husband will not 
be considered as acting in the capacity 
of a middleman with respect to his wife 
if his wife’s name is included on the 
information return filed by the payor 
with respect to the interest. 

(g) Time and place for filing a return 
for the payment of interest—(1) Annual 
return. Except as provided in paragraph 
(g)(2) of this section, the returns required 
under this section for any calendar year 
for the payment of interest shall be filed 
after September 30 of such year, but not 
before the payor’s final payment to the 
payee for the year, and on or before 
February 28 of the following year. Such 
returns shall be filed with the 
appropriate Internal Revenue Service 
Center, the address of which is listed in 
the instructions for Form 1096. For 
extensions of time for filing returns 
under this section, see § 1.6081-1. 

(2) Transactional return. In the case of 
a return under paragraph (e) of this 
section, relating to returns on a 
transactional basis, such return shall be 
filed at any time but in no event later 
than February 28 of the year following 
the calendar year in which the interest 
was paid. The return shall be filed with 
the appropriate Internal Revenue 
Service Center, the address of which is 
listed in the instructions for Form 1096. 
For extensions of time for filing returns 
under this section, see § 1.6081-1. 


§ 5f.6049-2 Interest and original issue 
discount subject to reporting after 
December 31, 1982. 

(a) Interest subject to reporting 
requirement. For purposes of §§ 5f.6049- 
1, 5f.6049-3, and this section, except as 
provided in paragraph (b) of this section, 
the term “interest” means— 

(1) Interest on an obligation— 

(i) In registered form (as defined in 
§ 5f.103—1(c)), or 

(ii) Of a type offered to the public. 
Principles consistent with § 5f.163-1 
shall be applied to determine whether 
an obligation is of a type offered to the 
public. 

(2) Interest on deposits with persons - 
carrying on the banking business. Such 
term shall include deposits evidenced by 
time certificates of deposit issued in any 
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amount, whether negotiable or non- 
negotiable. 

(3) Amounts, whether or not 
designated as interest, paid or credited 
by mutual savings banks, savings and 
loan associations, building and loan 
associations, cooperative banks, 
homestead associations, credit unions, 
industrial loan associations or banks, or 
similar organizations, in respect of 
deposits, face amount certificates, 
investment certificates, or withdrawable 
or repurchasable shares. Thus, even 
though amounts paid or credited by such 
organizations with respect to deposits 
are designated as “dividends”, such 
amounts are included in the definition of 
interest for purposes of section 6049. 

(4) Interest on amounts held by 
insurance companies under an 
agreement to pay interest thereon. Any 
increment in value of “advance 
premiums”, “prepaid premiums”, or 
“premium deposit funds” which is 
applied to the payment of premiums due 
on insurance policies, or made available 
for withdrawal by the policyholder, 
shall be considered interest subject to 
reporting. Interest that an insurance 
company pays to a beneficiary because 
the payment due has been delayed is 
interest subject to reporting. Interest 
subject to reporting also includes 
interest paid by insurance companies 
with respect to policy “dividend” 
accumulations (see sections 61 and 451 
and the regulations thereunder for rules 
as to when such interest is considered 
paid), and interest paid with respect to 
the proceeds of insurance policies left 
with the insurer. The so-called “interest 
element” in the case of annuity or 
installment payments under life 
insurance or endowment contracts does 
not constitute interest for purposes of 
section 6049. 

(5) Interest on deposits with brokers 
as defined in section 6045(c) and the 
regulations thereunder. Any payment 
made in lieu of interest to a person 
whose obligation has been borrowed in 
connection with a short sale or other 
similar transaction is subject to 
reporting under section 6049. 

(6) Interest paid on amounts held by 
investment companies as defined in 
section 3 of the Investment Company 
Act of 1940 (15 U.S.C. section 80 a-3) 
and on amounts invested in other pooled 
funds or trusts. 

(b) Interest excluded from reporting 
requirement— (1) Jn general. The term 
“interest” does not include— 

(i) Interest on any obligation issued by 
a natural person as defined in § 5f.6049- 
1(f)(2). . 

(ii) Interest on any obligation if such 
interest is exempt from taxation under 
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section 103(a), relating to certain 
governmental obligations, or interest 
which is exempt from taxation under 
any other provision of law without 
regard to the identity of the holder. 

(iii) Any amount which is paid by— 

(A) A foreign government or 
international organization or any agency 
or instrumentality ‘thereof, 

(B) A foreign central band of issue, 

(C) A foreign corporation not engaged 
in trade or business in the United States 
within the calendar year of the payment, 

(D) A foreign corporation, the interest 
payments of which would be exempt 
from withholding under subchapter A of 
chapter 3 of the Code if such payments 
were paid to a person who is not a 
United States person, or 

(E) A partnership which is not 
engaged in a trade or business in the 
United States within the calendar year 
of the payment.and which is composed 
in whole of nonresident alien 
individuals or persons described in 
(b)(1)fiii) (A) through (C) of this 
paragraph, except to the extent that, 
within the United States, a person who 
is not a United States person {including 
a person described in (A) through (EF) of 
this paragraph) collects such amount on 
behalf of, or pays such amount to, a 
United States person. In such case, the 
person collecting or paying such amount 
within the United States shall be the 
person required to make the information 
return under section 6049 with respect to 
the amount collected in the United 
States on behalf of, or paid in the United 
States to, a United States person. No 
return is required to be made, however, 
by an international organization {as 
described in paragraph (b)(iii)(A) of this 
paragraph) which is paying interest in 
the United States on its own behalf if 
such international organization is an 
organization of which the United States 
is a member and which enjoys immunity 
with respect to the invidlability of its 
archives pursuant to.an international 
agreement having full force and effect in 
the United States. However, this 
exemption does not apply to. any paying 
agent of such an internatio 
organization if such agent makes 
payments of interest within the United 
States to.a United States person. 

(iv) Any amount paid to— 

(A) Any nonresident alien or foreign 
corporation, if the amount paid is 
subject to withholding of tax under 
subchapter A of chapter 3 of the Code 
by the person paying such amount, or 

(B) Any nonresident alien or foreign 
corporation, if the amount paid would 
be subject to withholding of tax under 
subchapter A of chaper 3 of the Code by 


the person paying such amount but for 
the fact that— 

(1) Under section 862{a)(1) such 
amount is considered ‘to be from sou~ces 
outside the United States, 

{2) The amount iis exempted from 
withholding of tax by reason of the 
provisions of a tax treaty, 

(3) The amount of tax is exempt from 
withholding of tax under section 1441(a) 
or 1442{a) by reason of the application 
of section 1441 (c) and paragraph (a) or 
(f) of $§ 1.1441-—4, or 

(4) The amount is original issue 
discount (within the meaning of section 
1232{b)(1)). 

(v) Any amount on which the person 


~ making the payment iis required to 


deduct ‘and withhold a ‘tax under section 
1451 (relating to tax-free convenant 
bonds), or would be so required but for 
section 1451(d) (relating to benefit of 
personal exemptions). 

(vi) Any amount which is income from 
sources outside the United States, 
except to the extent that, within the 
United States, a person {including the 
person issuing an obligation with 
respect to which the amount is paid) 
collects such amount on behalf of, or 
pays such amount to, a United States 
person. in such case, the person 
collecting or paying such amount within 
the United States shall be the person 
required to make the information return 
under this section with respect to the 
amount collected in the United States on 
behalf of, or paid in the United States to, 
a United States person. 


For purposes of this paragraph (b)(1), a 
person collecting or making a payment 
of interest may, in the absence of actual 
knowledge ‘to ‘the contrary, treat the 
recipient as a person who is not a 
United States person if the recipient 
provides the statement signed under 
penalties of perjury as described in 

§ 5f.6049-1(c)(3)(i) (and if, in the case of 
an individual, such individual . 
establishes to the person who may be 
required to report that he has a passport 
from a state other than the United 
States). Absent actual knowledge to the 
contrary, a paying agent or middleman 
may treat a corporation as a foreign 
corporation if the name of the 
corporation reasonably indicates that it 
is a foreign corporation. In addition, 
absent actual knowledge to ithe 
contrary, a paying agent or middleman 
may treat any entity or organization 
described in paragraph (b)(1)(iii) (A) or 
(B) of this section as a foreign entity or 
international organization, as the case 
may be, if its name reasonably so 
indicates. For purposes of paragraph 
(b)(1) (iii) (C) and (D) of this section, a 
paying agent or middleman may, absent 


actual knowledge to the contrary, treat a 
foreign corporation as a corporation 
which is not engaged in trade or 
business in the United States or-as a 
corporation the interest payments of 
which would be exempt from 
withholding of tax under subchapter A 
of chapter 3 of the Code if paid toa 
person who is not a United States 
person. However, if the paying agent or 
middleman has a contractual 
relationship with the foreign corporation 
with respect to the payment or 
collection of interest, the middleman or 
paying agent must receive a statement 
signed under penalties of perjury from 
the secretary or other authorized 
representative of the foreign corporation 
either that the corporation is not, and 
does not expect at any time during the 
calendar year of payment to be, engaged 
in trade or business in the United States 
or-that interest paid by the corporation 
during the calendar year if paid to.a 
person who is not a United States 
person, is expected to be exempt from 
tax under subchapter A of chapter 3of 
the Code. Regardless of whether or not a 
paying agent or middleman has a 
contractual relationship with a 
partnership, a paying agent or 
middleman may not treat, absent actual 
knowledge to the contrary, a partnership 
as a partnership which is not engaged in 
trade or business in the United States 
within the calendar year of the payment 
or which is composed in whole of 
nonresident alien individuals or persons 
described in paragaph (b)(1)(iii) (A) 
through (C) of this section. However, for 
purposes of paragraph (b)(1)(iii)(E) of 
this section, a paying agent or 
middleman may treat a partnership as a 
partnership which is not engaged in 
trade or business in the United States 
within the calendar year of the payment 
and which is composed in whole of 
nonresident alien individuals or persons 
described in paragraph {b)(1)fiii) (A) 
through (C) of this section if such paying 
agent or middleman obtains a statement 
signed under penalties of perjury from 
any general partner of the partnership 
that the partnership is not, and is not 
expected during the calendar year of 
payment to be, engaged in trade or 
business in the United States and that 
all of its partners are, and are expected 
during the calendar year of payment to 
be, nonresident alien individuals or 
persons described in paragraph 
(b)(1)(iii) (A) through (C) of this section. 
In after providing such statement the 
status of the corporation or partnership 
changes from that reflected in the 
statement, the corporation or 
partnership shail notify the paying agent 
or middleman in writing within 30 days 
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of such change in status. See paragraph 
(c)(3)(i) of § 5f.6049-1 for rules to 
determine the period for which the 
signed statements referred to in this 
paragraph (b)(1) are effective and the 
period for which the persons receiving 
such statements must retain them. 

(2) Examples. The application of 
paragraph (b) of this section may be 
illustrated by the following examples: 


Example (1). A, an individual, earns 
interest on a deposit with a branch of 
domestic corporation X which is located in a 
foreign country. X carries on a commercial 
banking business. The interest earned by A is 
considered to be income from sources outside 
the United States under sections 861 
(a)(1)(F)(i) and 862(a)(1) without regard to 
whether A is or is not a United States person. 
In accordance with section 6049(b)(2)(D) and 
§ 5f.6049-(b)(1)(vi), such amount is not 
considered to be interest subject to reporting 
for purposes of section 6049. Therefore, X is 
not required to make an information return 
under this section with respect to such 
interest. 

Example (2). The facts are the same as in 
Example (1) except that A’s deposit is in a 
Puerto Rican branch of X. The interest paid 
with respect to such deposit is income from 
sources outside the United States within the 
meaning of sections 861(a)(1)(F)(i) and 862 
(a)(1) without regard to whether A is or is not 
a United States person. Under section 6049 
(b)(2)(D) and § 5f.6049-2(b)(1)(vi), such 
interest is not subject to reporting for 
purposes of section 6049, and X is not 
required by section 6049 to make an 
information return with respect to the 
payment of such interest to A. 

Example (3). B, an individual, earns 
interest on a deposit maintained in the 
United States with domestic corporation Y, 
which carries on a commercial banking 
business. If B is a United States person, Y is 
required by this section to make an 
information return with respect to interest 
payments to B which aggregate $10 or more in 
the calendar year. However, if B is a 
nonresident alien individual or a foreign 
corporation, the interest paid by Y is 
considered to be from sources outside the 
United States under sections 861(a)(1)(A) and 
862(a)(1), and in accordance with the 
provisions of section 6049(b)(2)(C)(ii) and 
§ 5f.6049—2(b)(1)(iv), such interest is not 
considered to be interest subject to reporting 
for purposes of section 6049. In such case, Y 
is not required to make an information return 
under section 6049. If B submits a statement 
signed under penalties of perjury that B is not 
a United States person and if B establishes 
that he holds a passport from a state other 
than the United States, Y may assume in the 
absence of actual knowledge to the contrary 
that B is not a United States person. 

Example (4). Z is a domestic corporation 
which is engaged in a commercial banking 
business both within the United States and 
through a foreign branch. C, a United States 
citizen, holds a non-deposit obligation of Z 
which is part of a public debt issuance of Z 
that has a maturity of more than 1 year from 
its issue date. C makes a demand for 
payment of the interest due on such 


obligation at the foreign branch of Z. The 
interest paid by Z is considered to be income 
from sources within the United States under 
section 861(a)(1) and is considered to be 
interest for purposes of section 6049. Z, 
therefore, is required to make an information 
return with respect to the payment to C. 

Example (5). The facts are the same asin 
Example (4), except that the obligation held 
by C was issued by S, a wholly-owned 
foreign subsidiary of Z. S is not engaged in 
trade or business in the United States, and 
under section 862(a)(1) all of the interest it 
paid is from sources outside the United 
States. C makes a demand for payment of the 
interest at the office of S outside the United 
States. Under paragraph (b)(1)(vi) of this 
section, and also under paragraph 
(b)(1)(iii)(C) of this section, the interest paid 
by S to C is not considered to be interest 
subject to reporting under section 6049. 
Therefore, S is not required to make an 
information return with respect to the 
payment to C. 


(c) Original issue discount treated as 
payment of interest. In the case of an 
obligation as to which there is during 
any calendar year an amount of original 
issue discount includible in the gross 
income of any holder (as determined 
under section 1232A and the regulations 
thereunder), the issuer of the obligation 
shall be treated as having paid to such 
holder during such calendar year an 
amount of interest equal to the amount 
of original issue discount so includible 
without regard to any reduction by 
reason of a purchase allowance under 
section 1232A (a)(6) or (b)(4) or a 
purchase at a premium under 1232A 
(c)(4)(A) or paragraph (d)(2) of § 1.1232- 
3. Thus, the determination of the amount 
of original issue discount includible in 
the gross income of any holder with 
respect to any obligation subject to 
section 1232A shall be determined as if 
any holder of the obligation were the 
original holder. With respect to any 
obligation to which section 1232A does 
not apply (for example, a short-term 
government obligation as defined in 
section 1232 (a)(3)) or an obligation 
issued on or before December 31, 1982 in 
bearer form, the amount of original issue 
discount includible in gross income shall 
be treated as if paid in the calendar year 
in which the date of maturity occurs or 
in which the date of redemption occurs 
if redemption occurs before maturity. 
Thus, discount on Treasury bills when 
paid at maturity constitutes a payment 
of interest subject to reporting under 
section 6049. See. section 3455 (b)(2)(B) 
and § 35.3455 (b)—1 (c)(3) for the manner 
of establishing the purchase price at 
which a holder purchased an obligation 
subsequent to the date of original issue. 
Any original issue discount on an 
obligation (including an obligation with 
a maturity of not more than 6 months 
from the date of original issue) held by a 
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nonresident alien individual or foreign 
corporation is interest described in 

§ 5f.6049-2 (b)(1) (iv){A) or (B) and, 
therefore, is not interest subject to 
reporting under section 6049. See 

§ 5f.6049-2 (b)(1) concerning the 
statement to be provided to a payor 
establishing that a payee is not a United 
States person. 


§ 5f.6049-3 Statements to recipients of 
interest payments and holders of 
obligations as to which there is attributed 
original issue discount after December 31, 
1982. 


(a) Requirement of furnishing 
statement to recipient. Every person 
filing a Form 1099 under section 6049 (a) 
and § 5f.6049-1 shall furnish to the 
person whose identifying number is 
required to be shown on the form a 
written statement showing the 
information required by paragraph (b) of 
this section. With respect to interest 
other than interest reported on a 
transactional basis under § 5f.6049-1 (e), 
no statement is required to be furnished 
under section 6049(c) and this section if 
the aggregate of the payments for the 
calendar year is less than $10, unless 
such payment is subject to the tax 
imposed under section 3451. In the case 
of any payment that is subject to 
withholding under section 3451, a 
statement shall be furnished irrespective 
of the amount of the payment. With 
respect to payments which are reported 
on a transactional basis, no statement is 
required to be furnished under section 
6049 (c) and this section to a person if 
the payment of interest to (or received 
on behalf of) such person for the 
transaction is less than $10 unless the 
payment is subject to withholding under 
section 3451. Again, in the case of any 
payment that is subject to withholding 
under section 3451, a statement shall be 
furnished irrespective of the amount of 
the payment. 

(b) Form of statement. The written 
statement required to be furnished to a 
person under paragraph (a) of this 
section shall show the following 
information: 

(1) With respect to payments of 
interest (other than original issue 
discount) to any person during a 
calendar year, the statement shall 
show— 

(i) The aggregate amount of payments 
shown on Form 1099 as having been 
made to (or received on behalf of) such 
person; 

(ii) The amount of tax withheld under 
section 3451, if any; 

(iii) The name and address of the 
person filing the form; and 
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(iv) A legend stating that such amount 
is being reported to ‘the Internal Revenue 
Service. 

(2) With respect to original issue 
discount inchudible in ‘the gross income 
of a holder of an obligation during a 
calendar year, the statement shall 
show— 

(i) The aggregate amount of original 
issue discount includible in the gross 
income by {or on behalf of) such person 
for the calendar year with respect to the 
obligation (determined by applying the 
rules of paragraph (b)(2) of § 5f.6049-1); 

(ii) (A) in the case of obligations 
subject to section 1232A (a), the daily 
portions of original issue discount for 
each bond year falling within the 
calendar year {as determined under 
section 1232A (a) and the regulations 
thereunder without regard to a reduction 
for a purchase allowance), or 

(B) In the case of obligations subject 
to section 1232A (b), the ratable monthly 
portion {as defined in section 1232A ({b) 
and the regulations thereunder) of 
original issue discount (determined 
without regard to a reduction for a 
purchase allowance); 

(iii) The amount of tax withheld under 
section 3451, if any; 

{iv) The account, serial, or other 
identifying number of each obligation 
with respect to which a return is being 
made, 

(v) All other items shown on Form 
1099 for such calendar year; and 

(vi) A legend stating that such amount 
and such items are being reported to the 
Internal Revenue Service. 

(c) Time for furnishing statements. 
Each statement required by this section 
to be furnished to any person fora 
calendar year with respect to a payment 
of interest {other than interest where a 
middleman or a Federal agency makes a 
return on a transactional basis (as 
described in paragraph {e) of § 5f:6049- 
1)) shall be furnished to such person 
after April 30 of the year of payment and 
on or before January 31 of the following 
year, but no statement may be furnished 
before the final interest payment for the 
calendar year. If a middleman or a 
Federal agency makes a return ona 
transactional basis, the statement shall 
be furnished at, or. any time subsequent 
to, the time of payment, but in no event 
later than January 31 of the year 
following the calendar year of payment. 

(d). Special rule. The requirements of 
this section for the furnishing of a 
statement to. any person, including the 
legend requirement of paragraph{b)(1) 
(iv) and (2)(v) of this section, may be 
met by the furnishing to such person a 
copy of the Form 1099 filed pursuant to 
§ 5f.6049-1, or a reasonable facsimile 
thereof, in respect of such person. 


However, in the case of Form 1099 with 
respect to original issue discount on 
obligations subject to section 1232A, a 
copy of the instructions must also be 
sent to such person. A statement shall 
be considered to be furnished to a 
person within the meaning of this 
section if it is mailed to such person at 
his last known address. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection {d).of that section. 

(Sec. 6049 {a}, (b), and (d) and 7805 of the 
Internal Revenue Code of 1954 (96 Stat. 592, 
594, 26 U.S.C. 6049{a), (b), and (d)}; 68A Stat. 
917, 26 U.S.C. 7805), and in section.309 of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (96 Stat. 591)) 


Roscoe L. Egger, Jr. 

Commissioner of Internal Revenue. 
Approved: November 5, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

{FR Doc. 82-39119 Filed 11-9-82; 11:39 am} 
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26 CFR Part 35 
{T.D. 7854] 


Temporary Employment Tax and 
Collection of Income Tax at Source 


Regulations Under the Tax Equity and 
Fiscal Responsibility Act of 1982; 
Withholding From interest, Dividends, 
and Patronage Dividends. 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document provides 
temporary regulations relating to 
withholding from interest, dividends, 
and patronage dividends. Changes to the 
applicable tax law were made by the 
Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248). These 
regulations affect payors and payees of 
interest, dividends, and patronage 
dividends and provide them with 
guidance necessary to comply with the 
law. In addition, the text contained in 
the temporary regulations set forth in 
this document serves as the text of the 
proposed regulations cross-referenced in 
the notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 


AS 
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DATES: The regulations ‘apply to 
payments of interest, dividends, and 
patronage dividends paid or credited 
after June 30, 1983, except that the 
regulations relating to exemption 
certificates (§ 35.3452 {f)—-1) are effective 
on February 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Patricia K. Keesler (with respect to 
patronage dividends (202-566-3430)), 
John A. Tolleris (with respect to 
deposits of amounts withheld {202-566- 
3294)), or Pamela F. Olson (with respect 
to all other provisions (202-566-3590), 
of the Legislation and Regulations 
Division, Office of the Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T)}. 
SUPPLEMENTARY INFORMATION: 


Background 

This document contains temporary 
regulations relating to deducting and 
withholding taxes on payments of 
interest, dividends, and patronage 
dividends under subchapter B of chapter 
24 of the Internal Revenue Code of 1954 
(26 U:S:C. sections 3451-3456). These 
provisions were added to the Code by 
sections 301-308 of the Tax Equity and 
Fiscal Responsibility Act of 1982 (PUB. 
L. 97-248, 96 Stat. 324, 576). This 
document also contains temporary 
regulations relating to the deposit of 
such withheld taxes with an authorized 
financial institution or a Federal 
Reserve bank under section 6302 {c) of 
the Internal Revenue Code of 1954 (68A 
Stat. 775, 26, U.S.C. 6302 {c}). Although 
these provisions are not effective for 
payments of interest, dividends, and 
patronage dividends made before July 1, 
1983, there is a need for immediate 
guidance relating to these provisions so 
that payors and payees can make 
preparations to comply with these 
provisions. The temporary regulations 
provided by this document will remain 
in effect until superseded by final 
regulations on this subject. 


General Rule 


The regulations require that the tax 
imposed by section 3451 be deducted 
and withheld when payments of 
interest, dividends, or patronage 
dividends are paid or credited. The 
regulations also describe how 
exemption certificates that exempt 
payments to exempt individuals or 
exempt recipients from the requirement 
of withholding are effective. The 
regulations relating to exemption 
certificates are effective February 1, 
1983; thus, exempt individuals or exempt 
recipients do not have to wait until July 
1, 1983, to file exemption certificates. 
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The regulations describe exempt 
individuals and recipients, permit 
reliance on an exemption certificate 
filed by an exempt individual or 
recipient, and allow certain persons to 
be treated as exempt recipients even 
though they have not filed an exemption 
certificate with the payor. The 
regulations explain when middlemen, 
agents, and other persons are to be 
treated as payors and allow them to file 
exemption certificates with the person 
from whom they receive payment so 
double withholding may be avoided. 
The regulations define interest, 
dividends, and patronage dividends, and 
set forth the exeeptions from 
withholding when the interest or 
dividends are foreign source or when 
they are United States source but paid 
to a person who is not a United States 
person. Special rules are provided 
relating to withholding on payments 
within the United States of foreign 
source amounts to United States 
persons. In addition, rules are set forth 
for withholding on original issue 
discount obligations. 

The regulations also describe how 
elections may be made relating to 
exemption from withholding for minimal 
interest payments and to annual 
withholding by financial institutions. 
Finally, the regulations provide the 
manner in which payors of interest, 
dividends, and patronage dividends 
must deposit taxes withheld from such 
payments with an authorized financial 
institution or a Federal Reserve bank. 

Most of the impact that withholding 
from interest, dividends, and patronage 
dividends will have on both small 
entities and the economy in general is 
due to requirements imposed directly by 
the statute. In the areas in which the 
Service has been given significant 
discretion under the statute, the Service 
has exercised its discretion so as to 
minimize the potential impact of 
withholding while at the same time 
ensuring compliance with the statute. 

For example, the statute permits 
regulations to be issued that require 
aggregation of interest payments in 
different accounts of a payee before 
determining whether the $150 minimal 
interest payment exemption from 
withholding can be applied. The Service 
has determined that most entities do not 
currently have the capability to 
aggregate these payments, and so has 
not required that aggregation be done at 
the present time. If, however, the 
Commissioner determines that there is 
abuse or avoidance of withholding 
contrary to the legislative intent in 
enacting these provisions due to the 
absence of aggregation, regulations will 


be issued requiring aggregation of 
interest payments made by the payor to 
the payee. 

The Service has also written the 
regulations so that the time within 
which entities are required to deposit 
the taxes they withhold takes into 
account the cost of instituting 
withholding. All entities will be able to 
hold the amounts withheld for up to 
approximately 30 calendar days from 
the day the amounts are withheld during 
the first calendar year of withholding. 
Further, medium-sized financial 
institutions will be able to do so for one 
additional year, and small financial 
institutions wil! be able to do so for two 
additional years. 

The Service has also written the 
deposit regulations to provide that only 
an annual (rather than a quarterly) 
return need be filed by payors to 
reconcile deposits actually made with 
total liability. This will lessen the 
paperwork and administrative burden 
on payors. 

Many entities have requested that 
they be able to prepare and provide 
exemption certificates containing 
preprinted customer information to 
individuals and recipients who are 
exempt from withholding. The entities 
stated that doing this could substantially 
reduce their processing costs. The 
Service has given entities the authority 
to do this, as well as permission to 
refuse to accept forms the entity itself 
has not prepared, so long as the entity 
promptly furnishes to the customer an 
acceptable form. This gives entities 
maximum flexibility while at the same 
time ensuring that customers eligible for 
exemption will easily be able to claim it. 

The regulations provide that a payee 
must include its taxpayer identification 
number on all exemption certificates it 
files in order for the exemption 
certificate to be valid. Payors are not 
permitted to accept exemption 
certificates that do not contain the 
payee’s taxpayer identification number. 
An individual's taxpayer identification 
number is the individual's social 
security account number. This 
requirement that payees include their 
taxpayer identification numbers will 
significantly aid payors by reducing the 
number of instances in which backup 
withholding will be required under 
section 3402(s), which will be effective 
for payments made after December 31, 
1983. 

Payors are not required to verify the 
correctness of an exemption certificate. 
An individual payee is subject to a civil 
penalty of $500 if the individual supplies 
false information with respect to 
withholding (by, for example, claiming 
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to be an exempt individual when not 
eligible for that status). In addition, all 
payees are subject to a criminal fine of 
as much as $500 or up to 1 year of 
imprisonment or both if the payee 
supplies false information or fails to 
revoke an exemption certificate. 

Many payors have stated that they 
will need at least a month in order to 
make exemption certificates effective. 
The regulations provide them with 
needed flexibility by requiring that 
exemption certificates be made effective 
within 45 days of filing, but permitting 
payors to make them effective sooner if 
they choose. 

Some payors have stated that, due to 
the volume of exemption certificates 
they will be receiving, they must have 
permission to retain only a microfilm or 
microfiche copy of the exemption 
certificate and to destroy the paper 
certificate. The Service is currently 
revising Rev. Proc. 81-46 (1981-2 C.B. 
621), which will set forth the standards 
for microfilm or microfiche retention of 
exemption certificates. The Service 
expects the revised Revenue Procedure 
to be released in the near future. 

On September 15, 1982, the Service 
issued a news release soliciting 
comments on, among other things, the 
withholding on interest and dividends 
provisions of the Tax Equity and Fiscal 
Responsibility Act of 1982. The Service 
has received numerous comments, all of 
which have been carefully considered in 
the preparation of these regulations. In 
addition, taxpayers are encouraged to 
make both written comments by mail 
and oral comments at the hearing 
scheduled for February 1, 1983. 
Comments framed in terms of specific 
examples and fact situations would be 
particularly useful, since the Service is 
considering issuing supplemental 
questions and answers. 

Evaluation of the effectiveness of 
these regulations will be based on 
comments received from offices within 
the Treasury and the Internal Revenue 
Service, other governmental agencies, 
and the public. 


Non-Applicability of Executive Order 
12291 


The Commissioner has determined 
that this temporary regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 


Regulatory Flexibility Act 


No general notice of proposed 
rulemaking is required by 5 U.S.C. 553 
(b) for temporary regulations. 
Accordingly, the Regulatory Flexibility 
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Act does not apply and no Regulatory 
Flexibility Analysis is required for this 
rule. 


Drafting Information 


The principal authors of these 
regulations are Patricia K. Keesler, 
Pamela F. Olson, John A. Tolleris, and 
Barry L. Wold of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 


in developing the regulations, on matters 


of both substance and style. 
List of Subjects in 26 CFR Part 35 


Employment taxes, Income taxes, 
Withholding, Interest, Dividends, 
Patronage dividends. 


Adoption of Amendments to the 
Regulations 


PART 35—{ AMENDED] 


Accordingly, the title of subchapter C 
of chapter I of Title 26 is revised to read 
“Employment Taxes and Collection of 
Income Tax at Source”, and the title of 
26 CFR Part 35 is revised to read 
“Temporary Employment Tax and 
Collection of Income Tax at Source 
Regulations under the Tax Equity and 
Fiscal Responsibility Act of 1982”. The 
following amendments are made to 26 
CFR Part 35: 

Paragraph 1. The following sections 
are added after § 35.3405-1: 


§ 35.3451(a)-1 Requirement of withholding 
on payments of interest, dividends, and 
patronage dividends. 


(a) Jn general. Except as provided in 
section 3452(a) and § 34.3452(a)-1, every 
payor (as defined in section 3453 and 
§ 35.3453(a)-1) making a payment of 
interest (as defined in section 3454(a) 
and § 35.3454(a)-1), dividends (as 
defined in section 3454(b) and 
§ 35.3454(b)-1), or patronage dividends 
{as defined in section 3454(c) and 
§ 35.3454(c)-1)) is required to withhold a 
tax equal to 10 percent of such payment. 

(b) Conversion of amounts paid in 
foreign currency to United States 
dollars—{1) Convertible currency—{i) In 
general, In the event that an amount is 
paid or credited in currency other than 
United States dollars and other than 
non-convertible currency, the amount 
shall be converted into United States 
dollars, and the amount subject to 
withholding under section 3451 shall be 
computed on such United States dollar 
amount on the date of the payment or 
crediting. 


(ii) Payment of withheld tax. The tax 
withheld shall be paid in United States 
dollars. 

(2) Nonconvertible currency—{i) In 
general. A foreign currency is 
nonconvertible if, owing to monetary 
exchange or other restrictions imposed 
by a foreign country, such currency is 
not readily convertible, and is not in fact 
directly or indirectly converted, into 
United States dollars or into other 
money or property which is readily 
convertible into United States dollars. 

(ii) Payment of withheld tax. 
[Reserved] 

(c) Effective date. This section is 
effective for interest, dividends, and 
patronage dividends paid or credited 
after June 30, 1983, except as provided in 
paragraph (d) of this section. 

(d) Extension of time to begin 
withholding. If a payor has attempted in 
good faith to comply with the 
requirements of this section and cannat 
do so without undue hardship, such 
payor may seek a waiver of part or all of 
the withholding requirements. An 
application for a waiver must be made 
in writing and must fully set forth— 

(1) The specific portion of the payor’s 
operations for which a waiver is sought, 
(2) The reasons such payor is unable 
to comply with the requirements of this 

section without undue hardship, and 

(3) The steps taken which 
demonstrate such payor’s good faith 
attempt to comply with such 
requirements. 

In general, an-application for a waiver 
should be made no earlier than April 1, 
1983, in order to allow the Service to 
evaluate the payor’s attempt to comply 
with the withholding requirements. Any 
such waiver shall be granted for only so 
long as is necessary to allow the payor 
to avoid undue hardship, but in no event 
shall a waiver extend beyond December 
31, 1983. Such waiver shall apply only to 
the portion of the operations of the 
payor as is necessary to permit the 
avoidance of undue hardship. Further 
instructions on making an application 
for a waiver under this paragraph will 
be issued by the Commissioner. 


§ 35.3451 (b)(1)-1 Time and manner of 
withholding on interest, dividends, and 
patronage dividends. 

(a) Jn general. A payment shall be 
treated as made and the tax imposed by 
section 3451 shall be deducted and 
withheld by the payor at the time 
interest, dividends, or patronage 
dividends are paid or credited to the 
payee. Amounts are paid or credited 
when they are credited to the account of 
or set apart for the payee. Amounts are 
not considered paid or credited solely 
because they may be withdrawn by the 
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payee, so long as they are not credited 
to the payee’s account until either actual 
withdrawal or a specified crediting date. 
They are, however, paid or credited 
upon withdrawal or crediting. When 
bonds are sold between interest dates, 
the part of the sales price representing 
interest accrued to the date of sale is not 
considered to be paid or credited for 
purposes of section 3451. In the case of 
stock for which the record date is earlier 
than the payment date, the dividend is 
paid or credited on the payment date. 
(b) Examples. The application of the 
provisions of this section may be 
illustrated by the-following examples: 


Example (1). Bank P computés interest on 
savings account deposits by compounding the 
interest on a daily basis but credits the 
amount of interest to the savings account that 
has accrued during a calendar quarter on the 
last day of the quarter. P has not made an 
election under section 3456(b) (relating to 
annua! withholding by financial institutions). 
P must deduct and withhold the tax imposed 
by section 3451 at the same time it credits 
interest to the accounts at the end of each 
quarter, irrespective of whether interest has 
actually been posted in depositors’ 
passbooks. 

Example (2). Credit Union Q computes 
dividends on regular share accounts by 
compounding the dividends on a daily basis. 
It credits the amount of dividends accrued 
during a calendar quarter on the last day of 
the quarter unless the account is closed, in 
which case it credits accrued dividends on 
the date the account is closed. Q has not 
made an election under section 3456(b) 
(relating to annual withholding by financial 
institutions). A, an individual who is not 
exempt from withholding, opens a regular 
share account at Q on July 1, 1983. Q must 
deduct and withhold the tax imposed by 
section 3451 when it credits accrued 
dividends to the account on September 30, 
1983. If A closes the account October 21, 1983, 
Q must deduct and withhold the tax imposed 
by section 3451 when it credits accrued | 
dividends to the account on October 21, 
before A is permitted to withdraw the 
dividends. 

Example (3). Corporation R declares a 
dividend on its stock payable on October 1, 
1983. Trust Company S holds stock of R in 
trust for B, an individual who is not exempt 
from withholding. S credits the dividend to 
B's account on October 1, even though in the 
normal course of business S may not receive 
the money until several days thereafter. S 
may deduct and withhold the tax imposed by 
section 3451 when the dividend is credited on 
October 1, regardless of the fact that the 
money may not actually be received by S 
until several days thereafter. S may not delay 
withholding until later than when S receives 
the payment. See § 35.3453(b)-1(b). 

Example (4). Money Market Fund T 
declares dividends on its shares daily and 
credits the dividends to the investor's 
account on the last day of the month, 
regardless of whether any shares have been 
redeemed during the month. T must deduct 
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and withhold the tax imposed by 
section 3451 on the last day of the month 
when it credits the investor's account. 

Example (5). The facts are the same as in 
Example (4}, except that T credits the 
dividends to the investor's account daily. T 
must deduct and withhold the tax imposed by 
section 3451 daily when it credits the 
investor's account, 

Example (6). On January 1, 1984, C, an 
individual not exempt from withholding, 
a 10-year bond with attached semiannual 
interest coupons of $500 that may be cashed 
on January 1 and July 1 of each year. C sells 
the bond on April 1, 1984, to U Bank. Because 
the $250 of the purchase price attributable to 
accrued interest is not considered to be paid 
or credited for purposes of section 3451, U 
may not withhold any tax under section 3451 
from any portion of the purchase price. 

Example (7}. On April 1, 1984, U Bank selis 
the bond it purchased in Example (6) to D, an 
individual not exempt from withholding. D 
holds the bond and on July 1, 1984, cashes the 
interest coupon for that date at U. U must 
withhold $50 of the $500 coupon payment as 
the tax imposed by section 3451. 


§ 35.3451(b)(2}-1 Withholding where 
payee is unknown. 

(a) Jn general. If a payor making or 
crediting a payment of interest, 
dividends, or patronage dividends is 
unable to determine at the time of 
making or crediting such payment the 
identity of the person to whom such 
payment is payable or creditable, the 
payor is required to withhold the tax 
imposed by section 3451 (a) at the time 
of payment or crediting as though the 
payee were known and were an 
individual who is not an exempt 
individual. 

(b) Examples. The application of this 
section may be illustrated by the 
following examples: 


Example (1). Corporation M declares a 
dividend on its stock payable on September 
1, 1983, to shareholders of record as of 
August 1, 1983. M does net know who holds 
50 shares of its stock that are outstanding. M 
must withhold the tax imposed by section 
3451 (a) on September 1, 1983, from the 
dividend declared with respect to those 50 
shares. 

Example (2). Corporation N has declared a 
dividend every January 1 and July 1 since 
1975. N has not known since January 1, 1977, 
who holds 75 shares of its stock. On 
September 15, 1983, A, an individual who is 
not exempt from withholding, demonstrates 
that A is the owner of those 75 shares. In 
paying the accumulated dividends, N may not 
withhold from the amounts representing 
dividends from January 1, 1977, through 
January 1, 1983, because those amounts were 
paid or credited on each respective date the 
dividend was payable, which was prior to 
July 1, 1983 (ie., the first date on which 
section 3451 (a] requires withholding on 
dividends}. With respect to the amount 
representing the fuly 1, 1983, dividend, N is 
required to withhold the tax imposed by 
section 3451 (a) from that amount on fuly 1. 
1983. 


Example (3). Bank O holds an interest- 
bearing account the owner of which O has 
been unable to locate since January 1, 1983. 
On September 30, 1983, O makes a payment 
of interest to the account and withholds the 
tax under section 3451 from the payment. On 
November 1, 1983, B, an exempt individual, 


‘ informs O that he is the owner of the account 


and files an exemption certificate with O. O 
is not liable to B for the tax withheld under 
section 3451 from the payment ef September 
30, 1983. 


§ 35.3451(b)(3)}-1 Withholding where 
amount of dividend is unknown. 

(a) Requirement. If a payor is unable 
to determine the portion of a distribution 
which is a dividend, then, except as 
provided in subsection (bj) of this 
section, the payor must compute the tax 
imposed by section 3451 (a] on the entire 
amount of the distribution. 

(b) Estimation of amount of dividend 
—(1) In general. If a payor is able 
reasonably to estimate the portion of the 
distribution which is not a dividend, the 
tax imposed by section 3451(a) shall not 
apply to such portion. 

(2) Reasonable estimate. A payor 
making a payment all or a portion of 
which may not be a dividend may use 
previous experience to estimate the 
portion of such payment which is not a 
dividend. An estimate of the portion of a 
distribution which is not a dividend 
shall be considered reasonable if the 
estimate does not exceed the proportion 
of the distributions made by the payor 
during the most recent calendar year for 
which Forms 1099 and 1087 were 
required to be filed which was not 
reported by the payor as a dividend. 


§ 35.3451(b)(4)-1 Withholding from 
alternative source. 

(a) Jn general. At the election of the 
payor, the tax which is required to be 
withheld under section 3451 may be 
withheld from an account or source 
other than the payment giving rise to the 
liability for such tax provided that the 
account er source from which such tax 
is withheld is payable to, and only to, 
the same person that is entitled to 
receive the payment giving rise to such 
tax. 

(b) Example. The application of the 
provisions of paragraph {a} of this 
section may be illustrated by the 
following example: 

Example. A and B, who are not exempt 
individuals, have a joint checking account at 
Bank M. A also has a savings account at 
Bank M. On December 31, 1984, M credits A's 
savings account with a $50 interest payment. 
M may not withhold the tax imposed by 
section 3451{a) on the amount credited to A's 
savings account from A and B's joint 
checking account. 


(c) Relationship to annual 
withholding election. If a payor elects 
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annual wi under section 3456 
(b) and § 35.3456(b)-1 (relating to annual 
withholding by financial institutions), 
the payor may also elect, pursuant to 
paragraph (a) of this section, to provide 
that the balance required to be 
maintained pursuant to § 35.3456{b}-1 
(c)(1) may be maintained in an account 
other than the account giving rise to the 
tax. 


§ 35.3451(c)-1 Liability for tax. 

(a) Jn general. Every payor making a 
payment of interest, dividends, or 
patronage dividends which is subject to 
the tax imposed by section 3451{a) is 
liable for the payment of such tax 
whether or not it is collected from the 
payee by the payor. H, for example, the 
payor deducts and withholds less than 
the correct amount of the tax, he is 
nevertheless liable for the correct 
amount of the tax. See, however, section 
3456(c) and § 35.3456 (c}-1, under which 
the payor is relieved of liability for such 
tax in certaim circumstances. In no 
instance shal} the payor be liable to any 
person other than the United States for 
the amount of any tax which was 
properly withheld. Until regulations 
under section 6413 are amended, 
principles consistent with the rules of 
that section shall apply. 

(b) Reliance on exemption certificate. 
Notwithstanding the provisions of 
paragraph (a) of this section, a payor is 
not liable for the tax imposed by section 
3451{a) if he fails to withhold the tax 
because he has reasonably relied on an 
exemption certificate which is in effect 
at the time the tax is required to be 
withheld or on an indication that the 
payee is an exempt recipient as 
provided in paragraphs {b) through {p) of 
§ 35.3452(c}-1. See § 35.3452(f)-1 (c). 


§ 35.3452{a)-1 Exemptions from 
withholding. 

The tax imposed by this subchapter 
shall not apply to— 

(a) Any payment to an exempt 
individual, as defined in § 35.3452{b)-1, 

(b} Any payment fo an exempt 
recipient, as defined im § 35.3452({c)-1, 

(c) Any minimal interest payment, as 
defined in § 35.3452{d}-1, or 

(d) Any qualified consumer 
cooperative payment, as defined in 
§ 35.3452{e}-1. 


§ 35.3452(b)-1 Exemption from 
withholding for exempt individuals. 

(a) in general. The requirement of 
withholding under section 3451(a) shall 
not apply to any payment to an exempt 
individual. For purposes of this section, 
the term “exempt individual” means an 
individual who has a valid exemption 
certificate in effect at the time the tax 
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under section 3451 would be required to 
be withheld and who— 

« (1) Incurred a liability for income tax 
imposed under subtitle A which did not 
exceed $600 in the preceding year 
($1,000 if a joint return was filed), or 

(2) Is age 65 or older at any time prior 
to the close of the taxable year in which 
the certificate is filed and incurred a 
liability for income tax imposed under 
subtitle A which did not exceed $1,500 
in the preceding year ($2,500 if a joint 
return was filed). 

(b) Income tax liability. For purposes 
of determining whether an individual's 
liability for income tax imposed under 
subtitle A is less than the applicable 
amount (2.g., $1,500 in the case of a 
single individual of age (65), the amount 
of the tax imposed by subtitle A shall be 
reduced by the total amount of credits 
against the tax which are allowable 
under part IV of subchapter A of chapter 
1 of the Code (other than the credits 
allowable under sections 31, 39, and 43). 
For purposes of this section, an 
individual who files a joint return under 
section 6013 is considered to have 
incurred a liability for the tax shown on 
such return. Absent fraud in the 
preparation or filing of an individual's 
income tax return, income tax liability 
shall be deemed to be that shown on the 
return (or amended return). 

(c) Age requirement. For individuals 
filing a joint return for the preceding 
year, the requirement of subparagraph 
(2) of paragraph (a) of this section that 
an individual be age 65 or older shall be 
treated as met if either spouse is age 65 
or older at any time prior to the close of 
the taxable year in which the certificate 
is filed. 

(d) Certain trusts treated as exempt 
individuals. If all the beneficiaries of a 
trust which is required by its terms to 
distribute all of its income currently are 
individuals described in paragraph (a) of 
this section or recipients described in 
§ 35.3452(c)-1 (c) or (d) (relating to 
organizations exempt from tax under 
section 501(a) and individual retirement 
plans), such trust shall be treated as an 
exempt individual (provided that an 
exemption certificate is in effect with 
respect to such trust). The trustee of 
such a trust may file an exemption 
certificate on behalf of the trust. In order 
to allow the trustee of such trust to 
determine if it meets the requirements of 
this paragraph, exempt individuals 
described in paragraph (a) of this 
section and exempt recipients described 
in § 35.3452(c)—1 (c) or (d) may deliver 
exemption certificates to the trustee of 
such trust and the trustee may treat as 
an exempt recipient any recipient that 
meets the requirements of § 35.3452(c)- 
(1) (chor (d). The rules relating to 


delivery and revocation of exemption 
certificates of § 35.3452(f)-1 and any 
applicable penalties for filing a false 
exemption certificate shall apply to any 
person delivering an exemption 
certificate to the trustee of such a trust. 


§ 35.3452(c)-1 Exemption from 
withholding for exempt recipients. 

(a) Jn general. The requirement of 
withholding under section 3451(a) shall 
not apply to any payment made to an 
exempt recipient. For purposes of this 
section, the term “exempt recipient” 
means any person described in 
paragraphs (b) through (p) of this 
section, provided that such person has a 
valid exemption certificate in effect at 
the time the tax under section 3451 
would be required to be withheld unless 
it is excepted from the requirement of 
filing an exemption certificate by this 
section. A payor may, however, in any 
case require an exempt recipient not 
otherwise required to file an exemption 
certificate pursuant to paragraphs (b) 
through (p) of this section to file an 
exemption certificate and may treat an 
exempt recipient who fails to file an 
exemption certificate as a person who is 
not exempt. 

(b) Corporation. A corporation, as 
defined in section 7701(a)(3), whether 
domestic or foreign, is an exempt 
recipient for purposes of this section. A 
payor may treat a payee asa 
corporation (and, therefore, as an 
exempt recipient) even though such 
payee has rot filed an exemption 
certificate with the payor provided that 
the name of the payee contains one of 
the following unambiguous expressions 
of corporate limited liability: 
Incorporated, Inc., Corporation, or Corp. 

(c) Tax exempt organization—{1) In 
general, Any organization which is 
exempt from taxation under’section 
501(a) is an exempt recipient for 
purposes of this section. A payor may 
treat an organization as an exempt 
recipient under this paragraph even 
though the organization has not filed an 
exemption certificate with the payor if 
the organization's name is listed in the 
compilation by the Commissioner of 
organizations for which a deduction for 
charitable contributions is allowed or if 
the name of the organization contains an 
unambiguous indication that it is a tax 
exempt organization. 

(2) Examples. The application of the 
provisions of this paragraph may be 
illustrated by the following examples: 

Example (1). The following persons 
maintain accounts at M Bank: N College, O 
University, P Church, M may treat N, O, and 
P as exempt recipients even though such 
persons have not filed an exemption 
certificate with M. 


Example (2). Q is listed in the current 
edition of Internal Revenue Service 
Publication 78 as an organization for which 
deductions are permitted for charitable 
contributions under section 170(c). Such 
listing has not been revoked by an 
announcement published in the Internal 
Revenue Bulletin. A payor may treat Q as an 
exempt recipient even though Q has not filed 
an exemption certificate with the payor. 


(d) Individual retirement plan. An 
individual retirement plan as defined in 
section 7701(a)(37) is an exempt 
recipient for purposes of this section. A 
payor may treat any such plan of which 
it is the trustee or custodian as an 
exempt recipient under this paragraph 
even though the plan has not filed an 
exemption certificate with the payor. 

(e) United States. The United States 
Government and any wholly-owned 
agency or instrumentality thereof are 
exempt for purposes of this section. A 
payor may treat a person as an exempt 
recipient under this paragraph even 
though such person has not filed an 
exemption certificate with the payor if 
the name of such person reasonably 
indicates it is described in this 
paragraph. 

(f) State—(1) In general. A State, the 
District of Columbia, a possession of the 
United States, a political subdivision of 
any of the foregoing, and a wholly- 
owned agency or instrumentality of any 
one or more of the foregoing are exempt 
recipients for purposes of this section. A 
payor may treat a person as an exempt 
recipient under this paragraph even 
though such person has not filed an 
exemption certificate with the payor if 
the name of such person reasonably 
indicates it is described in this 
paragraph. 

(2) Example. The application of the 
provisions of this paragraph may be 
illustrated by the following example: 


Example. The following persons maintain 
an account at R bank: Town of S and County 


_ T. R may treat S and T as exempt recipients 


even though such persons have not filed an 
exemption certificate with R. 


(g) Foreign government—({1) In 
general. A foreign government, a 
political subdivision of a foreign 
government, and any wholly-owned 
agency or instrumentality of either of the 
foregoing which is exempt from tax 
under section 892 are exempt recipients 
for purposes of this section. A payor 
may treat a foreign government as an 
exempt recipient under this paragraph 
even though such government has not 
filed an exemption certificate with the 
payor provided that its name reasonably 
indicates it is a foreign government. 
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(2) Example. The application of the 
provisions of this paragraph may be 
illustrated by the following example: 

Example. The Government of V maintains 
an account at U bank. U may treat V as an 
exempt recipient even though V has not filed 
an exemption certificate with U. 


(h) International organization. An 
international organization and any 
wholly-owned agency or instrumentality 
thereof are exempt recipients for 
purposes of this section. The term 
“international organization” shall have 
the meaning ascribed to it in section 
7701(a)(18) and includes the following 
organizations: 

(1) African Development Fund, 

(2) Asian Development Bank, 

(3) Caribbean Organization, 

(4) Coffee Study Group, 

(5) Customs Cooperation Council, 

(6) European Space Research 
Organization, 

(7) Food and Agriculture 
Organization, 

(8) Great Lakes Fishery Commission, 

(9) Inter-American Defense Board, 

(10) Inter-American Development 
Bank, 

(11) Inter-American Institute of 
Agricultural Sciences. 

(12) Inter-American Statistical 
Institute, 

(13) Inter-American Tropical Tuna 
Commission, 

(14) Intergovernmental Committee for 
European Migration, 

(15) Intergovernmental Maritime 
Consultive Organization, 

(16) International Atomic Energy 
Agency, 

(17) International Bank for 
Reconstruction and Development 
(World Bank), 

(18) International Centre for 
Settlement of Investment Disputes, 

(19) International Civil Aviation 
Organization, 

(20) International Coffee 
Organization, 

(21) International Cotton Advisory 
Committee, 

(22) International Cotton Institute, 

(23) International Development 
Association, 

(24) International Fertilizer 
Development Center, 

(25) International Finance 
Corporation, 

(26) International Food Policy 
Research Institute, 

(27) International Hydrographic 
Bureau, 

(28) International Joint Commission— 
United States and Canada, 

(29) International Labor Organization, 

(30) International Maritime Satellite 
Organization, 


(31) International Monetary Fund, 

(32) International Pacific Halibut 
Commission, 

(33) International Refugee 
Organization, 

(34) International Secretariat for 
Volunteer Service, 

(35) International Telecommunication 
Union, 

(36) International Telecommunications 
Satellite Organization, 

(37) International Wheat Advisory 
Committee (International Wheat 
Council), 

(38) Lake Ontario Claims Tribunal, 

(39) Multinational Force and 
Observers, 

(40) North Atlantic Treaty 
Organization, 

(41) Organization for Economic 
Cooperation and Development, 

(42) Organization of African Unity, 

(43) Organization of American States 
(including Pan American Union), 

(44) Pan American Health 
Organization, 

(45) South Pacific Commission, 

(46) Southeast Asia Treaty 
Organization, 

(47) United International Bureaux for 
the Protection of Intellectual Property, 

(48) United Nations, 

(49) United Nations Educational, 
Scientific, and Cultural Organization, 

(50) Universal Postal Union, 

(51) World Health Organization, 

(52) World Intellectual Property 
Organization, and 

(53) World Meteorological 
Organization. 

A payor may treat any of the foregoing 
and any other organization designated 
as an international organization by 
executive order (pursuant to 22 U.S.C. 
288 to 288f) as an exempt recipient even 
though such person has not filed an 
exemption certificate with the payor. 

(i) Foreign central bank of issue. A 
foreign central bank of issue which is 
exempt from tax under section 895 is an 
exempt recipient for purposes of this 
section. A foreign central bank of issue 
is a bank which is by law or government 
sanction the principal authority, other 
than the government itself, issuing 
instruments intended to circulate as 
currency. See § 1.895-1(b)(1). A payor 
may treat a person as a foreign central 
bank of issue (and, therefore, as an 
exempt recipient) even though such 
person has not filed an exemption 
certicate with the payor provided that 
such person is known generally in the 
financial community as a foreign central 
bank of issue. 

(j) Securities or commodities dealer— 
(1) In general. A dealer in securities or 


commodities who is required to register 
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as such under the laws of the United 
States or a State is an exempt recipient 
for purposes of this section. A payor 
may treat a person as an exempt 
recipient under this paragraph even 
though such person has not filed an 
exemption certificate with the payor if 
the person is known generally in the 
investment community to be a dealer 
meeting the requirements set forth in 
this paragraph. 

(2) Examples. The application of the 
provisions of this paragraph may be 
illustrated by the following examples: 

Example (1). X advertises that purchases of 
securities may be made through it and is 
known generally in the investment 
community as a registered broker-dealer. A 
payor may treat X as an exempt recipient 
even though X has not filed an exemption 
certificate with such payor. 

Example (2). Z is listed as a member firm in 
the most recent publication of members of the 
National Association of Securities Dealers, 
Inc. A payor may rely on such listing in 
treating Z as an exempt recipient even though 
Z has not filed an exemption certificate with 
such payor. 


(k) Real estate investment trust. A 
real estate investment trust, as defined 
in section 856 and § 1.8561, is an 
exempt recipient for purposes of this 
section. A payor may treat a person as a 
real estate investment trust (and, 
therefore, as an exempt recipient) even 
though such person has not filed an 
exemption certificate with the payor 
provided that such person is known 
generally in the investment community 
as a real estate investment trust. 

(1) Entity registered under the 
Investment Company Act of 1940. An 
entity registered at all times during the 
taxable year under the Investment 
Company Act of 1940, as amended (15 
U.S.C. 80a-1 to 80a-52), is an exempt 
recipient for purposes of this section. A 
payor may treat as an exempt recipient 
an entity which is known generally in 
the investment community to meet the 
requirements of the preceding sentence 
even though such entity has not filed an 
exemption certificate with the payor. 

(m) Common trust fund. A common 
trust fund, as defined in section 584(a), 
is an exempt recipient for purposes of 
this section. A bank that maintains a 
common trust fund under section 584(a) 
may treat the fund as an exempt 
recipient even though such fund has not 
filed an exemption certificate with the 
bank. 

(n) Middleman. Any person (other 
than an otherwise exempt recipient) 
acting as a middleman, including a 
nominee or custodian, which is treated 
as a payor under § 35.3453(b)-1 is an 
exempt recipient for purposes of this 
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section, provided that such person has a 
valid exemption certificate in effect with 
the payor at the time the tax under 
section 3451 is required to be withheld. 

(0) Financial institution. A financial 
institution such as a bank, a mutual 
savings bank, savings and loan 
association, building and loan 
association, cooperative bank, 
homestead association, credit union, 
industrial loan association or bank, or 
other similar organization is an exempt 
recipient for purposes of this section. A 
payor may treat any person the name of 
which reasonably indicates it is 
described in the preceding sentence as 
an exempt recipient even though such 
person has not filed an exemption 
certificate with the payor. 

(p) Trust. A trust-which is exempt 
from tax under section 664({c) {i.e., a 
charitable remainder annuity trust or a 
charitable remainder unitrust) or is 
described in section 4947{a}(1) (relating 
to certain charitable trusts) is an exempt 
recipient for purposes of this section. A 
payor which is a trustee of the trust may 
treat the trust as an exempt recipient 
even though the trust has not filed an 
exemption certificate with the payor. 


§ 35.3452{d)-1 Exemption from 
withholding for minimal interest payments. 

(a) In general. The requirement of 
withholding under section 3451 shall not 
apply to a minimal interest payment. A 
minimal interest payment is any . 
payment (as determined under 
§ 35.3451(b)(1)-1 of interest {as defined 
in § 35.3454({a)-1) with respect to whch 
the payor has made an election under 
section 3452{d)(3) and this section, 
which does not exceed $150, and which 
is an annualized amount that does not 
exceed $150 as computed under 
paragraph (c)(1) of this section. A 
payment of interest of over $150 is 
always subject to withholding 
regardless of the period for which the 
interest is paid. Therefore, the 
annualization computation of paragraph 
(c) need not be performed for any 
interest payment that exceeds $150 or 
for any interest that is paid as part of (1) 
transaction in which the total interest 
paid exceeds $150; withholding is 
required on such payments unless they 
are made to an exempt individual or 
exempt recipient. In addition, the 
annualization computation should not 
be performed for any interest payment 
paid with respect to a period of 1 year or 
more, regardless of the amount of the 
payment. 

(b) Rules for making the election. Any 
payor may elect the application of this 
section with respect to any minimal 
interest payment made by such payor. 
Such election is made with respect to a 


particular interest payment by 
complying with all of the requirements 
of this section. 

(c) Minimal interest payment—{1) 
Annualization. A payment of interest 
with respect to a period of less than 1 
(one) year shall be annualized under the 
method described in paragraph {c)(1)}{i) 
of this section unless the rule under 
paragraph {c)(1)(ii) of this section is 
used: 

(i) Calculate what the.amount of the 
payment would be if it were determined 
for a 1-year period (instead of the period 
for which it actually is determined). This 
is done by dividing the payment by the 
number of days in the period for which 
it is determined and then multiplying 
that result by the number of days in the 
year. For purposes of this computation, 
the payor may assume that February 
always consists of 28 days and that the 
year consists of 365 days or that each 
month always consists of 30 days and 
that the year consists of 360 days. 

(ii) A payor paying interest on the 
presentment or demand of an instrument 
may, in lieu of the calculation under 
paragraph (c)(1)(i) of this section, 
assume that interest paid with respect to 
a period of less than 1 (one) year is paid 
with respect to a 6-month period. 

(2) Sum of annualized short-term 
interest payments and long-term interest 
payments. To determine whether a 
payment of interest is a minimal interest 
payment, add together for all aggregable 
payments (i) the result of paragraph 
(c)(1) of this section with respect to 
payments of interest for periods of less 
than 1 (one) year and (ii) all payments of 
interest that are paid for periods of 1 
(one) year or more. If this total does not 
exceed $150, it is a minimal interest 
payment and withholding is not 
required. If this total is more than $150, 
withholding is required, even if the 
amount of interest actually paid does 
not exceed $150. Until the Commissioner 
determines that additional aggregation 
will be required, “aggregable payments” 
means all interest paid in 1 {one) 
transaction by the payor to the payee 
subject to tax under section 3451 that is 
paid on presentment or demand of an 
instrument (such as Series E and EE 
Savings Bonds, interest coupons 
detached from debt obligations, and 
short-term discount obligations issued 
without coupons). A payor may deem 
any payments to be aggregable that are 
not aggregable under the preceding 
sentence. 

(3) Examples. The application of the 
provisions of this paragraph [c) may be 
illustrated by the following examples: 

Example (1). A, an individual who is not 
exempt from withholding, has maintained a 


savings account since July 1, 1983, at M Bank, 
which credits interest on the account at the 
end of each calendar quarter. M credits $45 of 
interest to A’s account on September 30 and 
$35 of interest to A’s account on December 
31. The amount credited on September 30 
exceeds $150 determined for a 1-year period, 
because $45 divided by 90 multiplied by 360 
is $180, which exceeds $150. Therefore, M 
must withhold $4.50 ($45 multiplied by 10 
percent) from the amount credited September 
30. The amount credited on December 31 
does not exceed $150 determined for a 1-year 
period (because $35 divided by 90 multiplied 
by 360 is $140), even though, if added to the 
amount credited on September 30, the 
aggregate ($80) would exceed $150 
determined for a 1-year period. 

Example (2). B, an individual who is not 
exempt from withholding, has maintained a 
savings account since January 1, 1984, at N 
Bank, which credits interest on the account at 
the end of each calendar quarter. N credits 
$40 of interest to B’s account on March 31, 
$40 on June 30, $40 on September 30, and $35 
on December 31. The amounts credited on 
March 31, June 30, and September 30 each 
exceed $150 determined for a 1-year period. 
The amount credited on December 31 does 
not exceed $150 determined for a 1-year 
period, even though, if added to the amounts 
credited on March 31, June 30, and September 
30, the aggregate ($155) would exceed $150. 

Example (3). C, an individual who is not 
exempt from withholding, presents 10 Series’ 
EE Savings Bonds at P Bank on December 31, 
1984, and requests that they be cashed. All 10 
bonds were purchased on January 2, 1984, 
and C will be paid $20 of interest on each 
bond. P must aggregate the 10 interest 
payments of $20 each. Since the total amount 
of interest is $200, it is not a minimal interest 


_payment. Therefore, P must withhold $20 of 


tax as required by section 3451. 

Example (4). D, an individual who is not 
exempt from withholding, presents a Series 
EE Savings Bond at Q Bank on August 17, 
1985, and requests that it be cashed. The 
bond was purchased on January 31, 1985, and 
D will be paid $87 of interest on the bond. 
Utilizing the rule of subparagraph (1)(i) of this 
paragraph, the interest payment.on the bond 
would be considered to be $158.18 (obtained 
by dividing $87 by 198 and multiplying that 
amount by 360). Since this amount exceeds 
$150, it is not a minimal interest payment and 
Q must withhold $8.70 (10 percent of the 
actual interest payment of $87). Alternatively, 
under the rule of subparagraph (1){ii) of this 
paragraph, since the interest payment 
exceeds $75, the total amount of interest 
would be considered to exceed $150 and Q 
must withhold $8.70. 

Example (5). E,.an individual who is not 
exempt from withholding, presents 2 [two) 
Series EE Savings Bonds at R Bank on June 
30, 1986, and requests that they be cashed. 
Both bonds were purchased by E on January 
2, 1985, and E will be paid $85 of interest on 
each bond. R must aggregate the 2 interest 
payments of $85 each. Since the total amount 
of interest is $170, R must withhold $17 (10 
percent of the actual interest payment of 
$170). 
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§ 35.3452(e)-1 Qualified consumer 
cooperative payment. . 


The requirement of withholding under 
section 3451 shall not apply to any 
qualified consumer cooperative 
payment. The term “qualified consumer 
cooperative payment” means a payment 
by a cooperative with respect to which 
an exemption from the reporting 
requirements of section 6044(a) is in 
effect pursuant to section 6044(c) and 
§ 1.60444. If a cooperative ceases to be 
exempt from such reporting 
requirements as provided in § 1.6044— 
4(a)(3) effective for payments made after 
the close of a particular taxable year, 
such payments shall not be treated as 
qualified consumer cooperative 


payments. 


§ 35.3452(f)-1 Exemption certificates. 

(a) Jn general. An exempt individual 
or an exempt recipient may deliver an 
exemption certificate to a payor at any 
time. Only the exempt individual or 
exempt recipient whose identifying 
number is required to be included by the 
payor on an information return with 
respect to the payment or payments of 
interest, dividends, or patronage 
dividends with respect to which the 
exemption certificate would be filed 
need file an exemption certificate. 

(b) Form of exemption certificates— 
(1) In general.—Form W-6 is the form 
prescribed under section 3452(f) for the 
exemption certificate described in 
section 3452(b)(1)(B) for exempt 
individuals, except that Form W-7 is the 
form prescribed for trusts described in 
section 3452(b)(4) (relating to special 
rule for certain trusts distributing 
currently). Form W-7 is also the form 
prescribed under section 3452(f) for the 
exemption certificate described in 
section 3452(c)(1)(A) for exempt 
recipients. An exemption certificate 
shall be prepared in accordance with 
the instructions applicable thereto, and 
shall set forth fully and clearly the data 
therein called for. Payees must include 
on all exemption certificates their 
taxpayer indentification numbers 
(which, in the case of an individual, is 
the individual's social security account 
number). See section 6109 (relating to 
identifying numbers) and the regulations 
thereunder for the procedures for 
obtaining and the rules pertaining to 
taxpayer identification numbers. Blank 
copies of Forms W-6 and W-7 will be 
supplied payors and payees upon 
request to the district director. A payor 
may require a separate exemption 
certificate for each account maintained 
by an exempt individual or exempt 
recipient. See § 31.6001-1 (relating to 
records in general) for the requirements 
relating to retention of exemption 


certificates and revocations of 
exemption certificates. 

(2) Forms prepared by payors. Payors 
may prepare and use a form which 
contains provisions which are identical 
with those of the prescribed form if the 
payor complies with all revenue 
procedures relating to substitute Forms 
W-6 and W-7 in effect at that time. A 
payor may refuse to accept forms 
(including the official forms) that the 
payor itself did not prepare in 
accordance with the preceding sentence 
only if the payor promptly provides to 
the payee an acceptable form. A payor 
shall be considered to have promptly 
provided an acceptable form only if 
either— 

(i) Within 5 business days (but in any 
event not earlier than March 1, 1983, 
unless the payor chooses to do so 
earlier) of receipt of an unacceptable 
form which, under paragraph (e) of this 
section, would take effect the 45th day 
after the day on which the payor 
receives the certificate, the payor 
provides to the payee an acceptable 
form, or 

(ii) Immediately upon receipt of an 
unacceptable form which, under 
paragraph (e) of this section, would take 
effect upon its receipt by the payor, the 
payor provides to the payee an 
acceptable form. 

For purposes of this paragraph (b)(2), an 
acceptable form must contain a notice 
that the payor has refused to accept the 
unacceptable form submitted by the 
payee and that the payee must submit 
the acceptable form provided by the 
payor in order for the payee to be 
exempt from withholding. A payor may 
not refuse to accept a written 
determination by the Commissioner 
furnished under paragraph (f)(2) of this 
section. If the payor requires the payee 
to furnish a form for each account of the 
payee, the payor is not required to 
furnish an acceptable form until the 
payee furnishes the payor with the 
payee’s account numbers. 

(3) Special rule. A middleman may act 
(if requested to do so) as the payee’s 
agent for purposes of furnishing an 
exemption certificate. Thus, the 
middleman may either furnish a copy. of 
an exemption certificate to a payor 
(such as the transfer agent in the case of 
dividends paid on stock) or may certify 
that the payee is being treated by the 
middleman as either an exempt 
individual or exempt recipient. If the 
middleman certifies, the middleman is 
liable for the payment of the tax under 
section 3451 as if it were the payor 
required to withhold the tax if the payee 
is not an exempt individual or an 
exempt recipient. The payor may refuse 
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to accept any copy furnished or 
certification presented to it in 
accordance with this subparagraph. 
Therefore, the payor may request an 
exemption certificate directly from the 
payee. A copy furnished or certification 
presented shall be treated as an 
exemption certificate for purposes of 
this section. Thus, the payee is required 
to revoke the exemption with the payor 
as provided in § 35.3452(f)—-1(g). 

(c) Reasonable reliance on certificate. 
A payor shall not be liable for the tax 
imposed under section 3451 if the 
payor’s failure to deduct and withhold 
the tax is due to reasonable reliance on 
an exemption certificate which is in 
effect with respect to the payee at the 
time such tax is required to be deducted 
and withheld under section 3451. A 
certificate may not be reasonably relied 
upon if it is an invalid exemption 
certificate described in paragraph (d) of 
this section. A payor is not required to 
ascertain that the statements made on 
an exemption certificate are true. The 
rules of section 6413 (relating to special 
rules applicable to certain taxes under 
subtitle C) and the regulations 
thereunder relating to adjustments for 
and overpayments of withholding from 
wages in excess of the correct amount 
due to an error by the payor shall be 
applicable to withholding under section 
3451. A payor is not required to make an 
adjustment due to an error by a payee. 

(d) Invalid exemption certificates. 
Any alteration of an exemption 
certificate shall cause such certificate to 
be invalid. An alteration of an 
exemption certificate is any material 
defacing such certificate or any deletion 
of the language of the certificate 
(including the jurat or other similar 
provisions of such certificate by which 
the exempt individual or exempt 
recipient certifies or affirms the 
correctnegs of the completed certificate). 
An exemption certificate will also be 
invalid if the exempt individual or 
exempt recipient expressly indicates 
that the certificate is false by an oral or 
written statement to the payor. An 
exemption certificate will also be 
invalid if the exempt individual's or 
exempt recipient's taxpayer 
identification number is not shown on 
the certificate. See section 6109 (relating 
to identifying numbers) and the 
regulations thereunder for the 
procedures for obtaining and the rules 
pertaining to taxpayer identification 
numbers. For purposes of this 
paragraph, the term “payor” includes 
any individual authorized by the payor 
to receive exemption certificates. If the 
payor receives an invalid exemption 
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certificate, he shall consider it a nullity 
for purposes of withholding. 

(e) When exemption certificate takes 
effect. Except as otherwise provided in 
this paragraph (e), an exemption 
certificate furnished the payor shall take 
effect on the 45th day after the day on 
which the payor receives the certificate. 
The payor may treat a certificate as 
effective with respect to any payment of 
interest, dividends or patronage 
dividends made on or after the date 
such certificate is furnished and before 
the date prescribed in the preceding 
sentence. In the case of payments 
subject to tax under section 3451 that 
are paid on presentment or demand 
(such as interest on Series E and EE 
Savings Bonds, interest coupons 
detached from debt obligations, and 
short-term discount obligations issued 
without coupons), an exemption 
certificate shall take effect upon its 
receipt by the payor. In the case of 
dividends on stock, the payor may, for 
purposes of this section only, consider 
the record date (instead of the payment 
date) to be the date by which an 
exemption certificate must be effective 
in order that there be no withholding. 
Thus, for example, a payor whose 
record date is 20 days before the 
payment date may require that an 
exemption certificate be provided by a 
payee 65 days before the payment date 
in order for the exemption certificate to 
be effective with respect to payments 
made on the payment date. 

(f) Period during which exemption 
certificate remains in effect. An 
exemption certificate shall be effective 
and a payor may rely upon such 
certificate until the 45th day after the 
date on which either— 

(1) It is revoked by the exempt 
individual or exempt recipient, 

(2) The payor receives a written 
determination by the Commissioner that 
the person described in the certificate is 
not an exempt individual or exempt 
recipient, or 

(3) The exempt individual or exempt 
recipient terminates its relationship with 
the payor so that, unless the exempt 
individual or exempt recipient takes 
action to reinstate the relationship, the 
payor will not make future payments of 
interest, dividends, or patronage 
dividends {determined for this purpose 
without regard to any minimal amounts) 
to the individual or recipient. 


The payor may cease to treat a 
certificate as effective with respect to 
any payment of interest, dividends, or 
patronage dividends made on or after 
the date of the event described in 


paragraphs (f) (1), (2), or (3) of this 


section and before the 45th day 
following such event. 

(g) Revocation of exemption 
certificate. Any person who ceases to be 
an exempt individual or an exempt 
recipient shall, no later than 10 days 
after such cessation (which, in the case 
of individuals, shall be considered to be 
the due date (without taking extensions 
into account) of the return of income for 
the taxable year in which the individual 
ceased to be exempt), revoke all 
exemption certificates previously filed 
by such person {including any certificate 
under § 35.3452 (f}-1(b)(3)) unless it 
reasonably appears that such person 
will not thereafter receive a payment of 
interest, dividends, or patronage 
dividends from the payor with whom 
such certificate was filed. An exemption 
certificate is revoked by delivering to 
the payor an exemption certificate that 
states that the previous certificate is 
revoked. See section 7205 (relating to 
fraudulent withholding exemption 
certificate or failure to supply 
information) for the penalty for failure to 
revoke an exemption certificate if 
required to do so. 


§ 35.3453(a)-1 Definition of payor. 

The term “payor” means any person 
making or crediting a payment of 
interest, dividends, or patronage 
dividends, including any person treated 
as a payor under § 35.3453(b)-1 or 
§ 35.3453(c)-1. 


§ 35.3453(b)-1 Middiemen treated as 
payors. 

(a) In general. Any person who 
receives or collects a payment of 
interest, dividends, or patronage 
dividends on behalf of or for the account 
of another person shall be treated as the 
payor with respect to such payment. 
Such persons include— 

(1) A custodian of a payee’s account, 
such as a bank acting as custodian of a 
trust, 

(2) A nominee, . 

(3) A broker holding stock for a 
customer in “street name” or otherwise, 
(4) A bank or broker that collects or 

makes payment on an interest coupon 
for a customer (regardless of whether 
the barik purchases the coupon outright, 
accepts the coupon for collection (acting 
as agent for the payee), or otherwise 
deals with such coupon), 

(5) A bank or broker that makes 
payment on a U.S. Savings Bond or a 
short-term discount obligation (such as a 
Treasury bill or commercial paper), 

(6) A corporate trustee of a trust 
where the trust is the payee, 

(7) A common trust fund, and 

(8) Any S corporation that receives 
any payment. See § 35.3453(d)—1 for the 


duties of persons treated as payors 
under this section. 

(b) Time of withholding—{1) General 
rule. Any person treated as a payor 
under paragraph (a) of this section (a 
“middleman”) shall deduct and withhold 
the tax imposed by section 3451 at the 
time such interest, dividends, or 
patronage dividends are received by or 
credited to the middleman. However, if 
the middleman makes or credits the 
payment to the payee prior to the 
middleman’s receipt of a corresponding 
payment, the middleman may deduct 
and withhold the tax at the time such 
payment is made or credited to the 
payee. 

(2) Special rule for common trust 
funds. A common trust fund may deduct 
and withhold the tax at the time 
provided in paragraph (b)(1) of this 
section or on the date on which the 
assets of the common trust fund are 
valued. 


§ 35.3453(c)-1 Agents, fiduciaries, and 
other persons treated as payors. 

Any person acting on behalf of a 
payor in making or crediting a payment 
of interest, dividends, or patronage 
dividends shall be treated as the payor 
of such payment. This includes a 
fiduciary {as defined in section 
7701{a)}(6)) or agent of the payor which is 
acting on behalf of the payor in making 
the payment, such as a bank that acts as 
a paying agent in making a payment of 
dividends on behalf of a corporation. 
See § 35.3453(d)—1 for the duties of 
persons treated as payors under this 
section. A payment by a payor to a 
person acting on behalf of the payor 
with respect to the payment shall not be 
considered a payment of interest, 
dividends, or patronage dividends to the 
person so acting. 


§ 35.3453(d)-1 Duties of persons treated 
as payors. 

Any person treated as a payor under 
§ 35.3453(b)-1 or § 35.3453(c)—1 shall 
deduct and withhold the tax imposed by 
sectior 3451 (except with respect to 
amounts paid or credited to exempt 
recipients or exempt individuals), 
deposit such tax in the manner required 
by section 6302(c) and § 35.6302(c)—1, 
and comply with the requirements of 
sections 6042, 6044, and 6049 (relating, 
respectively, to information reporting on 
dividends, patronage dividends, and 
interest) and the regulations thereunder. 
Such person shall be liable for the tax 
whether or not it is withheld, as 
provided in § 35.3451{c)-1, and shall be 
liable for any penalties which may be 
imposed on a payor for failure to 
withhold, report, or deposit the tax, and 


- 
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for interest on the amount of the tax. 
Such person may receive an exemption 
certificate under section 3452(f} and may 
rely on it as provided in § 35.3452(f}-1. 
Similarly, such persons may treat 
certain persons as exempt recipients 
without receiving an exemption 
certificate from such other persons in 
the manner provided in § 35.3452({c)-1. 
Filing an exemption certificate with a 
person who is treated as a payor under 
§ 35.3453(b)-1 or § 35.3453(c)-1 will be 
treated as a filing with a payor for 
purposes of the civil and criminal 
penalty provisions of sections 6682 and 
7205. See § 35.3453{e)}—1 for relief from 
double withholding. 


§ 35.3453(e)-1 Relief from double 
withholding. 

Any person treated as a payor under 
§ 35.3453{b)-1 or § 35.3453(c)-1 (who is 
not otherwise an exempt recipient) may 
file an exemption certificate with a 
payor from whom such person may 
receive payment of interest, dividends, 
or patronage dividends. 


§ 35.3454(a)-1 Definition of interest. 

(a) Jn general. Except as provided in 
paragraph (b) of this section, the term 
“interest” means— 

(1) Interest on an obligation issued “in 
registered form” (as defined in § 5f.103- 
1{c)). 

(2) Interest on an obligation of a type 
offered to the public. Principles 
consistent with § 5f.163—1 shall apply in 
determining whether an obligation is “of 
a type offered to the public”. 

(3) Interest on deposits (including 
deposits evidenced by negotiable time 
certificates of deposit issued in any 
amount) with persons carrying on the 
banking business. 

(4) Amounts, whether or not 
designated as interest, paid or credited 
by mutual savings banks, savings and 
loan associations, building and loan 
associations, cooperative banks, 
homestead associations, credit unions, 
industrial loan associations or banks, or 
similar organizations, in respect of 
deposits, face amount certificates, 
investment certificates, or withdrawable 
or repurchasable shares. Even though 
amounts paid or credited by such 
organizations with respect to deposits 
may be designated as “dividends”, such 
amounts are included in the definition of 
interest for purposes of this section. 

(5) Interest on amounts held by 
insurance companies under agreement 
to pay interest thereon. Any increment 
in value of “advance premiums”, 
‘prepaid premiums”, or “premium 
deposit funds” which is applied to the 
payment of premiums due on insurance 
policies, or made available for 


withdrawal by the policyholder, is not 
interest for purposes of this section. (But 
see § 5f.6049-2(a)(4) relating to 
information reporting requirements with 
respect to such interest.) Interest that an 
insurance company pays to a 
beneficiary because the payment due 
has been delayed is interest for 
purposes of this section. The term 
“interest” also includes interest paid by 
insurance companies with respect to 
policy “dividend” accumulations {see 
sections 61 and 451 and the regulations 
thereunder for rules as to when such 
interest is considered paid) and interest 
paid with respect to the proceeds of 
insurance policies left on deposit with 
the insurer. The so-called “interest 
element” in the case of annuity or 
installment payments under life 
insurance or endowment contracts does 
not constitute interest for purposes of 
this section. 

(6) Interest on deposits with brokers 
as defined in section 6045{c) and the 
regulations thereunder, including any 
payment made in lieu of interest to a 
person whose debt obligation has been 
borrowed in connection with a short 
sale or other similar transaction. 

(7) Interest paid or credited on 
amounts held by investment companies 
as defined in section 3 of the Investment 
Company Act of 1940 (15 U.S.C. section 
80a—3}) and on amounts invested in other 
pooled funds or trusts. For purposes of 
subchapter B of chapter 24 of the Code, 
interest paid or credited on amounts 
invested in pooled funds or trusts, such 
as mortgage pass-through certificates or 
mortgage participation certificates, shall 
be considered to be the interest paid or 
credited as stated on the certificate, and 
shall not be the interest on any notes or 
obligations underlying such certificates. 

(b) Interest excluded from 
withholding requirement. For purposes 
of this section-the term “interest” does 
not include— 

(1) Interest on any obligation issued 
by a natural person. The term “natural 
person” means any individual, but shall 
not include a partnership (whether or 
not composed entirely of individuals), a 
trust, or an estate. 

(2) Interest on any obligation if such 
interest is exempt from taxation under 
section 103{a) (relating to certain 
governmental obligations), or interest 
which is exempt from taxation under 
any other provision of law without 
regard to the identity of the holder. 

(3) Any amount paid on a depository 
institution tax-exempt savings 
certificate, as defined in section 
128{c)}(1) {as in effect for taxable years 
beginning prior to January 1, 1985). 

(4) Any amount paid which is subject 
to withholding of tax under subchapter 
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A of chapter 3 of the Code by the person 
paying such amount (i.e., an amount 
which is subject to withholding of tax at 
the source because paid to a 
nonresident alien individual or a foreign 
corporation is not interest for purposes 
of this section). 

(5) Any amount which would be 
subject to withholding under subchapier 
A of chapter 3 of the Code by the person 
paying such amount but for the fact 
that— 

(i) Such amount is income from 
sources outside the United States under 
section 862{a){1), 

(ii) The payor thereof is excepted from 
the application of section 1441(a) or 
1442{a) by reason of a tax treaty to 
which the United States is a party, 

(iii) The payor thereof is excepted 
from the application of section 1441(a) 
or 1442{a) by reason of section 1441{c) 
and § 1.1441-4 (a) or (f), or 

{iv) Such amount is original issue 
discount as described by section 
1232(b)(1) (for purposes of determining 
whether a payment of original issue 
discount is to a nonresident alien 
individual or a foreign corporation, the 
payor may, unless it has actual 
knowledge to the contrary, rely on the 
statement (and, in the case of an 
individual, the passport) described in 
§ 35.3454(a)-1{c)(3)). 

(6) Any amount paid or credited to— 

(i) A foreign government, a political 
subdivision thereof, an international 
organization, or any wholly-owned 
agency or instrumentality of the 
foregoing, which amount is exempt from 
tax under section 892, or 

(ii) A foreign central bank of issue, 
which amount is exempt from tax under 
section 895. 

(7) Any payment by— 

(i) A foreign government, a political 
subdivision thereof, an international 
organization, or any wholly-owned 
agency or instrumentality of the 
foregoing, 

(ii) A foreign central bank of issue, 

{iii) A foreign corporation, if such 
corporation is not engaged in trade or 
business within the United States during 
the calendar year of the payment, 

{iv) A foreign corporation, the interest 
payments of which would be exempt 
from withholding under subchapter A of 
chapter 3 of the Code if such payments 
were made to a person who is not a 
United States person, or 

(v) A partnership composed in whole 
of alien individuals and persons 
described in subdivision (i), (ii), or (iii) 
of this subparagraph, if such partnership 
is not engaged in trade or business 
within the United States during the 
calendar year of the Payments. 
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(8) Any amount on which the person 
making the payment is required to 
deduct and withhold a tax under section 
1451 (relating to tax-free covenant 
bonds), or would be so required but for 
section 1451(d) (relating to benefit of 
personal exemptions). 

(9) Any amount not otherwise 
described in this paragraph which is 
paid outside the United States and 
which is income from sources outside 
the United States within the meaning of 
section 862(a)(1). 

(10) Interest earned on amounts held 
by employee stock purchase plans for 
purchase of stock for employees. 

(c) Interest from sources outside the 
United States. (1) Amounts described in 
paragraphs (b) (7) and (9) of this section 
are considered to be interest for 
purposes of this section when paid 
within the United States to a United 
States person by the issuer of an 
obligation with respect to which the 
amount is paid or by any person 
(whether or not a United States person) 
acting as a paying agent or middleman. 
In such case, the person required to 
withhold tax under section 3451 is such 
issuer, paying agent, or middleman who 
makes the payment within the United 
States. For purposes of this paragraph, 
the term “United States person” is 
defined in section 7701(a)(30). 

(2) Paragraph (c)(1) of this section 
shall not apply with respect to an 
international organization (as described 
in paragraph (b)(7)(i) of this section), or 
a person acting in its capacity as a 
paying agent for such organization, 
which is paying interest within the 
United States if the international 
organization is an organization of which 
the United States is a member and 
which enjoys immunity or exemption 
from any liability or obligation to pay, 
withhold, or collect tax pursuant to an 
international agreement having full force 
and effect in the United States. 

(3) For purposes of this paragraph, 
unless the issuer, paying agent, or 
middleman has actual knowledge to the 
contrary, it may treat the person to 
whom it pays, or for whom it collects, 
interest as a person who is not a United 
States person if it receives a statement 
to such effect which has been signed by 
such person under penalties of perjury. 
The statement must be received by the 
issuer, paying agent, or middleman in 
the calendar year in which the payment 
is made or collected or either of the 2 
calendar years preceding the calendar 
year in which the payment is made or 
collected. The payor may, however, 
require such a statement from the payee 
each time it makes a payment to, or 
collects it for, the payee. The issuer, 
paying agent, or middleman shall retain 


the statement for at least 4 years 
following the end of the last calendar 
year during which interest to which the 
statement relates is paid or collected. If 
the person providing the statement 
becomes a United States person during 
the period to which the statement 
relates, such person shall notify the 
issuer, paying agent, or middleman of 
such fact in writing within 30 days of 
such change in status. If the person to 
whom interest is paid, or for whom 
interest is collected, is an individual, 
such person must, in addition to 
providing such signed statement, also 
establish to the issuer, paying agent, or 
middleman that he holds a passport 
from a state other than the United 
States. In the case of a trust or an estate, 
the statement referred to in this 
paragraph shall be provided by a 
fiduciary, as defined in section 
7701(a)(5); and in the case of a 
partnership, the statement shall be 
provided by any general partner. 

(4) Absent knowledge to the contrary, 
a paying agent or middleman may treat 
a corporation as a foreign corporation 
for purposes of this paragraph if the 
name of the corporation reasonably 
indicates that it is a foreign corporation. 
In addition, absent actual knowledge to 
the contrary, a paying agent or 
middleman may treat an entity 
described in paragrah (b)(7) (i) or (ii) of 
this section as a foreign or international 
entity or organization, as the case may 
be, if its name reasonably so indicates. 
For purposes of this paragraph, a paying 
agent or middleman may, absent actual 
knowledge to the contrary, treat a 
foreign corporation as a corporation 
which is not engaged in trade or 
business in the United States or as a 
corporation the interest payments of 
which would be exempt from 
withholding under subchapter A of 
chapter 3 of the Code. However, if the 
paying agent or middleman has a 
contractual relationship with a foreign 
corporation with respect to the payment 
or collection of interest, it must receive a 
statement, signed under penalties of 
perjury, from the secetary or other 
authorized representative of the foreign 
corporation either that the foreign 
corporation is not, or does not expect 
during the calendar year of payment to 
be, engaged in trade or business in the 
United States or that the interest paid by 
the corporation, if paid to a person who 
is not a United States person, is 
expected to be exempt from tax under 
subchapter A of chapter 3 of the Code. A 
paying agent or middleman may not, 
absent actual knowledge to such effect, 
treat a partnership as one not engaged 
in a trade or business in the United 
States within the calendar year or as 


one composed in whole of nonresident 
alien individuals or persons described in 
paragraphs (b)(7) (i), (ii), or (iii) of this 
section whether or not it has a 
contractual relationship with the 
partnership. However, a paying agent or 
middleman may treat a partnership as a 
partnership which is not engaged in 
trade or business in the United States 
within the calendar year of payment and 
which is composed in whole of 
nonresident alien individuals or persons 
described in paragraphs (b)(7) (i), (ii), or 
(iii) of this section if such paying agent 
or middleman obtains a statement, 
signed under penalties of perjury, from 
any general partner that the partnership 
is not, and is not expected during the 
calendar year of the payment to be, 
engaged in trade or business in the 
United States and that all of its partners 
are, and are expected during the 
calendar year of payment to be, 
nonresident alien individuals or persons 
described in paragraph (b)(7). The 
statement must be received by the 
paying agent or middleman in the 
calendar year in which the payment is 
made or collected or either of the 2 
calendar years preceding the calendar 
year in which the payment is made or 
collected. The paying agent or 
middleman may, however, require such 
a statement from the corporation or 
partnership each time it makes or 
collects a payment for the corporation or 
partnership. The paying agent or 
middleman shall retain the statement for 
at least 4 years following the end of the 
last calendar year during which interest 
to which the statement relates is paid or 
collected. If after providing the 
statement described above, the status of 
the corporation or partnership changes 
from that reflected in the statement, the 
corporation or the partnership shall 
notify the paying agent or middleman 
within 30 days of such change in status. 


(d) Examples. The application of the 
provisions of paragraphs (b) and (c) of 
this section may be illustrated by the 
following examples: 


Example (1). Corporation X is a foreign 
corporation which is not engaged in trade or 
business in the United States during the 
calendar year. A, a United States citizen who 
is not an exempt individual, holds bonds of 
Corporation X that were issued by the latter 
in a public offering. A collects the interest on 
such bonds by presenting the coupons 
therefrom to M, a paying agent of 
Corporation X, whose office is in the United 
States. Interest paid by Corporation X is not 
considered to be interest for purposes of 
withholding under section 3451 since 
Corporation X is a foreign corporation not 
engaged in trade or business in the United 
States. Therefore, Corporation X is not 
required by section 3451 to withhold tax on 
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the payment of interest to A. However, as M 
makes a payment of interest within the 
United States to a United States person who 
is not an e recipient or an exempt 
individual, M is coment to withhold under 

. section 3451. 

Example (2). The facts are the same as in 
Example (1) except that A is a nonresident 
alien individual. M is not required to — 
withhold tax on the interest paid to A within 
the United States if A provides M with a 
statement signed by A under penalties of 
perjury that A is not a United States person 
and if A establishes to M that A holds a 

. passport from a state other than the United 
States. 

Example (3). The facts are the same as in 
Example (1) except that Corporation X is 
engaged in trade or business in the United 
States and 50 percent or more of its gross 
income for the preceding 3-year period 
described in section 861{a)({1)}(C) has been 
income which is effectively connected to its 
United States trade or business. Corporation 
X is not a beneficiary of an income tax treaty 
to which the United States is a party. A 
presents its coupons for payment directly to 
Corporation X at its office outside the United 
States. The interest paid by Corporation X is 
not excluded from the definition of interest 
for purposes of section 3451 under either 
paragraph (b)(7){iii) or (b)(7){iv) of this 
section since it is engaged in trade or 
business in the United States and since all or 
a portion of the interest paid by it to a person 
who is not a United States person 
subject to withholding under subchapter A of 
chapter 3 of the Code. Therefore, Corporation 
X is required to withhold tax on the interest 
paid to A, a United States person who is not 
an exempt recipient or an exempt individual, 
under section 3451. 

Example (4). The facts are the same as in 
Example (3) except that Corporation X is a 
resident of a country which has an income 
tax treaty with the United States that 
precludes the United States from imposing - 
tax on interest or dividends paid by residents 
of that country to persons who are not United 
States persons. Under paragraph (b)(7){iv) of 
this section, the interest paid by Corporation 
X on its bonds is not considered to be interest 
for purposes of section 3451 since, by reason 
of the application of a treaty, such interest 
would be exempt from withholding under 
subchapter A of chapter 3 of the Code if paid 
by Corporation X to a person other than a 
United States person. 

Example (5). The facts are the same as in 
Example (3) except that A presents its 
coupons from the Corporation X bonds for 
payment to N, a paying agent of Corporation 
X in the United States. N is required to 
withhold tax on the payment to A under the 
provisions of this paragraph, regardless of 
whether N is or is not a United States person. 

Example (6). Corporation Y is a domestic 
corporation, all of the gross income of which 
for the 3-year period described in section 
861(a}{1}(B) has been from sources outside 
the United States. B, a United States citizen 
who is not an exempt individual, holds bonds 
issued by Corporation Y in a rae — 
B presents the coupons from such bonds 


payment te Corporation Y at an office eee 
maintains outside the United States. Under 


paragraph (b){9) of this section, the interest 
paid by Corporation Y is not considered to be 
interest for of section 3451 since 
such interest is paid outside the United States 
and since it is considered to be from sources 
outside the United States under sections 
861(a)(1)(B) and 862(a)(1). 

Example (7). Corporation Z is a foreign 
corporation which is not engaged in trade or 
business in the United States. C, a United 
States person who is not an exempt 
individual or an exempt recipient, holds 
bonds which were issued by Corporation Z in 
a public offering. O, a foreign branch of a 
domestic corporation which is engaged in a 
commercial banking business, is the 
designated paying agent for Corporation Z 
outside the United States. P, a foreign branch 
of a domestic corporation, acts as custodian 
of the Corporation Z bonds for C. Q, a 
domestic corporation which carries on a 
commercial banking business in the United 
States, acts as a nominee for C with respect 
to collection of the interest on the bonds of 
Corporation Z. P presents the coupons from 
the bonds for payment to O at its office 
outside the United States, and the interest 
thereon is wired by O into a designated bank 
account which P maintains in the United 
States. Pursuant to its agreement with C, P 
issues instructions from its office outside the 
United States that the interest collected on 
behalf of C be transferred from P’s account 
into a designated bank account maintained 
by Q in the United States. Q, in turn, credits 
the account of C in the amount of such 
interest. The interest paid by Corporation Z 
does not constitute interest for purposes of 
section 3451 since Z is a foreign corporation 
not engaged in a trade or business in the 
United States during the calendar year of the 
payment. Therefore, Corporation A is not 
required to withhold tax on the payment to C 
under section 3451. Furthermore, neither O 
nor P is required to withhold tax on the 
interest paid by Corporation Z since the 
respective payments by O and P, as 
middlemen, were made outside the United 
States. As the acts necessary to direct 
payment were in each case completed 
outside the United States, the fact that the 
payments by O to P and by P to Q were of 
funds either from or into bank accounts 
maintained in the United States is irrelevant 
to a determination of where the payment is 
made for this purpose. As Q is making a 
payment within the United States to a United 
States person who is not an exempt 
individual or an exempt recipient, Q is 
required to withhold tax on the payment to C 
under section 3451. 

Example (8). D earns interest on a deposit 
with Corporation R, a foreign branch of a 
domestic corporation, which carries on a 
commercial banking business. Such interest 
is considered to be income from sources 
outside the United States under sections 
861(a)(1)(F){i) and 862{a)(1) and, in 
accordance with § 35.3454(a)—1(b}(9), is not 
considered to be interest for purposes of 
section 3451. Therefore, R is not required to 
withhold tax under this section regardless of 
whether D is or is not a United States person. 

Example (9). The facts are the same.as in 
Example (8) except that D's deposit is in a 
Puerto Rican branch of a United States bank. 
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The interest paid with respect to such deposit 
is income from sources outside the United 
States within the meaning of sections 
861(a)(1){F (i) and 862{a)}(1). In accordance 
with the provisions of § 35.3454(a)—1(b){9), 
such interest is not considered to be interest 
for purposes of section 3451, and R is not 
required by such section to withhold tax on 
the interest paid to D regardless of whether D 
is or is not a United States person. 

Example (10). E, a nonresident alien 
individual, earns interest on deposits 
maintained in the United States with 
Corporation S, a domestic corporation, which 
carries on a commercial banking business. S 
receives a statement from E, signed under 
penalties of perjury, that E is not a United 
States person, and E establishes to S that he 
holds a passport from a state other than the 
United States. The interest paid by S to Eis 
considered to be from sources outside the 
United States under sections 861({a}{1)(A) and 
862{a}{1}, and in accordance with the 
provisions of § 35.3454(a}-1(b)(5){i}, such 
interest is not considered to be interest for 
purposes of section 3451. In such case, S is 
not required to withhold the tax under 
section 3451. 

Example (11). U is a domestic corporation 
which is engaged in a commercial banking 
business in the United States and outside the 
United States through a foreign branch. F, an 
alien individual resident of the United States 
who is not an exempt individual, holds a non- 
deposit obligation of U which is part of a 
public debt issuance of U and which has a 
maturity of more than 1 year from its issue 
date. F makes a demand for payment of the 
interest due on such obligation at the foreign 
branch of U. The interest paid by U is 
considered to be income from sources within 
the United States under section 861(a){1) and 
is considered to be interest under paragraph 
(a) of this section. U, therefore, is required to 
withhold tax with respect to the payment to 
F. 

Example (12). The facts are the same as in 
Example (11) except that the obligation held 
by F was issued by V, a wholly-owned 
foreign subsidiary of U. V is not engaged in 
trade or business in the United States. F 
makes a demand for payment of the interest 
at the office of V outside the United States. 
Under § 35.3454(a)—1(b)(7)(iii), the interest 
paid by V to F is not considered to be interest 
under this section. Therefore, V is not 
required to withhold tax with respect to the 
payment to F, regardless of whether F is or is 
not a United States person. 


(e) Interest adjustment for penalty for 
premature withdrawa/l—(1) In general. 
For purposes of this section, the term 
“interest” does not include the portion 
of any interest payment which is not 
received by the payee because of the 
imposition of a penalty for premature 
withdrawal of funds deposited in a time 
savings account, certificate of deposit, 
or similar class of deposit. 

(2) Examples. The application of the 
provisions of this paragraph may be 
illustrated by the following examples: 
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Example (1). A deposits $10,000 in a 4-year 
savings account with Bank M on January 2, 
1985, which earns 10.75 percent interest per 
annum payable quarterly. A must pay a 
penalty equal to the previous 3 months’ 
interest if the funds are withdrawn prior to 
January 2, 1989. Assuming that A leaves the 
funds on deposit until March 31, 1985, A’s 
funds will have earned $268.75 in interest. On 
March 31, 1985, M will be required-to 
withhold $26.88 (i.e., .10< $268.75) from A’s 
account. : 

Example (2). Assume the same facts as in 
Example (1) except that A withdraws the 
funds on September 30, 1985. A penalty, in 
the amount of $281.90 {i.e., an amount equal 
to the previous 3 months’ interest earned by 
A) is imposed on A. M is not required to 
withhold any amount on that date since the 
penalty imposed on A is equal to the interest 
earned by A that quarter. 


§ 35.3454(b)-1 Definition of dividend. 

(a) Jn general. Except as provided in 
paragraph (d) of this section, the term 
“dividend” means— 

(1) Any distribution made by a 
corporation to its shareholders which is 
a dividend as defined in section 316, and 

(2) Any payment made by a 
stockbroker to any person as a 
substitute for a dividend (as so defined). 
A “dividend” paid by an insurance 
company to a policy holder (but not a 
dividend upon its capital stock) is not a 
dividend for purposes of this section. 
Similarly, payments (however 
denominated) by a mutual savings bank, 
savings and loan association, credit 
union, or similar organization, in respect 
of deposits, investment certificates, or 
withdrawable or repurchasable shares 
are not dividends for purposes of this” 
section (but see section 3453(a) and 
§ 35.3453(a)—1(a)(4) defining interest as 
including such payments). The payments 
by a stockbroker which are defined as 
dividends in paragraph (a)(2) of this 
section include any payment made in 
lieu of a dividend to a person whose 
stock has been borrowed in connection 
with a short sale or other similar 
transaction. 

(b) Dividend reinvestment plan—(1) 
In general. The term “dividend” includes 
any dividend which is reinvested 
pursuant to a plan under which a 
shareholder may elect to receive stock 
as a dividend instead of property 
(except as provided in section 
3454(b)(3)(A) and paragraph (c)(1) of this 
section, relating to investment of 
dividends in stock of public utilities). 

(2) Amount subject to withholding. In 
the case of a dividend paid pursuant to a 
dividend reinvestment plan (other than 
a dividend described in section 
3453(b)(3)(A) and paragraph (c)(1) of this 
section), the tax under section 3451(a) 
shall apply to the amount of any gross 
cash payment made to the shareholder, 


or credited to his account. The tax under 
section 3451 need not be applied to any 
excess of the fair market value of the 
shares of stock received by the 
shareholder or credited to his account 
over the purchase price of such shares 
or to any fee which is paid by the payor 
in the-nature of a broker's fee for 
purchase of the stock or service charge 
for maintenance of the shareholder's 
account. 

(c) Exceptions. For purposes of this 
section, the term “dividend” does not 
include— 

(1) Any dividend which is reinvested 
pursuant to a qualified plan in stock of a 
public utility (irrespective of the amount 
thereof paid to any person, and 
irrespective of whether the recipient 
makes the election required by section 
305(e)(2)(B)). See section 305(e)(2)(A) 
and the regulations thereunder. 

(2) Any amount treated as a taxable 
dividend by reason of section 302 
(relating to redemptions of stock). 

(3) Any amount which is treated as a 
taxable dividend by reason of section 
306 (relating to disposition of certain 
stock). 

(4) Any amount which is treated as a 
taxable dividend by reason of section 
356 (relating to receipt of additional 
consideration in connection with certain 
reorganizations). 

(5) Any amount which is treated as a 
taxable dividend by reason of section 
1081(e)(2) (relating to certain 
distributions pursuant to an order of the 
Securities and Exchange Commission). 

(6) Any amount described in 
paragraphs (b)(4), (5), or (6) of 
§ 35.3454(a)-1. 

(7) Any amount paid by a foreign 
corporation that is not engaged in trade 
or business in the United States during 
the calendar year of the payment except 
to the extent that, within the United 
States, the foreign corporation or any 
person acting as a paying agent or a 
middleman pays such amount to a 
United States person. In such case the 
foreign corporation, paying agent, or 
middleman shall be the person required 
to withhold tax under subchapter B of 
chapter 24 of the Code. A foreign 
corporation, paying agent, or middleman 
may, absent actual knowledge to the 
contrary, treat a person to whom a 
dividend is paid within the United 
States as not being a United States 
person if the foreign corporation, paying 
agent, or middleman receives a 
statement described in § 35.3454(a)-1 
(c)(3) (and, if the person to whom the 
dividend is paid is an individual, if such 
person establishes to the foreign 


corporation, paying agent, or middleman . 


that he holds a passport from a state 
other than the United States). See 


§ 35,3454(a)-1 (c)(4) regarding the 
determination by the paying agent or 
middleman of whether or not the foreign 
corporation is engaged in trade or 
business in the United States during the 
calendar year. 

(8) Any amount which is a capital gain 
dividend, as defined in section 
852(b)(3)(C), distributed by a regulated 
investment company. 

(9) Any amount which is a capital gain 
dividend, as defined in section 
857(b)(3)(C), distributed by a real estate 
investment trust. 

(10) Any amount which is an exempt- 
interest dividend, as defined in section 
852(b)(5)(A), of a regulated investment 
company. 

(11) Any amount paid or treated as 
paid during a year by a regulated 
investment company provided that it is 
reasonably estimated that 95 percent or 
more of all dividends paid or treated as 
paid during the year are exempt-interest 
dividends. For purposes of this 
subparagraph, the term “exempt-interest 
dividend” does not include a capital 
gain dividend. If, at the time the 
payment is made, the payor does not 
know but is able reasonably to estimate, 
as provided in § 35.3451(b)(3)-1(b)(2), 
that the payment is excepted from the 
requirement of withholding by this . 
subparagraph, the payor may so treat 
such payment. 

If the portion of a dividend which 

would be excepted from the requirement 
of withholding by paragraph (c)(8), (9), 
or (10) of this paragraph is unknown to 
the payor at the time the payment is 
made, the payor may reasonably 
estimate such amount as provided in 

§ 35.3451(b)(3)-1(b)(2). 

(d) Example. The application of the 
provisions of paragraph (c)(7) of this 
section may be illustrated by the 
following example: 

Example. Corporation X, a foreign country 
Z corporation which is not engaged in trade 
or business in the United States, issues its 
stock in a public offering outside the United 
States. M, a United States person whose 
office is in the United States, acquires a 
portion of the issue on behalf of certain 
United States citizens who are not exempt 
individuals. M causes the stock so acquired 
to be held outside the United States by Y, a 
foreign corporation engaged in the 
commercial banking business. Dividends paid 
by Corporation X with respect to the shares 
held by Y are paid in foreign country Z 
currency to Y. Y exchanges the amount 
received into United States dollars and 
transfers such amount to M at M's office in 
the United States. M, acting as collection 
agent for the United States investors, then 
transfers the dividends to such investors net 
of an amount that M charges as an 
administrative fee for its services. As 
Corporation X is not engaged in trade or 
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business in the United States, the dividends it 
pays are not considered to be dividends for 
purposes of withholding under section 3451. 
Therefore, neither Corporation X nor Y is 
required to withhold tax under section 3451. 
However, as M has made payment of the 
dividends within the United States to United 
States citizens who are not exempt 
individuals, M is required to withhold tax 
under section 3451. The amount subject to 
withholding is the entire amount of the 
dividends without reduction for the 
administrative fee charged by M. 


§ 35.3454(c)-1_ Patronage dividends. 

(a) Jn general. The term “patronage 
dividend” means— 

(1) The amount of any patronage 
divided (as defined in section 1388(a)) 
which is paid in money, qualified 
written notice of allocation, or other 
property (except nonqualified written 
notice of allocation), 

(2) Any amount described in section 
1382(c)(2)(A) (relating to certain 
nonpatronage distributions), which is 
paid in money, qualified written notice 
of allocation, or other property (except 
nonqualified written notice of 
allocation) by an organization described 
in section 521 (relating to certain exempt 
farmers’ cooperatives), 

(3) Any amount paid in money or 
other property (except written notice of 
allocation) in redemption of 
nonqualified written notice of allocation 
previously paid as a patronage dividend 
as described in paragraph (a)(1) of this 
section or as a distribution with respect 
to earnings derived from nonpatronage 
sources as described in paragraph (a)(2) 
of this section. 

(b) Qualified written notices of 
allocation. (1) In determining the 
amount of a patronge dividend to be 
taken into account— 

(i) A qualified written notice of 
allocation as described in section 
1388(c)(1)(A) (relating to a written notice 
of allocation that may be redeemed at 
its stated dollar amount within 90 days 
of issuance, if the distributee receives 
written notice of such right of 
redemption as required in § 1.1388- 
1(c)(2) and 20 percent of such patronage 
dividend or payment is paid in money or 
qualified check) shall be taken into 
account at its stated dollar amount. 

(ii) A qualified written notice of 
allocation as described in section 
1388(c)(1)(B) (relating to a written notice 
of allocation which the distributee has 
consented to taken into account at its 
stated dollar amount) shall be taken into 
account only if 50 percent or more of the 
patronage dividend (as defined in 
paragraph (a) of this section) of which 
such qualified written notice of 
allocation in part is paid in money or by 
qualified check. In such a case, such 


qualified written notice of allocation 
shall be taken into account at its stated 
dollar amount. For purposes of this 
section, if an organization pays less than 
50 percent of such patronage dividend of 
which such qualified written notice of 
allocation is a part, in money or 
qualified check, and within the same 
payment period for such patronage 
dividend redeems some or all of the 
written notice of allocation so that 50 
percent or more is actuaily paid, then, 
for purposes of this section, such 
payments will satisify the 50 percent 
payment requirement, and withholding 
of 10 percent on the stated amount of 
such qualified written notice of 
allocation will be required. 

(iii) Money shall have the meaning 
given to it in §1.1388-1(c)(1)(ii). 

(iv) Qualified check shall have the 
meaning given to it in section 1388(c)(4) 
and the regulations thereunder. 

(2) The requirements of section 3451 
shall have no effect in the determination 
of whether a patronage dividend meets 
the requirements of section 1388(c)(1) 
that 20 percent or more of the amount of 
the patronage dividend or payment be 
paid in money or by a qualified check. 
Thus, for example, in a case where an 
organization distributes a written notice 
of allocation described in section 
1388(c)(1)(A) (relating to a written notice 
of allocation redeemable 90 days from 
issuance), the fact that an organization 
must withhold 10 percent of the sum of 
the stated amount of the qualified 
written notice of allocation and the 
money or qualified check that is a part 
of the patronage dividend, thereby 
reducing the amount of cash or qualified 
check the distributee will actually 
receive, does not reduce the percentage 
received by the patron for purposes of 
the 20 percent requirement of that 
section. ‘ 

(3) If an organization makes a 
distribution consisting in whole or in 
part of a written notice of allocation and 
qualified check and at the time of such 
distribution is unable to determine 
whether such written notice of 
allocation and such check constitute a 
qualified written notice of allocation 
under section 1388(c)(1)(B) subject to 
withholding, such organization shall, for 
purposes of this section, treat such 
written notice of allocation as a 
qualified written notice of allocation 
subject to withholding under 3451. 


§ 35.3455(b)-1 Special rule regarding 
original issue discount. 

(a) General rule. Except as otherwise 
provided in this section, the tax under 
section 3451 shall apply to such interest 
as consists of the amount of original 
issue discount on an obligation, as 
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defined in section 1232(b)(1), which is 
includible in gross income of the holder 
during the calendar year. Any such 
amount (including any original issue 
discount on a short-term Government 
obligation, as defined in section 
1232(a)(3)), shall be treated as a 
payment of interest from which tax must 
be deducted and-withheld to the extent 
required under section 3451. Thus, for 
example, the tax under section 3451 
does not apply to an obligation held by 
an exempt individual or to an obligation 
(including an obligation having a 
maturity not exceeding 6 months from 
the date of issue) held by a nonresident 
alien individual since such original issue 
discount is an amount described in 

§ 35.3454(a)-1(b) (4) or (5) 

(b) Short-term obligations— 

(1) Definition. For purposes of this 
section, a short-term obligation is an 
obligation with a fixed maturity date not 
exceeding 1 year from the date of issue. 

(2) Time of withholding. (i) In the case 
of a short-term obligation with respect 
to which there is no interest payable 
prior to maturity, the tax under section 
3451 shall be computed on the amount of 
original issue discount which is 
includible in gross income of the holder. 
The amount of such tax shall be 
deducted and withheld at the maturity 
of such obligation. 

(ii) In the case of a short-term 
obligation with respect to which there is 
interest payable prior to maturity, at all 
times prior to the maturity of such 
obligation, the tax under section 3451 
shall apply only to the interest payment 
and not to any amount of original issue 
discount. The tax under section 3451 on 
the stated interest payment shall be 
deducted and withheld at the time such 
interest is paid or credited. At maturity, 
the tax imposed by section 3451 shall be 
computed on the sum of any interest 
payment made and the amount of 
original issue discount which is 
includible in gross income of the holder 
and shall be deducted and withheld at 
that time. 

(3) Transferred obligations. (i) Except 
as provided in (b)(3)(ii) of this section, in 
the case of a short-term obligation 
which is transferred from the original 
holder, the tax under section 3451 shall 
apply to the original issue discount of 
such obligation without regard to the 
amount paid by any subsequent holder 
for such obligation. 

(ii) At the time of redemption of a 
short-term obligation, a subsequent 
holder may establish the price at which 
such holder purchased the obligation 
and the date of such purchase. Such 
purchase price shall then be treated as 
the original issue price for purposes of 
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computing the amount of original issue 
discount which is subject to the tax 
under section 3451. The purchase price 
and the date of purchase of an 
obligation may be established by 
confirmation receipt or.other record of a 
similar type or, if the obligation is 
redeemed by or through the person from 
which the obligation was. purchased, by 
the records of the person from which 
purchased. 

(iii) If the holder of a transferred 
obligation fails to supply information as 
provided in (ii} concerning the purchase 
price and the date of purchase of such 
obligation, the person redeeming the 
obligation shall determine the tax under 
section 3451 as though the obligation 
were purchased by the holder on the 
date of issue and at the issue price as 
indicated in standard financial sources. 
In the case of a Treasury bill, the 
purchase price shall be assumed to be 
the average noncompetitive price of a 
52-week bill with the same CUSIP 
number and the same maturity date as 
the bill being redeemed. 

(iv) If a short-term obligation is 
transferred by a holder, the tax under 
section 3451 shall not apply to any 
amount paid for such obligation. Thus, 
the purchaser of such obligation is not 
required to deduct and withhold any tax 
under section 3451 from the purchase 
price. 

(c) Long-term obligation— 

(1) Definition. For purposes of this 
section, a long-term obligation is one 
with a fixed maturity date that is more 
than 1 year from the date of issue. 

(2) Time of withholding. fi) In the case 
of a long-term obligation with respect to 
which there are no cash payments prior 
to maturity, the tax under section 3451 
shall be deducted and withheld only at 
maturity and only with respect to the 
original issue discount includable in the 
income of the holder during the calendar 
year in which the bond matures. For 
purposes of this section, the term “cash 
payments” includes checks and other 
monetary media of exchange. 

(ii) In the case of a long-term 
obligation which is in registered form 
and which provides for cash payments 
(whether consisting of interest or 
principal) prior to the maturity, the tax 
under section 3451 shall be computed on 
the sum of the amount of stated interest 
paid and the original issue discount 
which is includable in the gross income 
of the holder for that calendar year. The 
tax shall be deducted and withheld at 
the time such cash payments are made. 
The tax which is required to be 
deducted and withheld shall not exceed 
the amount of cash payments. If more 
than one cash payment is made during a 
calendar year, the tax which is required 


to be withheld with respect to original 
issue discount shall be allocated among 
all the cash payments in the ratio that 
each cash payment bears to the total of 
the cash payments. Thus, if during the 
calendar year, two equal cash payments 
of stated interest are made, one-half of 
the original issue discount includible in 
gross income of the holder for that 
calendar year shall be taken into 
account in computing the tax which 
must be withheld from each cash” 
payment. 

(iii) In the case of a long-term 
obligation which is in bearer form and 
with respect to which there is stated 
interest payable prior to maturity, at all 
times prior to the maturity of the 
obligation the tax under section 3451 
shall apply only to the stated interest 
payment and not to any amount of 
original issue discount. The tax under 
section 3451 on the stated interest 
payment shall be deducted and withheld 
at the time stated interest is paid or 
credited. At maturity, the tax imposed 
by section 3451 shall apply to the sum of 
any stated interest payment made and 
the amount of original issue discount 
which is includible in gross income of 
the holder during the year of maturity. 

(3) Transferred obligations. {i} In the 
case of a long-term obligation which is 
transferred from the original holder, the 
tax under section 3451 shall apply to the 
original issue discount of such obligation 
without regard to any amount paid by a 
subsequent holder at the time of transfer 
which exceeds the obligation’s original 
issue price, increased by the portion of 
original issue discount previously 
includible in the gross income of any 
holder. 

(ii) If a long-term obligation is 
transferred, the tax under section 3451 
shall not apply to any amount paid for 
such obligation. Thus, the purchaser is 
not required.to deduct and withhold any 
tax under section 3451 with respect to 
the — price of the obligation. 

(d) Examples. The application of the 
provisions of this section may be 
illustrated by the following examples: 

Example (1). On January 1, 1980, A 
purchases at original issue, for $7,000 cash, X 
Corporation’s 5-year bond which has a stated 
redemption price at maturity of $10,000. The 
bond provides for no interest payments prior 
to maturity. The ratable monthly portion of 
original issue discount determined under 
section 1232(a)(3) is $50. If A holds the bond 
for 12 months of his taxable year, A must 
include $600 (i.e., $50x12 months) in his gross 
income for that year and in each subsequent 
year that he holds the bond for the entire 12 
months. No amount of the $600 of original 
issue discount includible in A's gross income 
is subject to withholding under section 3451 
since no amount of cash has been paid. 
Assume that A holds the bond until maturity 
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on December 31, 1984, and the bond is 
redeemed for $10,000 on that date. The 
amount subject to withholding is $600, the 
amount of original issue discount includible 
in A's gross income during the calendar year. 

Example (2). Assume the same facts as in 
example (1) except that A does not hold the 
bond until maturity but rather sells it to B on 
January 1, 1984, for $9,540. No amount of the 
sale price is subject to withholding. When B 
redeems the bond at maturity, the amount 
subject to withholding is the $600 of original 
issue discount accrued during 1984 even 
though B paid more for the bond than the 
original issue price increased by the amount 
of the original issue discount includible in the 
income of A. B, as a subsequent holder, is 
treated the same as the original holder for 
purposes of determining the amount subject 
to withholding on redemption. 

Example (3). On January 1, 1984, D 
purchases a Treasury bill with a maturity of 
52 weeks at the original issue price of $8,736. 
At maturity on December 31, 1984, D may 
redeem the biff for $10,000. The amount 
subject to withholding on the date of maturity 
is $1,264 (the difference between the stated 
redemption price at maturity, $10,000, and D’s 
purchase price for the obligation, $8,736). 

Example (4). Assume the same facts as in 
example (3) except that D sells the Treasury 
bill on March 1, 1984, to E through broker Y. E 
pays $8,940 for the bill. No amount of the 
sales price is subject te withholding. E 
redeems the Treasury bill through broker Y at 
maturity. E establishes through Y's records 
that E paid $8,940 to D for the Treasury bill 
on Mareh 1, 1984. Fhe amount subject to 
withholding at maturity is $1,060 (the 
difference between the stated redemption 
price at maturity, $10,000, and E’s purchase 
price of $8,940). 

Example (5). On January 1, 1985, F 
purchases at original issue, for $7,500 cash, Z 
Corporation's 30-year bond which has a 
stated redemption price at maturity of 
$10,000. The bond provides for annual 
interest payments of $1,000. Assuming F 
holds the bond for all of calendar year 1985, 
the amount of originaf issue discount which is 
includible in F's gross income during 1985 is 
$7.83. On December 31, 1985, Z makes its 
$10,000 interest payment to F. Z must 
withhold $100.78 (i.¢., .10 x $1,007.83) on that 
date. 

Example (6). Broker G acquires a bond 
issued in 1980 by the United States Treasury 
through the Bureau of Public Debt. Broker G 
sells interests in the bond to the public after 
December 31, 1982. A purchaser may acquire 
an interest in any interest payment falling 
due under the bond or an interest in the 
principal of the bond. Under section 1232B, 
each bond component is treated as an 
obligation issued with original issue discount 
equal to the excess of the stated redemption 
price at maturity ever the purchase price of 
the bond component. The interests sold by B 
are obligations of a type offered to the public. 
The bond is held by Custodian H for the 
benefit of the persons acquiring these 
interests. On receipt of interest and principal 
payments under the bond, Custodian H 
transfers the amount received to the person 
whose ownership interest corresponds to the 
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bond component giving rise to the payment. 
On January 1, 1983, J, a calendar year 
taxpayer, purchases from G, for $826.45 cash, 
a $1,000 interest coupon payable on 
December 31, 1984. During 1983, J must 
include $82.65 in income (i.e., the amount of 
original issue discount accruing during 1983). 

- No amount, however, is subject to 
withholding since no cash payment is made. 
During 1984, J must include $90.90 in income 
{i.e., the amount of original issue discount 
accruing during 1984). On December 31, 1984, 
H pays J $990.91 (/.e., $1,000—{.10 x $90.90)) 
and withholds $9.09. 


§ 35.3456(b)-1 Annual withholding by 
financial institutions. 

(a) Jn general. A financial institution 

‘described in paragraph (e) of this 
section may elect to defer, until a date 
that is not later than the last day of any 
calendar year, deduction and 
withholding of the tax imposed by 
section 3451 during such entire year on 
interest paid or credited on any type of 
account described in paragraph (b) of 
this section. 

(b) Interest paid on amounts subject 
to election. Only interest paid or 
credited on the following types of 
accounts is subject to the election 
described in paragrah (a) of this section: 

(1) Ordinary savings accounts not 
subject to a required maturity or notice 
period that are evidenced by a 
passbook, a statement savings notice, or 
similar instrument, 

(2) Regular share accounts, 

(3) Savings deposits in accounts with 
respect to which the depositor is not 
required by the deposit contract but may 
at any time be required by the financial 
institution to give notice in writing of an 
intended withdrawal not less than 14 
days before such withdrawal is made 
(whether or not such notice is in fact 
required), and which is not payable on a 
specified date or at the expiration of a 
specified time after the date of deposit, 
or 

(4) Transaction accounts as defined in 
12 U.S.C. section 461(b)(1)(C). 

(c) Additional requirements. A 
financial institution electing under 
paragraph (a) of this section must assure 
that— 

(1) The balance of any account subject 
to the election (except as otherwise 
provided in § 35.3451(b)(4)-1 (relating to 
withholding from alternate source)) shall 
not at any time be less than an amount 
equal to the tax under section 3451 that 
would have been deducted and withheld 
as of such time if the election were not 
in effect, and 

(2) If an account subject to the 
election is closed prior to the date on 
which the tax under section 3451 would 
be deducted and withheld as a result of 
the election, the tax shall be deducted 


and withheld before the time of closing 
such account (unless the payor elects to 
withhold such tax from an alternate 

source as provided in § 35.3451(b){4)—1). 

(d) Rules for making the election. If 
this election is made with respect to a 
type of account, it must be made with 
respect to all interest paid on accounts 
of a similar type described in paragraph 
(b) of this section. Accounts are of a 
similar type if the requirements relating 
to the amount of deposit necessary to 
establish and maintain the account, the 
terms for the withdrawal of amounts 
from the account, and the method of 
computation of interest are substantially 
similar. The election must be made for 
an entire calendar year, except that, for 
1983, the election must be made for the 
period from July 1 through December 31. 
The election must be made before the 
close of the 5th business day of the 
calendar year (July 8 for 1983). 

This election is made by so indicating 
on the taxpayer's books and records by 
the date described in the preceding 
sentence and on the return required by 
§ 35.6011(a)-1(a) used for reporting the 
deposit and payment of taxes withheld 
under section 3451. This election may 
not be revoked for the year for which it 
is made. 

(e) Financial institutions eligible to 
make election. The following financial 
institutions are eligible to make this 
election: 

(1) Persons carrying on the banking 
business, 

(2) Mutual savings banks, 

(3) Savings and loan associations, 

(4) Building and loan associations, 

(5) Cooperative banks, 

(6) Homestead associations, 

(7) Credit unions, 

(8) Industrial loan associations or 
banks, and 

(9) Any savings or thrift institution that 
is chartered and supervised under 
Federal or State law. 


§ 35.3456(c)-1 Tax paid by recipient. 

If the payor in violation of the 
provisions of section 3451 fails to deduct 
and withhold the tax, and thereafter the 
income tax against which the tax under 
section 3451 may be credited is paid, the 
tax under section 3451 shall not be 
collected from the payor. Such payment 
does not, however, operate to relieve the 


payor from liability for penalties or : 


additions to the tax applicable in 
respect of such failure to deduct and 
withhold. The payor will not be relieved 
of his liability for payment of the tax 
required to be withheld unless he can 
show that the tax against which the tax 
under section 3451 may be credited has 
been paid. See § 35.3451(c)-1, relating to 
liability for the tax. 
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§ 35.6011(a)-1 Returns of income tax 
withheld from interest, dividends, and 
patronage 


(a) Jn general—{1) Annual returns. 
Except as otherwise provided in 
paragraph (b) of this paragraph, every 
payor required to withhold taxes from 
interest, dividends, and patronage 
dividends pursuant to section 3451 shall 
make a return upon the prescribed form 
regarding such taxes for the first 
calendar year in which it is required to 
deduct and withhold such tax and for 
each subsequent calendar year (whether 
or not the payor is required to deduct 
and withhold the tax imposed by section 
3451 therein) until it has filed a final 
return. 

(2) Final returns. A payor who is 
required to make a return pursuant to 
paragraph (a)(1) of this section and who 
in any return period is no longer 
required to withhold the tax under 
section 3451 in respect of which he is 
required to make such return shall make 
a final return for such period. Each 
return made as a final return shall be 
marked “Final return” by the person 
filing the return. Every person filing a 
final return shall furnish information 
showing the last date on which the tax 
under section 3451 was required to be 
withheld. A payor who has only 
temporarily ceased to pay interest, 
dividends, and patronage dividends 
shall not make a final return but shall 
continue to file returns. There shall be 
executed as a part of each final return a 
statement showing the address at which 
the records required by the regulations 
in this part will be kept, the name of the 
person keeping such records, and, if the 
business of a payor has been sold or 
otherwise transferred to another person, 
the name and address of such person 
and the date on which such sale or 
transfer took place. If no such sale or 
transfer occurred or the payor does not 
know the name of the person to whom 
the business was sold or transferred, 
that fact should be included in the 
statement. Such statement shall include 
any information required by this section 
as to the date of the last payment of 
interest, dividends, or patronage 
dividends. 

(b) Monthly returns—{1) Requirement. 
The provisions of this paragraph are 
applicable in respect of the taxes 
reportable on the form prescribed 
pursuant to this section. Any payor who 
is required by paragraph (a) of this 
section to make annual returns upon 
such form shall, in lieu of making annual 
returns, make returns of such taxes in 
accordance with this paragraph if he is 
so notified in writing by the district 
director. The district director may so 
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notify any payor {i] who, by reason of 
notification as provided in § 35.7512-1, 
is required to comply with the 
provisions of such § 35.7512-1, or (ii) 
who has failed to (A) make any such 
return upon the prescribed form, (B) pay 
tax reportable on such form, or (C) 
deposit any such tax as required under 
the provisions of § 35.6302(c)-1. Every 
payor so notified by the district director 
shall make a return for the calendar 
month in which the notice is received 
and for each calendar month thereafter 
(whether or not the tax imposed by 
section 3451 is required to be deducted 
and withheld in any such month) until it 
has filed a final return or is required to 
make annual returns pursuant to 
notification as provided in subparagraph 
(2) of this paragraph. However, if the 
notice provided for in this subparagraph 
is received after the close of the first 
month of a calendar year, the first return 
under this section shall be made for the 
period beginning with the first day of the 
year and ending with the last day of the 
month in which the notice is received. 
Each return required under this section 
shall be made upon the prescribed form, 
except that, if some other form is 
furnished by the district director for use 
in lieu of such prescribed form, the 
return shall be made on such other form. 

(2) Termination of requirement. The 
district director, in his discretion, may 
notify the payor in writing that it shall 
discontinue the filing of monthly returns 
under this section. If the payor is so - 
notified, the last month for which a 
return shall be made under this section 
is the month in which such notice of 
discontinuance is received. Thereafter, 
the payor shall make annual returns in 
accordance with the provisions of 
paragraph (a) of this section. The annual 
return for the year in which the payor's 
monthly return requirement was 
terminated must include all taxes 
required to be withheld from interest, 
dividends, and patronage dividends 
during the year including those required 
to be withheld during the months for 
which monthly returns were required to 
be filed under subparagraph (1) of this 
paragraph. 

(c) Information returns on Form 1099. 
See §§ 1.6042-2, 1.6044-2, and 5f.6049-1 
for requirements regarding information 
returns on Form 1099 with respect to 
dividends, patronage dividends, and 
interest respectively. 

(d) Time and place for frling returns. 
For provisions rélating to the time and 
place for filing returns required under 
this section, § § 35.6071(a)-1 and 
31.6091-1, respectively. 


§ 35.6071(a)-f Time for filing returns and 
other documents. 

(a) Income tax withheld from interest, 
dividends, and patronage dividends—(1) 
Annual! returns. Each return required to 
be made under § 35.6011{a)-1(a) 
regarding returns of tax withheld from 
interest, dividends, and patronage 
dividends under section 3451 shall be 
filed on or before the last day of the first 
calendar month following the year for 
which it is made. However, a return may 
be filed on or before the 10th day of the 
second calendar month following such 
period if timely deposits under 
§ 35.6302(c)-1 have been made in full 
payment of such taxes due for the 
period. For the purpose of the preceding 
sentence, a deposit which is not 
required by such regulations in respect 
of the return period may be made on or 
before the last day of the first calendar 
month following the close of such 
period, and the timeliness of any deposit 
will be determined by the date stamped 
on the applicable deposit form by an 
authorized financial institution or by a 
Federal Reserve bank. 

(2) Monthly tax returns. Each monthly 
return required to be made under 
§ 35.6011(a)-1(b) (regarding returns of 
tax withheld from interest, dividends, 
and patronage dividends under section 
3451) shall be filed on or before the 
fifteenth day of the first calendar month 
following the period for which it is 
made. 

(3) Information returns on Form 1099. 
See §§ 1.6042-2, 1.6044-2, and 5f.6049-1 
for requirements regarding the time for 
filing information returns on Form 1099 
with respect to dividends, patronage 
dividends, and interest respectively. 

(b) Last day for filing. For provisions 
relating to the time for filing a return 
when the due date falls on Saturday, 
Sunday, or a legal holiday, see the 
provisions of § 301.7503—1 of this chapter 
(Regulations on Procedure and 
Administration). 

(c) Late filing. For additions to the tax 
in case of failure to file a return within 
the prescribed time, see the provisions 
of § 301.6651-1 of this chapter 
(Regulations on Procedure and 


‘ Administration). 


§ 35.6302(c)-1 Use of Government 
depositaries in connection with taxes 
withheld from interest, dividends, and 
patronage dividends. 

(a) Requirement—(1) In general. (i) 
Except as provided in paragraph (b) of 
this section and hereinafter in this 
paragraph (a)(1), if at the close of any 
calendar month the aggregate amount of 
undeposited taxes (as defined in 
paragraph(a)(1){vi) of this section is $500 
or more, the payor shall deposit the 


undeposited taxes in an authorized 
financial institution or a Federal 
Reserve bank within 15 calendar days 
after the close of such calendar month. 
However, paragraph(a}(1){i} of this 
section shall not apply if the payor was 
required to make a deposit of taxes 
pursuant to paragraph (a)(1){ii) of this 
section with respect to an eighth- 
monthly period which occurred during 
the calendar month. 

(ii) Except as provided in paragraph 
(b) of this section and except in the case 
of first-time 3-banking-day depositors as 
defined in paragraph (a)(1)(iv) of this 
section, if at the close of any eighth- 
monthly period the aggregate amount of 
undeposited taxes is $3,000 or more, the 
payor shall deposit the undeposited 
taxes in an authorized financial 
institution or a Federal Reserve bank 
within 3 banking days after the close of 
such eighth-monthly period. For 
purposes of determining the amount of 


* undeposited taxes at the close of an 


eighth-monthly period, undeposited 
taxes consisting of taxes required to be 
withheld during a prior eighth-monthly 
period shall not be taken into account if 
the payor was required to make a 
deposit with respect to such prior 
eighth-monthly period. The excess (if 
any) of a deposit over the actual taxes 
for a deposit period shall be applied in 
order of time to each of the payor’s 
succeeding deposits with respect to the 
same period for which a return is 
required to be filed, until exhausted, to 
the extent that the amount by which the 
taxes for a subsequent deposit period 
exceed the deposit for such subsequent 
deposit period. For purposes of 
paragraph (a)(1) (ii) of this section, 
“eighth-monthly period” means the first 
3 days of a calendar month, the 4th day 
through the 7th day of a calendar month, 
the'8th day through the 11th day of a 
calendar month, the 12th day through 
the 15th day of a calendar month, the 
16th day through the 19th day of a 
calendar month, the 20th day through 
the 22th day of a calendar month, the 
23rd day through the 25th day of a 
calendar month, and the portion of a 
calendar month following the 25th day 
of such month. 

(iii) A payor will be considered to 
have complied with the requirements of 
paragraph (a)(1)(ii) of this section for a 
deposit with respect to the close of an 
eighth-monthly period if— 

(A) His deposit is not less than 95 
percent of the aggregate amount of the 
taxes required to be withheld under 
section 3451 during the period or periods 
for which the deposit is made, and 

(B) If such eighth-monthly period 
occurs in a month other than the last 
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month of a period for which a return is 
required to be filed (hereinafter in this 
section referred to as a “return period”), 
he deposits any underpayment with his 
first deposit which is otherwise required 
to be made after the 15th day of the 
following month. 

{iv) For purposes of paragraph 
(a)(1)(ii) of this section, a “first-time 3- 
banking-day depositor” is a payor who 
establishes to the satisfaction of the 
Commissioner that he was not required 
(without taking this exception into 
account) to make a deposit pursuant to 
paragraph (a){1)(ii) of this section with 
respect to each eighth-monthly period in 
any preceding month of the current 
calendar year and with respect to each 
eighth-monthly period in the calendar 
year preceding the current calendar 
year. A payor may in no event qualify as 
a “first-time 3-banking-day depositor” 
with respect to any eighth-monthly 
period if the wundeposited taxes at the 
close of that period are $10,000 or more. 

(v) If the aggregate amount of taxes 
(as defined in paragraph {a)}{1}(vi) of this 
section) reportable on a return for a 
return period exceeds the total amount 
deposited by the payor pursuant to 
(a)(1)(i) or (i) of this section for such 
return period by $1 or more, the payor 
shall, on or before the last day of the 
first calendar month following the close 
of the return period, deposit with an 
authorized financial institution or a 
Federal Reserve bank an amount equal 
to the amount by which the taxes 
reportable en the return exceed the total 
deposits (if any) made pursuant to 
paragraph (a)(1)(i) or (ii) of this section 
for such return period. 

(wi) As used in this paragraph {a)(1), 
the term “taxes” means the tax required 
to be withheld on interest, dividends, 
and patronage dividends under section 
3451. 

(2) Transitional rules. {i) In the case of 
a calendar month which begins— 

(A) Before July 1, 1984, for all payors 
required to make deposits of taxes 
under subparagraph [1) of this 
paragraph [a), 

(B) Before July 1, 1985, for medium- 
sized financial institutions (as defined in 
paragraph {a)(2)f{ii) of this section), and 

(C) Before July 1, 1986, for small 
financial institutions {as defined in 
paragraph {a)(2){ii) of this section), 
paragraph {a)(1) of this section shall be 
applied by substituting “within 19 
banking days” for “within 15 calendar 
days” in paragraph (a)(1){i) thereof and 
for “within 3 banking days” in 
paragraph (a)(2)(@i) thereof. The 
exception in the case of first-time 3- 
banking-day depositors as defined in 
paragraph {a)}(1}(iv) of this section shall 
not apply to ‘payors making its in 


accordance with this subparagraph {2). 
The provisions of paragraph {aj}{1}{ai}[B) 
of this section shall not be applied to 
require the deposit of any amount ona 
date earlier than the date on which such 
amount would be required to be 
deposited under paragraph {a}(1)(ii) 
without regard te paragraph {a)(1){iii) of 
this section. 

(ii) For purposes of paragraph (a)(2)fi) 
of this section, the term “financial 
institution” means any bank as defined 
in section 581, and any mutual saving 
bank, savings and loan association, 
building and loan association, 
cooperative bank, homestead 
association, credit union, industrial loan 
association or bank or similar savings 
organization. For purposes of paragraph 
(a}{2}{i}{B) of this section a “‘medium- 
sized” financial institution is one having 
an amount on deposit on March 31, 1983, 
that equals or exceeds $100 million but 
does not exceed $1 billion, anda 
“small” financial institution is one 
having an amount on deposit on March 
31, 1983, that is less than $100 million. 
All financial institutions which are 
members of the same affiliated group on 
March 31, 1983, as defined in section 
1504 shail be treated as 4 single 
financial institution. For purposes of this 
subdivision fii), the term “amount on 
deposit” means any deposits, 
investment certificates, withdrawable or 
repurchasable shares, or other amounts 
with respect to which the financial 
institution pays interest or provides 
services (such as services with respect 
to a demand deposit account that does 
not bear interest) in the ordinary course 
of the institution's business as a 
financial institution. The term “amount 
on deposit” shall not include amounts 
with respect to which the financial 
institution pays interest or provides 
services as an agent for another payor. 

(b) Exception for monthly returns. The 
provisions of this section are not 
applicable with respect to taxes for the 
month in which the payor receives 
notice from the district director that 
returns are required under § 35.6011[a)— 
1(b) (or for any subsequent month for 
which such a return is required), if those 
taxes are also required to be deposited 
under the separate accounting 
procedures provided in § 35.7512-1 
(which procedures are applicable if 
notification is given by the district 
director of failure to comply with certain 
collected taxes). In cases in which a 
monthly return is required under 
§ 35.6011[{a)-1(b) but the taxes are not 
required to be deposited under the 
separate accounting procedures 
provided in § 35. 7512.1, the provisions 
of this section shall apply except that 
paragraph (a){(1){iii) shall not authorize 
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the deferral of any deposit to a date 
after the date on which the return is 
required to be filed. 

(c) Addittonal rules—{1} Penaities for 
failure to make deposits. For provisions 
relating to the penalty for failure to 
make a deposit within the time 
prescribed by this section, see 
§ 301.6656-1 of this chapter (Regulations 
on Procedure and Administration). 

(2) Saturday, Sunday,.or legal 
holidays. For provisions relating to the 
time for performance of acts where the 
last day falls on Saturday, Sunday, or a 
legal holiday, see § 300.7503-1 of this 
chapter [Regulations on Procedure and 
Administration). 

(3) Employer identification number. 
For the definition of the term “employer 
identification number,” see § 301.7701- 
12 of this chapter [Regulations on 
Procedure and Administration). For 
provisions relating to the penalty for 
failure to include the employer 
identification number ina return 
statement, or other document, see 
section 6676{a). 

(4) Deposits and depositary forms. A 
deposit required to be made by a payor 
under paragraph fa) of this section shall 
be made separately from any other 
deposit required to be made under any 
other section. A deposit for.a period in 1 
calendar year shall be made separately 
from any deposit for a period in another 
calendar year. An amount of tax which 
is not otherwise required to be 
deposited may nevertheless be 
deposited if the payor so desires. Each 
remittance of amounts required to be 
deposited under paragraph (a) of this 
section shall be accompanied by a 
Federal Tax Deposit Form 513 
applicable to taxes withheld from 
interest, of a Federal Tax Deposit Form 
514, applicable to taxes withheld from 
dividends and patronage dividends, or 
by both such forms if amounts are 
required to be deposited with respect to 
taxes withheld both from interest and 
from dividends or patronage dividends. 
Such forms shall be prepared in 
accordance with the instructions 
applicable thereto. The remittance, 
together with the required form or forms, 
shall be forwarded to a Federal Reserve 
bank, or at the election of the payor, to a 
financial institution authorized in 
accordance with Treasury Department 
Circular No. 1079, 31 CFR Part 214, to 
accept remitttances of the taxes for 
transmission to a Federal Reserve bank. 
The timeliness of the deposit will be 
determined by the date the deposit is 
received for is deemed received under 
section 7502(e)) by the authorized 
financial institution or by the Federal 
Reserve bank. Each payor making 
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deposits pursuant to this section shall 
report on the return for the period with 
respect to which such deposits are made 
information regarding such deposits in 
accordance with the instructions 
applicable to such return and deposit by 
the due date of such return the balance, 
if any, of the taxes due for such period. 

(5) Time deemed paid. In general, 
amounts deposited under paragraph (a) 
of this section shall be considered as 
paid on the last day prescribed for filing 
the return in respect of such tax 
(determined without regard to any 
extension of time for filing such return), 
or at the time deposited, whichever is 
later. For purposes of section 6511 and 
the regulations thereunder, relating to 
period of limitation on credit or refund, 
if an amount is so deposited prior to 
April 15th of a calendar year 
immediately succeeding the calendar 
year which contains the period for 
which such amount was so deposited, 
such amount shall be considered as paid 
on such April 15th. 

(6) Procurement of prescribed Seda, 
Copies of Form 513 and Form 514 will so 
far as possible be furnished payors. 
However, a payor will not be excused 
from making a deposit by the fact that 
no form has been furnished to it. A 
payor not supplied with the proper form 
should make application therefor in 
ample time to make the required 
deposits within the time prescribed. The 
payor may secure additional copies of 
Form 513 or Form 514 by applying 
therefor to the district director or 
director of a service center, and 
supplying with its application its name, 
identification number, address, and the 
taxable period to which the deposits 
will relate. 


§ 35.7512-1 Separate accounting for 
certain collected taxes. 

(a) Scope. The provisins of section 
7512 and this section apply to the tax 
required to be withheld on interest, 
dividends, and patronage dividends by 
section 3451. 

(b) Requirement. If the district 
director determines that any person 
required to collect, account for, and pay 
over any tax described in paragraph (a) 
of this section has, at the time and in the 
manner prescribed by law or 
regulations, failed to collect, truthfully 
account for, or pay over any such tax, or 
make deposits, payments, or returns of 
any such tax, such person, if notified to 
do so by the district director in 
accordance with section 7512 and 
paragraph (d) of this section, shall— 

(1) Collect, at the times and in the 
manner provided by the law and the 
regulations in respect of the tax 
described in paragraph (a) of this 


section, all of the taxes described in 
such paragraph which become 
collectible by him after receipt of such 
notice; 

(2) Deposit the taxes so collected, not 
later than the end of the second banking 
day after collection, with a bank, as 
defined in section 581, in a separate 
account established in accordance with 
paragraph (c) of this section; and 

(3) Keep in such account the taxes so 
deposited until payment thereof is made 
to the United States as required by the 
law and the regulations in respect of 
such taxes. 

The separate accounting requirements 
contained is paragraphs {b) (1), (2) and 
(3) of this section are applicable, in the 
case of the tax described in paragraph 
(a) of this section, to taxes under section 
3451 required to be deducted and 
withheld after receipt of the notice from 
the district director, irrespective of 
whether the interest, dividends, or 
patronage dividends giving rise to such 
tax accrued prior to or after receipt of 
the notice. 

(c) Trust fund account. The separate 
bank account referred to in paragraph 
(b) of this section shall be established 
under the designation, “(Name of person 
required to establish account), Trustee, 
Special Fund in Trust for U.S. under 
section 7512, LR.C.”. The taxes 
deposited in such account shall 
constitute a fund in trust for the United 
States payable only to the Internal 
Revenue Service on demand by the 
trustee. 

(d) Notice. Notice to any person 
requiring his compliance with the 
provisions of section 7512(b) and this 
section shall be in writing and shall be 
delivered in hand to such person by an 
internal revenue officer or employee. In 
the case of a corporation, partnership, or 
trust, notice delivered in hand to an 
officer, partner, or trustee shall be 
deemed to be notice delivered in hand 
to such corporation, partnership, or trust 
and to all officers, partners, trustees, 
and employees thereof. 

(e) Cancellation of notice. The district 
director may relieve a person to whom 
notice requiring separate accounting has 
been given pursuant to section 7512 and 
this section from further compliance 
with such separate accounting 
requirements whenever he is satisfied 
that such person will comply with all 
requirements of the Code and the 
regulations applicable, in respect of the 
taxes to which the notice relates, in the 
case of persons not required to comply 
with the provisions of section .7512(b). 
Notice of cancellation of the 
requirement for separate accounting 
shall be made in writing and shall take 


effect at such time as is specified in the 
notice of cancellation. 

(f) Penalties. For criminal penalty for 
failure to comply with any provision of 
section 7512, see section 7215. For 
criminal penalties for failure to file 
return, supply information, or pay tax, 
for failure to collect or pay over tax, and 
for attempt to evade or defeat tax, see 
sections 7203, 7202, and 7201, 
respectively. 


§ 35.9999-1 Questions and answers 
relating to withholding on interest, 
dividends, and patronage dividends. 

Q-1: What does withholding on 
interest and dividends mean? 

A-1: In general, beginning on July 1, 
1983, any person making or crediting a 
payment of interest, dividends, or 
patronage dividends is required to 
deduct and withhold 10 percent of the 
amount and pay it over to the United 
States government. A person required to 
withhold includes a bank, a savings and 
loan, a credit union, a corporation, etc. 

Q-2: How does withholding on 
interest and dividends affect 
partnerships? 

A-2: There is withholding on amounts 
paid to a partnership unless the 
partnership qualifies as a middleman. In 
addition, partnerships must withhold on 
all interest, dividends, and patronage 
dividends they pay, such as, for 
example, on interest on an obligation of 
a type offered to the public. 

Q-3: If an individual pays interest‘on 
a mortgage, is he or she required to 
deduct and withhold 10 percent of the 
payment? 

A-3: No, individuals are not required 
to withhold on payments they make on 
their own obligations. 

Q-4: Is this 10 percent withholding a 
tax in addition to taxes already required 
to be paid? 

A-4: No, the 10 percent which is 
deducted and withheld may be claimed 
as a credit against total income tax 
liability, just as amounts withheld from 
wages are applied against total income 
tax liability. In addition, if an individual 
is required to make estimated income 
tax payments, he or she may take the 10 
percent withheld into account in making 
the estimated payments. 

Q-5: If an individual's income isn’t 
high enough to owe any income tax, will 
the individual have to file an income tax 
return just to recover the 10 percent that 
was withheld? 

A-5: If an individual’s income tax 
liability for the preceding year was less 
than $600 (or $1,000 if a joint return was 
filed), the individual may prevent 
withholding by filing an exemption 
certificate with the payor paying the 
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interest, dividends, or patronage 
dividends. If the individual is 65 or older 
(or the individual's spouse is and they 
filed a joint return for the preceding 
year), the individual may file an 
exemption certificate if income tax 
liability for the preceding year was less 
than $1,500 {or $2,500 if a joint return 
was filed). If, however, the individuai 
fails to file an exemption certificate with 
the payor or fails to file it in time for the 
payor to make it effective, the individual 
must file a return to-recover the amount - 
withheld. 

Q-6: What if a payor of interest, 
dividends, or patronage dividends is 
unable to comply with the withholding 
requirements by July 1, 1983? 

A-6:.A payor may ask for a waiver of 
the withholding requirements for up to 6 
months {but not beyond December 31, 
1983) if the payor is unable to comply 
with the law or if compliance would 
cause it undue hardship. 

Q-7: Will a waiver of the withholding 
requirements apply to all payors or 
payors of a certain type? 

A-7: Any waivers that are granted 
will be to particular payors on a case- 
by-case basis. 

Q-8: How often will a payor be 
required to withhold? 

A-8: A payor must withhold each time 
it pays or credits interest, dividends, or 
patronage dividends to a payee that is 
not an exempt individual or exempt 
recipient. For example, if a corporation 
pays dividends on its stock 4 times a 
year, the corporation must withhold 4 
times each year. If a bank credits 
interest on savings accounts only the 
last day of each month or when the 
account is closed, then the bank musi 
withhold on the last day of each month 
or when the account is closed. If a 
money market fund declares dividends 
on its accounts daily but credits the 
dividends on the last day of each month, 
then it must withhold on the last day of 
each month. 

Q-9: Must a payor withhold 10 
percent of a payment even if it does not 
know who the recipient of the payment 
is? 

A-®: Yes, the payor must withhold 10 
percent of the payment. it will not be 
liable to other than the United 
States for the tax which was required to 
be withheld. 

Q-10: Will entities that are exempt 
from taxation such as pension trust 
funds or State or Jocal governments 
have to file tax returns just to recover 
the tax that was withheld on payments 
to them? 

A-10: Certain entities, such as pension 
trust funds and State and local 
governments, are treated as exempt 
recipients and are therefore exempt 


from withholding. As such, a payor 
would not be required to withhold tax 
from any payment to that entity. 

Q-11: How will a payor know whether 
it is dealing with an exempt recipient? 

A-11: A payor may require an exempt 
recipient to file an exemption certificate 
with it. Alternatively, a payor may treat 
certainentities which it knows to be 
exempt recipients as such without 
requiring them to file exemption 
certificates with it. For example, a 
corporation is an exempt recipient and a 
payor may rely on inc., Incorporated, 
Corp., or Corporation in an entity's 
name in determining whether to 
withhold on a payment to a corporation. 

Q-12: Who will be responsible for 
distributing exemption certificates to 
payees? 

A-12: Payees may obtain exemption 
certificates from most Internal Revenue 
Service offices. Payors are not required 
to distribute exemption certificates. 
Payors may, however, choose to do so. 
See question 13 regarding the 
development of exemption certificates 
by payors. 

Q-13: Are payors required to verify 
the correctness of an exemption 
certificate? 

A-13: No. 

Q-14: Will payors be able to develop 
and reproduce their own exemption 
certificates and modify the format of the 
official form? 

A-14; Yes. The Service is currently 
preparing a Revenue Procedure that will 
establish the guidelines to permit payors 
to develop exemption certificates 
provided they meet certain 
specifications. The Revenue Procedure 
will be issued in the near future. 

Q-15: Are payors required to notify 
their customers that they may be 
exempt? 

A-15: No, but they may want to send 
exemption certificates to their 
customers, particularly if the payor 
prepares its own forms. 

Q-16: Can payors require that a 
separate exemption certificate be filed 
for each account of an exempt 
individual or exempt recipient, rather 
than one certificate for all accounts of 
the individual or recipient? 

A-16: Yes. 

Q-17: If a payor withholds and then 
later neceives an exemption certificate 
from a payee, does the payor have to 
refund the withheld amount? 

A-17: No, it cannot refund the amount. 
The amount withheld is a tax credit the 
taxpayer may take into account in 
computing estimated tax payments and 
may claim on the atone: s income tax 
return. 


Q-18: How will a payee know the 
amount of the credit to be claimed on 
the payee’s income tax return? 

A-18: The payor will provide to the 
payee a report of the amount of interest 
paid and the amount of tax withheld. 
The payor will also furnish this 
information directly to the Internal 
Revenue Service. 

Q-18: How does the $150 minimal 
interest payment exception from 
withholding operate? 

A-19: The payor may elect not to 
withhold from minimal interest 
payments. A minimal interest payment 
is a payment that, when annualized, 
does not exceed $150. If a bank, for 
example, pays interest on savings 
accounts at the end of each calendar 
quarter, the bank could elect for those 
accounts to withhold only on payments 
of interest that exceed $37.50. 

Q-20: Do payments made to different 
accounts of a payee have to be 
aggregated? 

A-20: Not generally. Aggregation is 
currently required only when, for 
example, a number of Savings Bonds or 
interest coupons are cashed in one 
transaction. ff, however, the 
Commissioner determines that there is 
abuse or avoidance of withholding due 
to the absence of aggregation, 
aggregation of interest payments made 
by payors to payees may be required in 
the future. 

Q-21: Who can elect to withhold on 
an annual basis? 

A-21: Banks, mutual savings banks, 
savings and loan associations, building 
and loan associations, cooperative 
banks, homestead associations, credit 
unions, industrial loan associations or 
banks, and any savings or thrift 
institutions that are chartered and 
supervised under Federal or State law. 

Q-22: For what types of accounts can 
the annual withholding election be 
made? 

A-22: Regular savings accounts, 
checking accounts, and their 
equivalents. 

Q-23: Can money market funds elect 
to withhold on an annual basis? 

A-23: No. Mutual funds {including 
money market funds) are not eligible to 
make this election under the statute. 

Q-24: Can the annual withholding 
election be made for certificates of 
deposit, repurchase agreements, or ~ 
money-market-type accounts offered by 
banks or savings institutions? 

A-24: No. 

Q-25: Financial institutions that elect 
to withhold on an annual basis must 
provide that the balance of these 
accounts will not drop below the 
amount of tax that would otherwise 
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have been withheld. Can this be done by 
providing that the tax may be taken out 
of an overdraft line of credit or 
automatic loan account? 

A-25: Yes. If the overdraft line of 
credit or automatic loan account is a 
separate account from the account for 
which the election is made, the payor 
must also elect to withhold from an 
alternate source (the overdraft line of 
credit or automatic loan account). The 
payor is liable for the tax regardless of 
whether the payor can collect the loan 
from the payee. 

Q~26: If a person has both a checking 
account and a savings account at a 
bank, can the bank deduct the 
withholding tax from the checking 
account rather than from the interest 
credited to the savings account? 

A-26: Yes, the bank (or any payor) 
may elect to withhold the tax from 
another account or source. 

Q-27: If a credit union or other 
financial institution elects to withhold 
on an annual basis for all eligible 
accounts of a payee (such as share 
account, share draft account, and 
Christmas club account), must a balance 
be maintained in each account so that 
the balance of the account will not drop 
below the amount of tax that would 
otherwise have been withheld, or may a 
balance equal to at least the total 
amount of tax to be withheld on all the 
accounts be maintained in one account? 

A-27: A financial institution may do 
the latter, provided it elects to withhold 
from an alternate source. 

Q-28: If a corporation pays a dividend 
to a bank, and the bank in turn pays it 
over to a broker-dealer which pays it to 
its non-exempt customer, must each of 
these persons withhold 10 percent of the 
payment when it pays it? 

A-28: No, middlemen such as the 
bank and the broker-dealer may be 
treated as payors under the law and, 
thus may file exemption certificates with 
the payor from which they receive 
payment (or they may be exempt 
recipients who may be treated as 
exempt even though they have not filed 
exemption certificates with the payor 
from which they receive payment). 

Q-29: When must a middleman who is 
treated as a payor withhold the tax? 

A-29: A middleman is required to 
withhold the tax when it receives the 
payment of interest, dividends, or 
patronage dividends or when it makes 
or credits the payment to the payee if 
that is prior to its receipt of the 
payment. 

Q-30: Are payors required to correct 
mistakes that payees make? For 
example, if a payee was eligible to file 
an exemption certificate but did not do 
so until after withholding occurred on a 


payment, must the payor refund the 
withholding? 

A-30: No. Payors are not required to 
correct a payee’s mistakes. 

Q-31: How should a payor correct 
mistakes the payor itself makes? 

A-31: If the payor mistakenly 
withholds too much tax from a payee, 
the payor may make adjustments as 
provided in the rules governing taxes 
withheld from wages. Essentially, if the 
payor chooses to make an adjustment, 
the payor must repay the over-collection 
to the payee and obtain a receipt from 
the payee. The payor does not report the 
over-collection on Form 1099. The payor 
decreases the deposit of taxes withheld 
from interest and dividends by the 
amount of the over-collection. If the 
payor mistakenly withholds too little tax 
from a payee, the payor is still liable for 
the full correct amount of the tax. The 
payor may, however, withhold from 
another account of the payee the 
difference between what was withheld 
and what should have been withheld if 
the payor elects withholding from an 
alternate source. 

Q-32: Is there a penalty imposed if an 
individual supplies false information on 
an exemption certificate filed with a 
payor? 

A-32: Yes, an individual supplying 
false informaton on an exemption 
certificate may be subject to.a civil 
penalty of $500. In addition, one may be 
subject to criminal penalties of a fine of 
as much as $500 or up to 1 year of 
imprisonment or both. The criminal 
penalties may also be applied to an 
individual who is no longer exempt from 
withholding if the individual fails to 
revoke exemption certificates filed 
previously. 

Q-33: What if a payor fails to 
withhold the tax? 

A-33: The payor is liable for the tax 
whether it is withheld or not. The payor 
may be liable, in addition, for civil or 
criminal penalties. 

Q-34: If a bank imposes a penalty for 
premature withdrawal of funds 
deposited in a time savings account, 
must it calculate the amount to be 
withheld on the total interest including 
the penalty? 

A-34: No, the bank may take any 
penalty it actually imposes on a payee 
into account when it calculates the 
amount to be withheld. Thus, the 
amount subject to withholding will be 
only the amount of interest the payee 
actually receives. 

Q-35: Is a payment made by a broker- 
dealer in lieu of a dividend to a person 
whose stock has been borrowed 
considered a dividend? 

A-35: Yes, and the broker-dealer is 
considered a payor and is required to 


withhold the tax from such a payment. 
A similar rule applies in the case of 
payments in lieu of interest where a 
bond has been borrowed. 

Q-36: Are dividends which are 
reinvested in stock of the company 
subject to withholding? 

A-36: Yes, however, dividends which 
are reinvested pursuant to a qualified 
plan in stock of a public utility are not 
subject to withholding. 

Q-37: In the case of a dividend which 
is reinvested, must the payor also 
withhold on any discount in purchase 
price of the shares in which the payee’s 
dividend is reinvested? 

A-37: No, the payor is not required to 
withhold on any amount in excess of the 
actual cash value of the dividend 
declared which the payee would have 
received had the payee not been a 
participant in the dividend reinvestment 
plan. 

Q-38: How can a payor withhold on 
original issue discount on obligations? 

A-38: Withholding is only required on 
original issue discount when a cash 
payment is made to the payee, such as a 
payment of stated interest, or when the 
obligation is redeemed at maturity. 
When stated interest payments are 
made on long-term registered 
obligations with original issue discount, 
10 percent of the stated interest plus 
original issue discount must be 
withheld. In the case of a short-term 
obligation or a long-term obligation in 
bearer form, withholding with respect to ° 
original issue discount is only required 
at maturity. 

Q-39: At maturity of a long-term 
original issue discount obligation, must 
the payor withhold on the total amount 
of original issue discount with respect to 
the obligation? 

A-39: No, withholding is only required 
with respect to the amount of original 
issue discount includible in gross 
income of the holder for the calendar 
year in which the obligation matures. 

Q-40: If one purchases an original 
issue discount obligation from another 
holder, does the purchaser have to 
withhold part of the purchase price? 

A-40: No, there is no withholding at 
time of sale on an original issue discount 
obligation. 

Q-41: If one purchases a bond with 
coupons attached between coupon 
dates, must the purchaser withhold 10 
percent of the “accrued interest”? 

A-41: No. Withholding only occurs | 
when the coupons are paid. There is no 
withholding on “accrued interest” of this 
type. 

Q-42: On August 3, 1983, a bank has 
$2,800 of undeposited tax withheld with 
respect to interest paid or credited 
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within the first 3 days of the month, and 
$2,500 of undeposited tax with respect to 
dividends paid to its shareholders on 
August 1, 1983. In this situation, must the 
bank deposit these withheld taxes 
within 19 banking days, or may it carry 
over these taxes into the next eighth- 
monthly deposit period? _ 

A-42: Although separate Federal Tax 
Deposit forms must be used, taxes 
withheld with respect to interest,- 
dividends, and patronage dividends 
during a deposit period constitute a 
single deposit and must be aggregated 
for purposes of determining whether a 
monthly or eighth-monthly deposit must 
be made. In the above-described 
situation, the bank’s undeposited taxes 
withheld from interest and dividends 
must be aggregated; the resultant $5,300 
total exceeds the $3,000 threshhold 
triggering the requirement that these 
taxes be paid within 19 banking days 
after the close of the August 3 eighth- 
monthly period. 

Q-43: On July 3, 1983, a bank has 
$2,800 of undeposited taxes with respect 
to interest paid or credited during the 
deposit period, and $5,900 of 
undeposited employment taxes with 
respect to wages paid during the period. 
When the bank makes its employment 
tax deposit by July 7 (which is 3 banking 
days after the close of such deposit 
period), must it also include the 
undeposited tax withheld from interest 
within this deposit payment? 

A-43: No, employment tax deposits 
are completely separate from interest, 
dividends, and patronage dividends. The 
$2,800 undeposited tax withheld from 
interest by July 3 should be held over 
until the end of the next deposit period 
on July 7, 1983. If the sum of the held- 
over $2,800 and the tax withheld from 
interest paid or credited between July 4 
and July 7 exceeds $3,000, this amount 
must be deposited within 19 banking 
days after July 7. 

Q-44: On December 31, 1983, a 
brokerage firm has $2,000 of 
undeposited tax withheld from interest 
and dividends. When should the 
remaining $2,000 be deposited? 

. A-44: The firm must file an annual 
return with respect to taxes it withheld 
from interest and dividends in 1983 by 
January 31, 1984. In the above-described 
situation the firm is required to deposit 
the $2,000 amount by January 31, 1984, 
the due date of the return. 

Q-45: On July 29, 1983, a bank timely 
deposited $96,000 of tax withheld with 
respect to interest and dividends paid or 
credited between July 1 and 3. The 
$96,000 deposited on July 29 is 96 


percent of the $100,000 of tax withheld 
within the deposit period. In order to 
avoid a penalty for the undeposited tax, 
when must the bank deposit the 
remaining $4,000? 

A-45: The bank must deposit the 
remaining 4 percent of the taxes 
withheld with respect to the deposit 
period ending on July 3 with its first 
deposit made after August 15, 1983. 

Q-46: On August 3, 1983, a bank has 
$4,000 of undeposited tax withheld from 
interest paid or credited between 
August 1, and 3; the bank plans to 
deposit this $4,000 on August 30, 19 
banking days after August 3. However, 
during the deposit period ending on 
August 7, the bank withheld an 
additional $3,500 in taxes upon interest. 
Should the bank aggregate and deposit 
the additional $3,500 at the same time it 
deposits the original $4,000 on August 
30? 

A-46: No, a timely deposit with 
respect to a specific eighth-monthly 
period is treated separately from 
deposits with respect to subsequent 
eighth-monthly periods and should not 
be aggregated with such subsequent 
eighth-monthly deposits for purposes of 
determining when taxes with respect to 
a subsequent eighth-monthly period 
must be deposited. 

Q-47: During the eighth-monthly 
deposit period ending on July 31, 1983, 
the bank has accumulated $100,000 of 
undeposited tax withheld from interest. 
When must the bank deposit this 
amount? 

A-47: The bank must deposit the 
entire $100,000 by August 25 which is 19 
banking days after July 31, due to the 
last sentence of § 35.6302(c)—1(a)(2)(i). 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of the section. 


(Sec. 3451(b), 3452 (b), (c), (d), and (f), 3453 
(b), (c), and (e), 3454 (a) and (b), 3455 (b), and 
3456 (b) and (d), 6302, and 7805 of the Internal 
Revenue Code of 1954 (96 Stat. 576, 26 U.S.C. 
3451 (b); 96 Stat. 577, 578, and 579, 26 U.S.C. 
3452 (b), (c), (d), and (f), 96 Stat. 580, 26 U.S.C. 
3453 (b), (c), and (e); 96 Stat. 580 and 582, 26 
U.S.C. 3454 (a) and (b); 96 Stat. 584, 26 U.S.C. 
3455 (b); 96 Stat. 585, 26 U.S.C. 3456 (b) and 
(d); 68A Stat. 775, 26 U.S.C. 6302; 68A Stat. 
917, 26 U.S.C. 7805) and in section 308 of the 
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Tax Equity and Fiscal Responsibility Act of 

1982 (96 Stat. 591). 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
Approved: November 6, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

[FR Doc. 82-3125 Filed 11-9-82; 11:42 am] - 

BILLING CODE 4830-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 2619 


Valuation of Plan Benefits in Non- 
Multi-Employer Plans; Amendment 
Adopting Additional PBGC Rates 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning December 1, 1982. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
plans covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under section 4041 
of the Act, the Pension Benefit Guaranty 
Corporation and the plan administrator 
must determine whether a terminating 
pension plan has sufficient assets to pay 
all benefits under the plan that are 
guaranteed by the PBGC under the Title 
IV plan termination insurance program. 

The interest rates and factors set forth 
in Appendix B to Part 2619 are adjusted 
periodically to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after December 1, 1982, and will enable 
the PBGC and plan administrators to 
value the benefits provided under those 
plans. These rates and factors will 
remain in effect until PBGC publishes an 
amendment revising them. 

EFFECTIVE DATE: December 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Renae R. Hubbard, Special 
Counsel, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
2020 K Street, NW., Washington, D.C. 
20006, 202-254-4895 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: On 
January 28, 1981, the Pension Benefit 
Guaranty Corporation (“PBGC”) issued 
a final regulation (46 FR 9492) 
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establishing the methods for valuing 
plan benefits of terminating:mon- 
multiemployer plans covered under Title 
IV of the Employee Retirement Income 
Security Act of 1974, 29-U.S.C. 1001 et 
seq. (1976), as amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980; Pub. L. 96-364, 
94 Stat. 1208 (the “Act”). That 
regulation, 29 CFR Part 2610; was 
recodified as 29 CFR Part 2619 on June 
24, 1981, effective June: 29, 1981 (46 FR 
32574). Appendix B to the:regulation; 
which contains formulas.for valuing 
different types of benefits, sets forth the 
interest rates'and factors that are to be 
used in the formulas: Because these 
rates and factors are intended to-reflect 
current conditions:in. the financial and 
annuity markets, it is necessary to 
update the rates and factors 
periodically. 

When. published as: part of the final 
regulation, Appendix B.contained 
interest rates and'factors for valuing 
benefits in. plans: that terminated. during 
the period from.September 2,.1974 
through. April.1, 1981. Subsequently, the 
PBGC adepted. additional rates.and 
factors for valuing benefits. in. plans that 
terminated.on or after April 1,.1981. and 
before November 1,.19812..(46 FR 26765, 
46 FR 31257, 46 FR 36693, 46 FR.45761, 46 
FR 50788, 46:FR.55958, 46 FR 61084, 47 
FR 2313, 47 FR 6426, 47 FR.20761,.47 FR 
30757,.47 FR 40541). 

On October 18,.1982, the PBGC. 
published rates for plans that terminate 
on or after November-1, 1982 (47 FR 
46273). At this: time,.changes in.the 
finaneial and annuity markets require a 
decrease in the rates used. for valuing 
benefits. Accordingly, this amendment 
adds to Appendix. B a new set of interest 
rates and factors for plans that 
terminate on or after December 1, 1982. 
This interest rate and these-factors will 
remain in.effect until such time as PBGC 
publishes another amendment 
concerning the rates. 

Generally, the rates will be in.effect 
for at least one month. Any change in 
the rates will be published in the 
Federal Register, normally by the 15th of 
the month preceding the effective date 
of the new rates. 

The PBGC has determined that notice 
and public.comment on this amendment 
are impracticable-and contrary to. the 
public interest. This: determination is 
based on the:need to determine and 
issue new interest'rates: and’ factors 
promptly, so that the rates can reflect; 
as accurately as possible, current 
market conditions. The PBGC has found 
that the public.interest is best served by 
issuing the rates and factors on a 
prospective basis so that plans may be 
able to calculate the value of plan 


benefits before submitting a notice of 
intent. to terminate: Also, plans will be 
able to predict employer liability more 
accurately prior to-plan. termination. 
Moreover, because of the need to 
provide immediate. guidance-for the 
valuation of benefits under plans that 
will terminate on or after December 1, 
1982, and. because no adjustment by 
ongoing plans is required by this 
amendment, the PBGC finds that good 
cause exists for making the rates set 
forth in this amendment to the final 
regulation effective less than 30'days 
after publication. 

The PBGC has determined that this is 
not a’ “major rule” under the criteria set 
forth in Executive Order 12291, February 
17, 1981, beeause it will'not result im an 
annual effect an the economy. of $100 
million or more, a: major inereasein 
costs for consumers: or individual 
industries, or significant adverse effects 
on competition, employment, 
investment, productivity, or innovation. 


List of Subjects: in. 29°CFR Part 2619 
Employee benefit. plans, Pension 


insurance, Pensions. 


For plans.with a valuation date 
7. Se 
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PART 2619—[ AMENDED] 


In consideration. of the foregoing, Part 
2619 of Chapter XXVI,. Title-29, Code of 
Federal Regulations,.is hereby amended 
as follows: 

1. The: authority citation for Part 2619 
is revised to read as follows: 


Authority: Secs. 4002{b)(3), 4041(b), 4044, 
and 4062{b){#}{A); Pub: L. 98-406; 88 Stat. 
1004, 1020, 1025; 1029°(1974) as amended by 
Secs. 403(1); 403d), andi402{a){7); Pub. L. 96— 
364, 94 Stat. 1302, 1302, amd:1299 (1980) (29 
U.S.C. 1902, 1344, 1344, 1362). 


2. Rate Set 37 of Appendix B to Part 
2619 is revised and Rate Set 38 of 
Appendix Bis added to read as follows: 


Appendix B.—Interest Rates and Quantities 
Used:to Value Immediate:and Deferred 
Annuities 

In the table that: follows, the immediate 
annuity rate is used! torvalue immediate 
annuities, te compute the quantity “G,” for 
deferred annuities and to value both portions 
of a refundiannuity. An. interest rate of 5% 
shall be used to value-death benefits other 
than the decreasing term insurance portion of 
a refund annuity. For deferred annuities, k;, 
ke, ks, Mx, and ne are defined in § 2619.45. 


Deferred annuities 
Ko Ks 








37 11-1-82 


12-1-82 
38 12-41-82 be 


Edwin M. Jones, 


1.0850. 
1.0825 


1.0975 
1.0950 


Executive Director; Pension Benefit Guaranty Corporation. 


(FR Doc. 82-31223 Filed 11+12-82; 8:45 am] 
BILLING CODE 7708-01-M 


DEPARTMENT OF DEFENSE 


Department of the Navy 


32 CFR Part 706 


Certifications:and Exemptions Under 
the International. Regulations for 
Preventing Collisions at.Sea, 1972; 
Amendment 


AGENCY: Navy Department, DOD. 
ACTION: Fina! rule. 


SUMMARY: The Department of the Navy 


is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72” S) to reflect that 
the Secretary of the Navy has 
determined that USNS KILAUEA (TAE 
26) is a vessel of the Navy which, due ta 
its special construction and purpose, 
cannot comply fully with 72 COLREGS, 
Annex I, Section 3(a) pertaining to the 


horizontal distance between the forward 
and aft masthead lights. The intended 
effect of this rule is to warn mariners in 
waters where 72COLREGS apply. 


EFFECTIVE DATE: October 25, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Captain Richard M. McCarthy, JAGC, 
USN; Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
Number: (202) 325-9744. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the autharity granted in:33 ULS.C. 1605 
and Executive: Order 11964, the 
Department of the Navy amends 32:CFR 
Part 706. This amendment to: Part 706 
provides notice that the Secretary of the 
Navy has' certified that USNS KILAUEA 
(TAE 26) is a vessel of the'Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS, Annex I, Section 3(a) 
pertaining to the horizontal distance 
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between the forward and aft masthead 
lights. Full compliance with the above- 
mentioned 72 COLREGS provisions 
would interfere with the special function 
and purposes of the ship. The Secretary 
of the Navy has also certified that the 
above-mentioned lights are located in 
closest possible compliance with the 
applicable 72 COLREGS requirements. 
Notice is also provided to the effect that 
USNS KILAUEA (TAE 26) is a member 
of the AE 26 class of ships for which 
certain exemptions, pursuant to 72 


§ 706.2 [Amended] 


COLREGS, Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to 
USNS KILAUEA (TAE 286). 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
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lights on this ship in a manner different 
from that prescribed herein will 
adversely affect the ship's ability to 
perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (water), 
vessels. 


PART 706—[ AMENDED] 


Accordingly, 32 CFR Part 706 is 
amended as follows: 


1. Table Five of § 706.2 is amended by adding the following naval ship to the list of vessels therein to indicate the 
certifications issued by the Secretary of the Navy: 


Aft masthead 
light less than 
4.5 meters 
above forward 
masthead light 
Annex |, sec. 
2(ay(ii) 


sec. 2 (a)(i), 
(i), ©). @ 


TABLE 5 


Vertical separation 
of masthead lights 
used when towing 
less than required 
by Annex |, sec 


Masthead lights 
not over all other 
lights and 
obstructions. 
Annex |, sec. 2(f) 





(E.O. 11964; 33 U.S.C. 1605) 
Dated: October 25, 1982. 
Approved: . 

John Lehman, 

Secretary of the Navy. 

{FR Doc. 62-31184 Filed 11-12-82; 8:45 am] 

BILLING CODE 3810-AE-M 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment = 


AGENCY: Navy Department, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy; (1) Has 
determined that USS NORFOLK (SSN 
714) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine; and (2) has found that 
USS NORFOLK (SSN 714) is a member 
of the SSN 688 class of ships, 
exemptions for which have previously 
been granted under 72 COLREGS, Rule 
38. The intended effect of this rule is to 


warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: October 26, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, telephone 
number: (202) 325-9744. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS NORFOLK (SSN 
714) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21(c) requiring that the sternlight 
show an unbroken light over an arc of 
the horizon of 135 degrees and so fixed 
as to show the light 67.5 degrees from 
right aft on each side of the vessel; 
Annex I, Section 2(a)(i) pertaining to the 
height of the masthead light; 72 
COLREGS, Annex I, Section 2(k) 
pertaining to the height and relative 


Aft masthead lights 
not visible over 
forward light 1,000 
meters ahead of ship 
in all normal degrees 
2(ay(i) of trim -_ i, sec. 3(a) 


Forward 
masthead light 
not in forward 
quarter of ship. 
Annex |. sec. 


Percentage 


than & ship's 
horizontal 


length aft of 
f 


‘iorward 
masthead light, 
Annex |, sec. 


separation 
attained 


positions of the anchor lights; 72 
COLREGS, Annex I, Section 3{b) 
pertaining to the location of the 
sidelights. Full compliance with the 
above-mentioned 72 COLREGS 
provisions would interfere with the 
special functions and purposes of the 
ship. The Secretary of the Navy has also 
certified that the above-mentioned lights 
are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Notice is also provided to the effect 
that USS NORFOLK (SSN 714) is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS, Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of section 706.3 are equally applicable to 
USS NORFOLK (SSN 714). 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
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placement of lights:on this ship in a 
manner different from:that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions: 


List of Subjects:in:'32:CFR Part 706 


Marine safety, Navigation (water), 
Vessels. 


PART 706—[ AMENDED} 


Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] 


1. Table Three of § 706.2 is amended to indicate certifications issued by the Secretary of the Navy by inserting the 


following entry: 


f of 
arc 
vabiity Rule 
21(a) 








2. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


i in 

meters of forward 
masthead light 
Annex t 


required 
§ 2(a)(i) 


(E.O. 11964; 33 U.S.C. 1605) 
Dated: October 26, 1982. 
Approved: John Lehman 

Secretary of the Navy. 

{FR Doc 82-31183 Filed 11-12-82:.8:45 am] 

BILLING CODE 3810-AE-M 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 


AGENCY: Department of Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 


is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972.(72 COLREGS) to:reflect that 


§ 706.2 [Amended] 


the Secretary of the Navy has 
determined that USS POINT LOMA 
(AGDS 2) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS, Annex I, Section 3(a) 
pertaining to the horizontal distance 
between the forward and aft masthead 
lights; 72 COLREGS, Annex I, Section 2 
(f} pertaining to the placement of the 
masthead lights over all other lights and 
obstructions. The intended effect of this 
rule is to warn mariners in waters where 
72 COLREGS apply. 


EFFECTIVE DATE: October 25, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA: 22332, Telephane 
Number: (202) 325-9744. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in. 33' U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32.CFR 
Part 706. The amendment to Part 706 
provides notice that the Secretary of the 
Navy has. certified. that USS. POINT 
LOMA (AGDS.2) is a vessel of the Navy 
which, due to its special. construction 
and purpose, cannot comply fully with 
72 COLREGS,,. Annex I, Section 3fa) 
pertaining to the horizontal distance 
between the forward and:aft masthead 
lights; 72 COLREGS, Annex. I, Section. 2 
(f} pertaining to.the placement of the 


Side lights, 
istance 
inboard of 
ship’s sides 
in meters; 
§ 3(b), Annex 
1 


Stern light, 
distance 


forward of 
stern in 
meters; Rule 
21(c) 


gees 
in 


in meters; 


meters; 
es 2th), Annex 


masthead lights over all other lights and 
obstructions. Full compliance with the 
above-mentioned 72 COLREGS 
provisions would interfere with the 
special functions and purposes of the 
ship. The Secretary of the Navy has also 
certified that the above-mentioned lights 
are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. Notice is also 
provided to the effect that USS POINT 
LOMA (AGDS 2) is a ship for which 
certain exemptions, pursuant to 72 
COLREGS, Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The-exemptions pertaining 
to USS POINT LOMA {AGDS 2) are 
found in the existing tables of § 706.3, 32 
CFR. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship ina 
manner different from that prescribed 
herein will adversely affect this ship’s 
ability to perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (water), 
Vessels. 


PART 706—[AMENDED] 


Accordingly, 32 CFR Part 706 is 
amended. as follows: 


1. Table Five of § 706.2 is amended by adding the following naval’ ship to the list of vessels therein to indicate the 
certifications issued by the Secretary of the Navy: 
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2 (ay, 
11), (c), (d) 


USS POINT LOMA ........ AGDS 2.........-.-swessesnsesenrsneeneenees sunsessneeeeete 


(E.O. 11964; 33 U.S.C. 1605) 
Dated: October 25, 1982. 

John Lehman 

Secretary of the Navy. 

[FR Doc. 82-31185 Filed 11-12-82; 8:45 am] 

BILLING CODE 3810-AE-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5 FRL-2209-8] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: The EPA announces final 
rulemaking on a revision to the 
Wisconsin State Implementation Plan 
(SIP) for ozone. The revision pertains to 
a variance from section NR 
154.13(2)(a)1.d., Wisconsin 
Administrative Code, for the Lakehead 
Pipe Line Company, Inc., located in 
Superior. EPA’s action is based upon a 
revision which was submitted by the 
State to satisfy the requirements of part 
D of the Clean Air Act (Act). The 
purpose of this notice is to discuss 
EPA's evaluation of the variance and to 
proceed with final action approving the 
revision of the Wisconsin SIP. 


DATE: This action will be effective 
January 14, 1983, unless notice.is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of this revision to 
the Wisconsin SIP are available for 
inspection at: The Office of the Federal 
Register, 1100 L Street NW., Room 8401, 
Washington, D.C. 20408. 


Copies of the SIP revision and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Sharon Reinders, at (312) 886- 


6034 before visiting the Region V Office). 


Environmental Protection Agency, Air 
Programs Branch, Region V, 230 South 


TABLE 5 


Masthead lights 
over ail other 
lights and 

1 4 = 
2 


antesesnsseeciadie Ty nncccensenanines 


Dearborn Street, Chicago, Illinois 
60604 
Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20460 
Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madison, Wisconsin 53707 
Wisconsin Department of Natural 
Resources, Northwest District Office, 
Highway 70 and First Street, Spooner, 
Wisconsin 54801 
Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
Region V, Environmental Protection 
Agency, 230 Dearborn Street, Chicago, 
Illinois 60604. 
FOR FURTHER INFORMATION CONTACT: 
Sharon Reinders, Envirormental 
Protection Agency, Region V, (312) 886- 
6034. 
SUPPLEMENTARY INFORMATION: Under 
section 107 of the Act, EPA has 
designated certain areas in each State 
as not attaining National Ambient Air 
Quality Standards (NAAQS). On March 
3, 1978, and on October 5, 1978, EPA 
designated certain areas in the State of 
Wisconsin as nonattainment for ozone. 
For these areas, Part D of the Act 
requires that the State revise its SIP to 
provide for attaining the primary 
NAAQS by December 31, 1982, or in 
certain cases, by December 31, 1987. An 
adequate Part D SIP for ozone is one 


. which includes control of Volatile 


Organic Compound (VOC) emissions 
from stationary sources to provide for 
attainment of the NAAQS. For 
stationary sources, the plan must 
include legally enforceable requirements 
reflecting the application of reasonably 
available control technology (RACT) for 
those sources of VOC for which EPA 
had published a control techniques 
guideline (CTG) before January 1978, 
and additional RACT requirements on 


an annual basis for VOC sources 
addressed by CTG’s published by 
January of the preceding year. Each 
CTG describes techniques available for 
reducing emissions of VOC from a 
category of sources and recommends 
levels of control. For further discussion 
of CTG’s, see the Federal Register dated 
September 17, 1979 (44 FR 53761). The 
requirements for an approvable SIP are 
described in a “General Preamble” for 
Part D rulemakings published at 44 FR 
20372 (April 4, 1979), 44 FR 38583 (July 2, 
1979), 44 FR 50371 (August 28, 1979), 44 
FR 53761 (September 17, 1979), and 44 
FR 67182 (November 23, 1979). 

On January 11, 1980 (45 FR 2319) and 
June 21, 1982 (47 FR 26622), EPA 
approved the regulations controlling 
emissions of VOCs from stationary 
industrial sources from which EPA has 
published a CTG as revisions to the 
Wisconsin SIP for ozone. These 
regulations are contained in Sections 
154.01 and NR 154.13 of the Wisconsin 
Administrative Code (WAC). 

The Wisconsin Department of Natural 
Resources (DNR) has authority to grant 
source specific variances from the SIP 
under Section 154.02(3), Applicability, 
WAC. Such variances, however, do not 
become effective until submitted to and 
approved by EPA. On August 12, 1981, 
Wisconsin DNR received from Lakehead 
Pipe Line Company, Inc., Superior, a 
request for a variance, of a time 
extension until December 31, 1985, from 
Section NR 154.13(2)(a)1.d., WAC. This 
section pertains to the control of VOC 
emissions from storage of organic 
compounds in liquid storage tanks with 
external floating roofs. On July 7, 1982, 
Wisconsin DNR granted the requested 
variance for a time extension until 
December 31, 1985, to meet the 
requirements for VOC emission control 
specified in the Wisconsin SIP. 

On July 15, 1982, Wisconsin DNR 
submitted the variance to EPA as a SIP 
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revision. The revision consists of a 
variance from the compliance 
requirements contained in NR 
154.13(2)(a)1.d., Storage of Organic 
Compounds. The variance contains a 
phased compliance schedule for 21 
storage tanks so that all tanks will be 
meeting the requirements of NR 
154.13(2)(a)6.b through i., Storage in 
Vessels With External Floating Roofs, 
by December 31, 1985. 

The plan proposed in the variance 
considers the flexibility required to 
handle various types of crude oil 
received while approximately 25 percent 
of the storage capacity is out of service 
during each of the upcoming fcur 
summers. The facility has identified five 
tanks which will require replacement of 
the primary seals and installation of 
secondary seals; seven tanks may 
require complete seal replacement; and 
nine tanks may require installation of 
secondary seals only. This facility 
would virtually have to cease operations 
during the remainder of 1982 to complete 
this program within the current 
regulatory deadline. Based on the 
technical and economic considerations, 
EPA has determined that the time 
extension is warranted. 

The variance contains an enforceable 
schedule for seal installation which 
incorporates emission reductions until 
final compliance is achieved. There will 
be no adverse impact on maintenance of 
the ozone NAAQS in Douglas County 
because the compliance schedule results 
in emission reductions from status quo 
levels. Therefore, EPA is approving the 
variance for a time extension from the 
compliance requirements of NR 
154.13(2)(a)1.d. WAC, for Lakehead Pipe 
Line Company, Inc., Superior. 

The approval incorporates the 
following conditions specified by 
Wisconsin in the variance: 

1. The variance, as well as the 
requirements herein, shall be in effect 
from January 1, 1983, (or approval date 
of the variance, whichever is later) 
through December 31, 1985. 

2. Lakehead Pipe Line Company, Inc., 
shall maintain records for each storage 
tank indicating type of crude oil stored, 
Typical Reid Vapor Pressure, dates of 
filling, emptying and the monthly 
average storage temperature. 

3. All provisions of section NR 
154.13(2)(a)6.b. through i., Wisconsin 
Administrative Code, shall be complied 
with. 

4. Lakehead Pipe Line Company, Inc. 
shall achieve compliance as 
expeditiously as possible but no later 
than the increments indicated in the 
schedule submitted with this variance 
request: 


a. Install secondary seals on Tanks 6, 
13, 15 and 19 by December 31, 1982. 

b. Install secondary seals on Tanks 8, 
10, 12, 22, 23 and 24 by December 31, 
1983. 

c. Install secondary seals on Tanks 5, 
11, 16, 17 and 18 by December 31, 1984. 

d. Install secondary seals on Tanks 1, 
2, 7, 9, 20 and 21 by December 31, 1985. 

e. Tanks 28 and 29 owned by Husky 
Oil Corporation, Ltd., but operated by 
Lakehead Pipe Line Co., Inc., shall be 
converted to internal floating roof 
design by December 31, 1982. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on January 14, 1983. However, 
if we receive notice by December 15, 
1982 that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws the 
action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

Under Executive Order 12291, today’s 
action is not “Major”. The Office of 
Management and Budget has exempted 
this rule from the requirements of 
Section 3 of Executive Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Wisconsin was approved by the Director of 
the Federal Register on July 1, 1981. 


(Secs. 110 and 172, Clean Air Act, as 
amended (42 U.S.C. 7410 and 7502)) 


Dated: November 5, 1982. 
Anne M. Gorsuch, 
Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 
Wisconsin 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52, is 
amended as follows: 


1. Section 52.2570 is amended by 
adding paragraph (c)(29) as follows: 


§ 52.2570 Identification of pian. 


(c) * *£ 
(29) On July 15, 1982, the State of 
Wisconsin submitted a variance to the 


compliance regulation requirements 
contained in NR 154.13(2)(a)1.d. for 


’ Lakehead Pipe Line Company, Inc., in 


Superior. 
[FR Doc. 82-31219 Filed 11-12-82 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 


[A-5-FRL 2223-7] 


Approval and Promuigation of 
implementation Plans; Michigan 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of final rulemaking. 


SUMMARY: The State of Michigan 
submitted thé general rules for fugitive 
dust control on March 6, 1981, as a 
revision to the Michigan State 
Implementation Plan (SIP). On January 
25, 1982, the State of Michigan submitted 
additional information outlining the 
general criteria for selection of the 
sources required to implement a fugitive 
dust control program. This submittal, 
along with the additional information, 
satisfies the State’s commitment to 
submit industrial fugitive dust 
regulations that represent RACT for 
industrial fugitive dust sources. On June 
29, 1982, EPA proposed approval of 
Michigan’s Fugitive Dust regulations as 
a revision to its SIP. No public 
comments were received during the 30- 
day comment period. Therefore, EPA is 
today approving Michigan’s Fugitive 
Dust Regulations as a revision to 
Michigan's Total Suspended Particulate 
(TSP) SIP. 


ADDRESSES: Copies of this SIP revision 
are available for review at the following 
addresses: 

U.S. Environmental Protection Agency, 
Air Programs Branch, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60605 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
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M Street, SW., Washington, D.C. 

20460 
Office of the Federal Register, 1100 L 

Street, NW., Room 8401, Washington, 

D.C. 20408 
FOR FURTHER INFORMATION CONTACT: 
Toni Lesser, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604 (312) 886-6037. 
SUPPLEMENTARY INFORMATION: On May 
6, 1980, (45 FR 29793) EPA conditionally 
approved Michigan's particulate plan for 
those primary and secondary 
nonattainment areas which did not 
include iron and steel sources. This plan 
was approved with the condition that 
the State would adopt final industrial 
fugitive dust regulations that represent 
RACT for traditional sources and submit 
the finally effective regulations to EPA. 
Also, on May 6, 1980, (45 FR 29864) EPA 
proposed approval of Michigan's 
schedule to correct the TSP deficiencies 
in its SIP. 

In the September 4, 1980 Federal 
Register (45 FR 58527) EPA announced 
approval of Michigan's schedule of 
deadlines for remedying identified 
deficiencies. That notice, indicated the 
commitment by the State to a schedule 
for the adoption of industrial fugitive 
dust regulations that represent RACT for 
traditional sources. The schedule called 
for the State to submit the regulations to 
EPA by January 1981. 

On March 6, 1981, the State of 
Michigan submitted as a SIP revision 
general rules for fugitive dust control. 
These rules were approved by the 
Michigan Air Pollution Control 
Commission (Commission) on January 
20, 1981, and became effective at the 
State level on February 17, 1981. The 
following elements are contained in the 
fugitive dust control rules under: Part 
1—General Provisions, which include 
the definitions of fugitive dust, 
numbered R336.1106; and Part 3— 
Emission limitations and Prohibitions— 
Particulate Matter, numbered R336.1370, 
R336.1371, and R336.1372, which include 
collected air contaminants, fugitive dust 
control programs, required activities and 
typical control methods. 

On June 29, 1982, (47 FR 28112) EPA 
proposed approval of Michigan's 
Fugitive Dust Regulations as a revision 
to its SIP. During the 30-day public 
comment period, no comments were 
received. On August 24, 1982, the State 
of Michigan submitted an analysis of 
potentially significant fugitive dust 
problems located in or near the primary 
nonattainment area. 

EPA has reviewed this revision and 
believes that Michigan’s General Rules 


and criteria for fugitive dust control 
satisfy the State’s commitment for 
adopting industrial fugitive regulations 
that represent RACT for traditional 
sources. EPA’s review of these 
regulations is discussed in its technical 
support documents of June 4, 1981, and 
March 24, 1982. EPA, therefore, approves 
the March 6, 1981, and January 25, 1982, 
submittals concerning the general rules 
for fugitive dust control as a revision to 
the Michigan SIP. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3, Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 
8709). 

Under 307(b)(1) of the Act, petition for 
judicial review of this action must be 
filed in the United States Court of 
Appeals for the Appropriate Circuit by 
(60 days from today). This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2)) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
dioxide, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Michigan was approved by the Director of 
the Federal Register on July 1, 1982. 

(Sec. 110, Clean Air Act, as amended (42 
U.S.C. 7410).) 
Dated: November 5, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart X—Michigan 


1. Section 52.1170 is amended by 
adding paragraph (c)(61) as follows: 


§ 52.1170 Identification of plan. 


* * * * * 


(c) ** * 


(61) On March 6, 1981, the State of 
Michigan submitted as a SIP revision 
general rules for fugitive dust control. 
These rules were approved by the 
Michigan Air Pollution Control 
Commission on January 20, 1981, and 
became effective at the State level on 
February 17, 1981. On January 25, 1982, 


May 3, 1982, and August 24, 1982, 
Michigan submitted additional 
information and commitments. The 
submittal of March 6, 1981, along with 
the additional information and 
commitments satisfies the State's 
commitment to submit industrial fugitive 
dust regulations that represent 
reasonably available control techniques 
for industrial fugitive dust sources. 

[FR Doc. 82-31218 Filed 11-12-82; 8:45 am] 

BILLING CODE 6560-26-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

49 CFR Part 1 

[OST Docket No. 1; Amdt. 1-177] 


Organization and Delegation of 
Powers and Duties; Northeast Rail 
Service Act 


AGENCY: Office of the Secretary, DOT. 
ACTION: Final rule. 


SUMMARY: This amendment delegates to 
the Federal Railroad Administrator 
functions vested in the Secretary by 
Northeast Rail Service Act of 1981 
relating to engaging the services of an 
investment banking or similar firm to 
arrange for the sale of the interest of the 
United States in the common stock of 
Conrail. 


DATE: The effective date of this 
amendment is May 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel, (202) 426-4723. 
SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedures, and practice, 
notice and comment on it are 
unnecessary and it may be made 
effective in fewer than thirty days after 
publication in the Federal Register. 

The Northeast Rail Service Act of 
1981 (Pub. L. 97-35; August 13, 1981) 
authorizes the Secretary of 
Transportation to engage the services of 
an investment banking or similar firm to 
arrange for the sale of the interest of the 
United States in the common stock or 
Conrail. The purpose of this amendment 
is to delegate that authority to the 
Federal Railroad Administrator. 


List of Subjects in 49 CFR Part 1 


Authority delegations (government 
agencies), Organization and functions 
(government agencies). 
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PART 1—[ AMENDED] 


In consideration of the foregoing, 
§ 1.49 of Part of Title 49, Code of Federal 
Regulations, is amended by adding at 
the end thereof a new paragraph (y) to 
read as follows: 


§ 1.49 Delegations to Federal Railroad 
Administrator. 


The Federal Railroad Administrator is 
delegated authority to— 

(y) Carry out the functions vested in 
the Secretary by section 401(a)(1) of the 
Regional Rail Reorganization Act of 
1973, as added by the Northeast Rail 
Service Act of 1981 (Pub. L. 97-35). 

(Sec. 9{e), Department of Transportation Act, 
(49 U.S.C. 1657{e))) 

Issued in Washington, D.C. on November 4, 

1982. 


Andrew L. Lewis, Jr., 

Secretary of Transportation. 

[FR Doc. 82-31226 Filed 11-12-82; 8:46 am} 
BILLING CODE 4910-62-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmoepheric 
Administration 


50 CFR Part 671 
[Docket No. 21108-225] 


Tanner Crab off Alaska 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of season adjustment. 


summary: The Secretary of Commerce 
issues a notice of season adjustment 
which changes the opening season date 
for Tanner crab fishing in the fishery 
conservation zone (FCZ) in the western 
portion of the Aleutians District of 
Registration Area J, to be consistent 
with the State of Alaska’s simultaneous 
opening of its Tanner and king crab 

. seasons. This action is necessary to 
permit retention of Tanner crab caught 
while fishing for king crab. The intended 
effect of this coordinated State-Federal 
conservation measure is to eliminate 
fishing mortality that would result if 
Tanner crab were discarded; such 
discarding would be required if the FCZ 
were closed to Tanner crab fishing. 
EFFECTIVE DATE: This notice of season 
adjustment is effective from November 
10, 1982, through October 31, 1983. This 
notice was filed for public inspection 


with the Office of the Federal Register 
on November 10, 1962, at p.m. Public 
comments on this notice are invited until 
November 30, 1982. 


ADpRESS: Comments should be sent to 
Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, Alaska 
99802. 
FOR FURTHER INFORMATION CONTACT: 
Robert W. McVey, 907-586-7221. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Commercial Tanner Crab Fishery off the 
Coast of Alaska provides for adjustment 
to seasons and area openings and 
closures by field order. Implementing 
rules at 50 CFR Part 671 specify in 
§ 671.27(b) that these orders will be 
issued by the Secretary of Commerce 
under criteria set out in that section. 
The Alaska Board of Fisheries (Board) 
has established an opening of November 
1, 1982, for both the Tanner crab and 


‘king crab fisheries in the Aleutians 


District west of 172° W. longitude. The 
Board took this action as a conservation 
measure to eliminate fishing mortality 
inflicted upon crab stocks as a result of 
different seasons. Fisheries for both 
species are conducted on the same 
grounds, resulting in significant catches 
of both species at the same time. 
Different seasons for the two species 
would require discarding Tanner crab if 
the Tanner crab season were closed. ~ 
That, in turn, would subject those 
Tanner crab caught and discarded 
‘during the king crab fishery and caught 
again in a later Tanner crab fishery to 
risk of fishing mortality more than once. 
Such mortality is caused by prolonged 
retention time in pots, handling onboard 
ship for sorting, and discarding of illegal 
crab overboard. Thus, mortality would 
be increased not only for legal-sized 
male crab, which would otherwise be 
retained during an open season, but also 
for substantial quantities of sublegal- 
sized males and females taken 
incidentally while fishing for legal-sized 
males. 

The crab fishery for each species of 
crab is conducted simultaneously in 
State and Federal waters on 
homogeneous stocks of crab with a 
combined overall harvest rate. 
Therefore, the fishing mortality inflicted 
upon crab stocks during different 
seasons occurs in both State and 
Federal waters. The Regional Director, 
National Marine Fisheries Service, has 
determined that it is necessary to issue 
this field order as a conservation 


measure to eliminate unnecessary 
mortality of Tanner crab stocks. The 
field order will (1) establish a 
coordinated State-Federal conservation 
measure to reduce fishing mortality of 
Tanner crab harvested simultaneously 
with State-managed king crab in the 
fishery conservation zone, and (2) 
alleviate enforcement problems that 
could arise if Federal seasons differ 
from State of Alaska seasons. 

For these reasons, the opening season 
date in the Aleutians District (as defined 
in 50 CFR 671.26(f)(1)(iii)) west of 172° 
W. longitude is hereby changed from 
12:00 noon, Alaska Standard Time, 
January 15 to 8:45, Eastern Standard 
Time, November 10, 1982. 


This new season will not be effective 
prior to filing this notice for publication 
with the Office of the Federal Register 
and publicizing the season opening for 
48 hours through Alaska Department of 
Fish and Game (ADF&G) procedures, 
under 50 CFR 671.27(a)(2). Under 50 CFR 
671.27(b)(4), public comments on this 
notice of season adjustment may be 
submitted to the Regional Director at the 
address stated above for 15 days 
following the effective date. During the 
15-day comment period, the data upon 
which this notice is based will be 
available for public inspection during 
business hours (8:00 a.m. to 4:30 p.m.) at 
(1) the NMFS Kodiak Field Office, 
ADF&G Building, at Kashevaroff and 
Missions Roads, Kodiak, Alaska 99615, 
and (2) the NMFS Alaska Regional 
Office, Federal Building, Room 453, 709 
West Ninth Street, Juneau, Alaska 
99802. If comments are received, the 
necessity of this adjustment of the 
opening date will be reconsidered and 
subsequent notice will be published in 
the Federal Register, either confirming 
this field order’s continued effect, 
modifying it, or rescinding it. 


Other Matters 


Management of Tanner crab stocks in 
the Aleutians District west of 172° W. 
longitude in Registration Area J will be 
jeopardized because fishing mortality 
upon Tanner crab will unnecessarily 
increase unless this notice of adjustment 
of season opening dates takes effect 
promptly. The Agency therefore finds 
for good cause that advance notice and 
public comment on this notice is 
contrary to the public interest. This 
adjustment will become effective 
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immediately by virtue of 5 U.S.C. 
553(d)(1). 

This action is taken under the 
authority of regulations specified at 50 
CFR 671.27, and is taken in compliance 
with Executive Order 12291. 


List of Subjects in 50 CFR Part 671 


Fish, Fisheries, Reporting 
requirements. 


(16 U.S.C. 1801 et seg.) 


Dated: November 9, 1982. 
Roland F. Smith, 
Deputy Director, Office of Resource 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 82-31207 Filed 11-10-82; 8:45 am] 
BILLING CODE 3510-22-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the- rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 2 


Authority To issue Notices of Violation 
to Non-Licensees and Delegation of 
Authority to Regional Administrators 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission proposes to amend its 
regulations to specifically authorize the 
issuance of a notice of violation to any 
person subject to the jurisdiction of the 
Commission, including non-licensees. 
The amendment would require those 
persons to formally reply to a notice of 
violation. The purpose of this regulation 
is to conform the Commission's 
procedural requirements with its 
substantive regulations. In addition, the 
amendment codifies the authority of 
Regional Administrators to issue notices 
of violation. 

DATES: Comment period expires 
December 13, 1982. Comments received 
after that date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except as 
to comments received on or before that 
date. 

ADDRESSES: Mail written comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. Deliver comments to: Room 
1121, 1717 H St., Washington, D.C., 
between 8:15 a.m. and 5:00 p.m. 
weekdays. Copies of comments received 
may be examined at the NRC Public 
Document Room at 1717 H Street, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Jane Axelrad, Office of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
telephone (301) 492-4909. 
SUPPLEMENTARY INFORMATION: As 
presently written, § 2.201 of the 
Commission's regulations, “Notice of 


violation,” is limited by its terms to 
proceedings involving NRC licensees. In 
general, the Commission's regulatory 
authority is limited to NRC licensees or 
persons who are required to obtain a 
license under the Atomic Energy Act of 
1954, as amended, or the Energy 
Reorganization Act of 1974 (ERA). 
However, in some regulatory areas, the 
Congress has extended the 
Commission's statutory authority to 
include non-licensees as well as 
licensees. For example, pursuant to 
section 206 of the ERA, 42 U.S.C. 5846, 
and the Commission’s implementing 
regulation, 10 CFR Part 21, “Reporting of 
Defects and Noncompliance,” presons 
who supply components important to 
the safety of facilities or activities 
licensed by the NRC are subject to 
certain reporting and related 
requirements intended-to ensure that the 
Commission is promptly informed of 
defects in such components. 

Section 206(d) of the Energy 
en Act specifically 
authorizes the Commission to conduct 
reasonable inspections and other 
enforcement activities needed to ensure 
compliance. The Commission has, on a 
case-by-case basis, required non- 
licensees to respond in writing to 
notices of noncompliance issued under 
the authority of section 206(d) of the 
ERA. However, as noted above, this 
authority is not currently reflected in 10 
CFR 2.201 even though non-licensees are 
subject to section 206 of the ERA and 
the Commission's implementing 
regulations. ' 

To correct this discrepancy, the 
Commission proposes to amend §§ 2.200 
and 2201 of its regulations to specifically 
authorize the issuance of notices of 
violation to any person subject to the 
jurisdiction of the Commission, 
including non-licensees. If these 
amendments are adopted, a notice of 
violation issued to a non-licensee 
subject to the jurisdiction of the 
Commission may require a written 
explanation in accordance with the 
existing provisions of § 2.201 (a) and (b). 

In addition, the functions of the 
Commission Regional Offices have 
recently been upgraded (NRC Manual 
Chapter 0128 (a copy is available for 
inspection at the NRC public Document 


'The regulations do, however, allow the 
imposition of civil penalties, a more severe form of 
enforcement action, on non-licensees. See 10 CFR 
2.200. 
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Room at 1717 H Street, NW., 
Washington, D.C.)) to provide enhanced 
responsibilities and duties to the newly 
created position of Regional 
Administrator. Section 027 of Manual 
Chapter 0128 authorizes the Regional 
Administrator to issue notices of 
violation. (Formerly, the Regional 
Offices were headed by Regional 
Directors and these Directors were 
delegated authority by the Commission 
to issue notices of violation. This 
authority had not been expressly 
codified in ther regulations.) Therefore, 
the Commission proposes to amend its 
regulations to expressly provide that 
Regional Administrators or their 
designees are authorized to issue 
notices of violation under § 2.201. 


Regulatory Flexibility Certification 
Statement 


In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this proposed rule would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. Non-licensees 
subject to NRC jurisdiction have been 
required on a case-by-case basis under 
the authority of section 206(d) of the 
ERA to respond to violations of NRC 
requirements to assure that the 
Commission has adequate information 
concerning corrective action to carry out 
its statutory responsibilities. This 
proposed rule is designed to formalize 
the current practice. 


List of Subjects in 10 CFR Part 2 


Administrative practice and 
procedure, Antitrust, Byproduct 
material, Classified information, 
Environmental protection, Nuclear 
materials, Nuclear power plants and 
reactors, Penalty, Sex discrimination, 
Source material, Special nuclear 
material, Waste treatment and disposal. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552 and 553 of the United 
States Code, notice is hereby given that 
adoption of the following amendments 
to 10 CFR Part 2 is contemplated. 


PART 2—RULES OF PRACTICE 


1. The authority citation for Part 2 
continues to read as follows: 
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Authority.—Secs. 161, 181, 68 Stat. 948, 953 
(42 U.S.C. 2201, 2231); sec. 191, as amended, 
Pub. L. 87-615, 76 Stat. 409 (42 U.S.C. 2241); 
sec. 201, Pub. L. 93-438, 88 Stat. 1242 as 
amended by Pub. L. 94-79, 89 Stat. 413 (42 
U.S.C. 5841); 5 U.S.C. 552. (Section 2.101 also 
issued under secs. 53; 62, 81, 103, 104, 105, 68 
Stat. 930, 932, 935, 936, 937, 938, as amended 
(42 U.S.C. 2073, 2093, 2111, 2133, 2134, 2135); 
sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 
4332); sec. 301, 88 Stat. 1248 (42 U.S.C. 5871). 
Sections 2.102, 2.104, 2.105, 2.721 also issued 
under secs. 102, 103, 104, 105, 183, 189, 68 Stat. 
936, 937, 938, 954, 955, as amended (42 U.S.C. 
2132, 2133, 2134, 2135, 2233, 2239). 

Sections 2.200-2.206 also issued under sec. 
186, 68 Stat. 955 (42 U.S.C. 2236); sec. 206, 88 
Stat. 1246 (42 U.S.C. 5846). Sections 2.600- 
2.606, 2.730, 2.772 also issued under sec. 102, 
Pub. L. 91-190, 83. Stat. 853 (42 U.S.C. 4332). 
Sections 2.700a, 2.719 also issued under 5 
U.S.C. 554. Sections 2.754, 2.760, 2.770 also 
issued under 5 U.S.C. 557. Section 2.790 also 
issued under sec. 103, 68 Stat. 936, as 
amended (42 U.S.C. 2133). Sections 2.800- 
2.807 also issued under 5 U.S.C. 553. Section 
2.808 also issued under 5 U.S.C. 553 and sec. 
102, 83 Stat. 853 (42 U.S.C. 4332). Section 2.809 
also issued under 5 U.S.C. 553 and sec. 29, 
Pub. L. 85-256, 71 Stat. 579, as amended by 
Pub. L. 95-209, 91 Stat. 1483 (42 U.S.C. 2039). 
Appendix A is also issued under sec. 6, Pub. 
L. 91-560, 84 Stat. 1472 (42 U.S.C. 2135). 


2. In § 2.200, paragraph (a) is revised 
to read as follows: 


§ 2.200 Scope of subpart. 

(a) This subpart prescribes the 
procedure in cases initiated by the staff, 
or upon a request by any person, to 
impose requirements by order, or to 
modify, suspend, or revoke a license, or 
to take other action as may be proper, 
against any person subject to the 
jurisdiction of the Commission. 


* * * * * 


3. In § 2.201, paragraphs (a) and (b) 
are revised to read as follows: 


§ 2.201 Notice of violation. 


(a) Before instituting any proceeding 
to modify, suspend, or revoke a license 
or to take other action for alleged 
violation of any provision of the Act or 
this chapter or the conditions of the 
license, the Director, Office of 
Inspection and Enforcement, a Regional 
Administrator, or the designee of either, 
will serve on the licensee or other 
person subject to the jurisdiction of the 
Commission a written notice of 
violation, except as provided in 
paragraph (c) of this section. The notice 
of violation will concisely state the 
alleged violation and will require that 
the licensee or other person submit, 
within twenty (20) days of the date of 
the notice or other specified time, a 
written explanation or statement in 


reply including: 


(1) Corrective steps which have been 
taken by the licensee or other person 
and the results achieved; 

(2) Corrective steps which will be 
taken; and 

(3) The date when full compliance will 
be achieved. 

(b) The notice may require the 
licensee or other person subject to the 
jurisdiction of the Commission to admit 
or deny the violation and to state the 
reasons for the violation, if admitted. It 
may provide that, if an adequate reply is 
not received within the time specified in 
the notice, the Director, Office of 
Inspection and Enforcement, may issue 
an order to show cause why the license 
should not be modified, suspended or 
revoked or why such other action as 
may be proper should not be taken. 

* : * * - 

Dated at Washington, D.C. this 5th day of 
November 1982. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 82-31047 Filed 11-12-82; 8:45 am] 
BILLING CODE 7590-01-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 120 


Business Loan Policy; Operations of 
Eligible Participants 


AGENCY: Small Business Administration. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed rule delineates 
a specific prohibited practice of lenders 
participating with SBA who issue 
“forward commitments” to builder/ 
developers to provide permanent (or 
“take out”) financing based upon SBA 
guaranteed loans. The Small Business 
Administration proposes to amend 

§ 120.5(a)(1) (the “conflict” provision) of 
its regulations (13 CFR 720.5(a)(1)) to 
provide that SBA will 1.0t participate in 
any loan to a small business concern 
where the lender has a conflict of 
interest with respect to the loan or the 
small business concern, such as when 
the lender has issued a forward 
commitment. In SBA Circular 845-1, 
promulgated May 21, 1982, the Agency 
enunciated its proscription of forward 
commitments pursuant to the conflict 
provision in the regulations. Inquiries by 
lenders and others concerning the 
alleged vagueness of the so-called 
conflict provision is the basis for the 
SBA decision to clarify the proscription 
of the forward commitment type of 
transaction. The proposed rule spells out 
that real estate forward commitments 
involve a potential conflict of interest 
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because of the lender’s predisposition to 
make the SBA guaranteed loan in order 
to honor its commitment. It makes no 
difference whether the lender receives a 
fee therefor. 


DATE: Comments must be received on or 
before December 15, 1982. 


ADDRESS: Written comments are to be 
submitted in duplicate to the Deputy 
Associate Administrator for Financial 
Assistance, Small Business 
Administration, 1441 L Street, NW., 
Washington, D.C. 20416. 


FOR FURTHER INFORMATION CONTACT: 
Charles Hertzberg, Small Business 
Administration, 1441 L Street, NW., 
Washington, D.C. 20416, 202-653-6574. 


SUPPLEMENTARY INFORMATION: In May, 
1982, SBA issued a Circular, 845-1, 
stating that real estate “forward 
commitment” arrangements by 
participating lenders are ineligible for 
SBA participation. The purpose of the 
Circular item was to advise the SBA 
field offices of the existence of the 
“forward commitment” arrangement and 
that the Agency would not participate in 
any loan made as a result of a real 
estate forward commitment. 

A forward commitment situation 
usually arises under the following 
circumstances. Builder/developer needs 
construction financing for a real estate 
project such as an office or industrial 
condominium. It requests an SBA 
participating lender for a letter 
addressed to such developer in which 
lender promises to make SBA 
guaranteed loans for a designated 
aggregate amount when the project is 
ready for occupancy. Such loans would 
be used by small business concerns to 
obtain space in the project. Developer 
uses such commitment letter to persuade 
a construction lender to advance funds 
for construction. At the time the SBA 
participating lender executes the letter it 
does not know the identities of the small 
business concerns which may come to 
lender for assistance in the future. The 
primary purpose of the letter is to enable 
a builder/developer to obtain 
construction financing generally from 
another lender. But the SBA is indirectly 
financing the builder/developer because 
the construction financing would be 
unavailable but for the lender’s 
commitment to provide SBA guaranteed 
loans to unknown business concerns. 
While SBA’s guarantee cannot exceed 
$500,000, the builder/ developer is 
obtaining financing substantially in 
excess of such amount. Additionally the 
builder/developer may not be eligible 
for SBA financial assistance in the usual 
way because it may exceed SBA's size 
standard, or the project does not 





conform to eligibility standards for 
contractors in SBA regulations. Thus, 
the builder/developer is accomplishing 
indirectly what it could not do directly 
through SBA’s guaranteed loan program. 

The real estate forward commitment 
arises from current problems in the 
conventional mortgage field. This 
proposed amendment addresses a 
practice which was not contemplated 
when the “conflicts” proscription (13 
CFR 120.5{a}(1}) was originally 
promulgated, but which is included in 
such proscription. It is clear that under 
§ 122.20{c)(2){vi) of SBA regulations (13 
CFR 122.20{c)(2}{vi)) a lender cannot, 
without the prior written consent of 
ee 
forward commitment. The amendment 
being proposed clarifies that SBA will 
not participate with a lender which 
issues a real estate forward commitment 
even if it does not charge or receive a 
fee for such commitment. SBA has 
limited resources and specific mission 
requirements which are incompatible 
with the forward commitment financing 
arrangements. SBA cannot serve as a 
substitute for conventional mortgage 
sources. 

When a participating lender issues a 
forward commitment to a builder/ 
developer of a real estate project, the 
lender becomes predisposed to make a 
guaranteed loan to a small business 
concern (SBC) in order to honor its 
earlier commitment. The construction 
lender relies on the commitment and has 
a right to expect the participating lender 
to honor its contractual obligation to 
“take out” the construction lender. 
When the project nears completion, the 
builder/developer refers an SBC to the 
lender to provide an SBA 


. by 

developer to get the project built, would 

be providing longer term funds to small 
concerns in order to replenish the funds 
of the construction lender. Given a 
commitment letter on its books, the 
lender has more than the usual incentive 
to make a loan to an SBC. The lender’s 
judgment could be skewed in evaluating 
SBA guaranteed loan applications from 
SBC’s in connection with its forward 
commitment. In addition, SBA’s credit 
risk is increased when SBA guarantees a 
number of loans to SBC's located in the 
same project. 
conflict provision 
precludes the forward commitment 


arrangement, and this proposed rule 
specifically enunciates that proscription. 

SBA has determined that his proposal 
does not constitute a major rule for the 
purposes of Executive Order 12291. In 
this regard we are certain that the 
annual effect of this rule on the economy 
will be less than $100 million. In 
addition, this proposed rule, if 
promulgated as final, will not result in a 
major increase in costs or price for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions, and will 
not have significant adverse effects on 
competition, employment, investment, 
productivity, or innovation. 

For the purpose of compliance with 
the Regulatory Flexibility Act, Pub. L. 
96-354, effective January 1, 1981, SBA 
hereby certifies that this proposed rule, 
if promulgated in final form, will not 
have a significant economic impact on a 
substantial number of small entities. 
This proposed rule merely codifies the 
agency's on-going practice of prohibiting 
SBA participation in real estate forward 
commitment arrangements by lenders, 
as expressed in SBA Circular No. 845-1. 

This action is being proposed in order 
to correct any misunderstanding of 
SBA’s curent regulations. The proposed 
rule clarifies the position that SBA will 
not participate in any loan in which the 
lender has issued a real estate forward 
commitment letter. No special reporting 
or record keeping requirements would 
be imposed on small business if this 
proposed rule were finalized. 

List of Subjects in 13 CFR Part 120 


Loan programs/business, Small 
businesses. \ 


PART 120—{ AMENDED] 


Accordingly, pursuant to the authority 
in Section 5(b)(6) of the Small Business 
Act (15 U.S.C. 631 et seq.}, Part 120, 
Chapter I, Title 13 of the Code of Federal 
Regulations i is proposed to be amended 
by revising § 120.5(a)(1) introductory 
text, and ren paragraphs 
(a)(1)(iv) and (v) of § 120.5 as (a)(1){v) 
and (vi), respectively, and by adding a 
new paragraph (a)({1}(iv} to § 120.5, to 
read as follows: 


§ 120.5 Operations of eligible participants. 

(a) General. * * * 

(1) Conflicts. Without the prior written 
approval of the responsible SBA district 
office, SBA will not participate in any 
loan to a small business concern where 
the lender has, or acquires while the 
loan is outstanding, an interest in any 
form which could constitute a conflict of 
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interest with respect to the loan or the 
small business concern. For example: 


* ” o * 


(iv) SBA will not participate in any 
loan to a small business concern where 
the lender has issued a real estate 
forward commitment to a builder/ 
developer with respect to a project of 
such builder/developer in which the 
applicant will use the proceeds of the 
loan to acquire business or industrial 
space. 

(Catalog of Federal Domestic Assistance 

Program No. 59.012, Small Business Loans) 
Dated: October 26, 1962. 

Heriberto Herrera, 

Acting Administrator. 

[FR Doc. 62-$1220 Filed 11-12-82; &45 am} 

BILLING CODE 8025~01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Airworthiness Docket No. 82-ASW-6) 


Airworthiness Directives; Societe 
Nationale Industrielle Aerospatiale 
(SNIAS) Models SA341 and SA342 
Series Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: This document withdraws a 
notice of proposed rulemaking (NPRM) 
which proposed adopting a new 
airworthiness directive (AD) which 
would have required an inspection for 
proper bolts and shackles and repetitive 
inspections for cracked bolts in the 
upper shackles of front and rear main 
gearbox A-frames on Aerospatiale 
Models SA341 and SA342 series 
helicopters. Since publication of the 
NPRM, Aerospatiale Helicopter 
Corporation advised the FAA that 109 
sets of new design nitrided bolts have 
been sold since the service bulletin was 
issued. The number of sets sold would 
more than account for all Models SA341 
and SA342 in service. A review of the 
service difficulty reports indicates there 
is no service experience that warrants 
the proposed AD. Since publication of 
the NPRM, the FAA has determined that 
proper bolts and shackles.are probably 
installed on the affected aircraft and 
that service experience indicates 
mandatory repetitive inspections are not 
necessary. Therefore, the FAA is 
withdrawing the proposed AD. 








FOR FURTHER INFORMATION CONTACT: 
Chris Christie, Manager, Aircraft 
Certification Staff, FAA, Europe, Africa, 
and Middle East Office, c/o American 
Embassy, Brussels, Belgium, or James H. 
Major, Helicopter Policy and Procedures 
Staff, Aircraft Certification Division, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101, 
telephone number (817) 624-4911, ext. 
504. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring an inspection for proper bolts 
and shackles and repetitive inspections 
for cracked bolts in the upper shackles 
of front and rear main gearbox A-frame 
on Aerospatiale Models SA341 and 
SA342 series helicopters was published 
in 47 FR 11037. This information is 
contained in Airworthiness Docket No. 
82-ASW-6, Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort-Worth, Texas 76106. 

In response to the proposal, 
Aerospatiale Helicopter Corporation 
submitted a letter dated March 19, 1982, 
stating that a total of 218 nitrided bolts 
P/N 341A-31-4263-21 had been sold to 
customers. This amounts to 109 ship 
sets. They also stated that there are 86 
SA341 and no SA342 helicopters in 
service in North America. In addition, 
there is no service experience that 
warrants the proposed AD. 

These nonnitrided bolts are probably 
no longer in use and nitrided bolts and 
proper shackles are probably installed 
on Model SA341 helicopters. The 
inspections originally contained in 
Aerospatiale Service Bulletin No. 01.16, 
Revision 1, are now included in 
Chapters 5.22, 5.24 and 65.33 of the 
Maintenance Manual. Since 1978, only 
nitrided bolts have been provided by 
Aerospatiale. In addition, no adverse 
service experience has been reported on 
U.S. registered helicopters that supports 
the proposed repetitive inspection for 
cracks in the nitrided bolts. Therefore, 
the proposed AD is being withdrawn. 
Withdrawal of the notice does not 
preclude the agency from issuing 
another notice in the future, or commit 
the agency to any course of action in the 

ture. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, and Safety. 


Withdrawal of the Notice 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13692), 
the proposed airworthiness directive 
that was published in the Federal 
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Register in 47 FR 11037 is hereby 
withdrawn. 
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Issued in Fort Worth, Texas, on October 25, 
1982. 
C. R. Melugin, Jr., 
Director, Southwest Region. 
[FR Doc. 82-31152 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-4 


14 CFR Part 71 
[Airspace Docket No. 82-ACE-04] 


Transition Area—Lexington, MO; 
Proposed Designation 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
designate a 700-foot transition area at 
Lexington, Missouri, to provide 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Lexington, Missouri, 
Airport, utilizing the Napoleon VORTAC 
as a navigational aid. This proposed 
action will change the airport status 
from VFR to IFR. 

DATES: Comments must be received on 
or before December 15, 1982. 
ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 
Comments invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
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should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before December 15, 1982 will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for further NPRMs should 
also request.a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot 
transition area at Lexington, Missouri. 
To enhance airport usage, a new 
instrument approach procedure is being 
developed for the Lexington, Missouri 
Airport, utilizing the Napoleon VORTAC 
as a navigational aid. The navigational 
aid will provide new navigational 
guidance for aircraft utilizing the airport. 
The establishment of a new instrument 
approach procedure based on this 
navigational aid entails designation of a 
transition area at Lexington, Missouri, at 
and above 700 feet above ground level 
(AGL) within which aircraft are 
provided air traffic control service. 
Transition areas are designed to contain 
IFR operations in controlled airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and en route environment. 

The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
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Accordingly, ant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by designating the following transition 


VORTAC 053° radical, extending from the 5- 
mile radius area to 6 miles northeast of the 
airport. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354{a)}; Sec. 
6{c), Department of Transportation Act (49 
U.S.C. 1655{c)}); and Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65}) 
Note.—The FAA has determined that this 


necessary operati 
It, therefore—{1) Is not a “major rule” under 
Execuiive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Kansas City, Missouri, on 
October 27, 1982. 
Murray E. Smith, 
Director. Central Region. 
[FR Doc. 7231158 Filed 11-12-62; &45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 271 


[Docket No. RM79-76-135 (West Virginia- . 
3)) 


West Virginia; High-Cost Gas 
Produced From Tight Formations, 
Extension of Time for Comments 
November 9, 1982. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking; 
Extension of comment period. 


SUMMARY: On September 30, 1982, the 


Director, Office of Pipeline and Producer 
Regulation, issued a Notice of Proposed 
Rulemaking involving high-cost gas 


produced from tight formations (47 FR 
43986, October 5, 1982). The comment 
period is being extended at the request 
of Badger Coal Company and the West 
Virginia Coal Association. 

DATE: Comments must be submitted on 
or before December 15, 1982. 

appress: Submit comments to: Office of 
the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Secretary, (202) 357- 
8400: 

SUPPLEMENTARY INFORMATION: 

On November 2, 1982 and November 
5, 1982, Badger Coal Company and the 
West Virginia Coal Association filed 
respective motions for an extension of 
time to file comments in response to the 
Notice of Proposed Rulemaking issued 
September 30, 1982, in the above- 
docketed proceeding, by the Director, 
Office of Pipeline and Producer 
Regulation. Both motions state that 
additional time is required because of 
the substantial amount of 
documentation and supporting material 
which must be reviewed and studied in 
order for these parties to formulate their 
comments. 

Upon consideration, notice is hereby 
given that an extension of time for all 
interested parties to file comments is 
granted to and including December 15, 
1982. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8222% Filed 11-12-82: 6:45 amj 
BILLING CODE 6717-01-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
24 CFR Part 27 


[Docket No. R-82-1026} 
Nonjudicial Foreclosure of Multifamily 
Mortgages 


AGENCY: Office of the Secretary, HUD. 
ACTION: Proposed rule. 


SUMMARY: HUD proposes to implement 
legislation which authorizes the 
Secretary of Housing and Urban 
Development to exercise a statutory 
nonjudicial power of sale with respect to 
any defaulted multifamily mortgage held 
by the Secretary under title HI of the 
National Housing Act or under Section 
312 of the Housing Act of 1964. 


Comments due by January 14, 1983. 
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ADDRESS: Interested persons are invited 
to submit comments ing this rule 
to the Office of General Counsel, Rules 


20410. Communications should refer to 
the above docket number and title. A 
copy of each communication submitted 
will be available for public inspection 
during regular business hours at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
John P. Kennedy, Office of General 
Counsel, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410, (202) 755- 
5557. [This is not a toll-free number.] 


SUPPLEMENTARY INFORMATION: The 
Multifamily Mortgage Foreclosure Act of 
1981 (the Act); Part 6, section 361 et seg., 
Omnibus Budget Reconciliation Act of 
1981; Pub. L. 97-35, 95 Stat. 422 (August 
13, 1981); 12 U.S.C. 3701 et seg.; 
establishes a nonjudicial procedure 
which the Secretary of Housing and 
Urban Development (the Secretary) may 
follow to foreclose any defaulted 
multifamily the Secretary 
holds under title Hi of the National 
Housing Act, 12 U.S.C. 1707 et seg., or 
Section 312 of the Housing Act of 1964, 
42 U.S.C. 1452b. The procedure is similar 
to that used in those States whose laws 
authorize nonjudicial foreclosures. By a 
delegation of authority published on 
February 5, 1982 (47 FR 5468), the 
Secretary delegated to the HUD General 
Counsel his authority under the Act to 
appoint a foreclosure commissioner or 
commissioners, to fix the compensation 
of commissioners, and to promulgate 
implementing regulations. 

Briefly, the procedure authorized by 
the Act is as follows. Upon de 
that a mortgage should be foreclosed, 
the Secretary or his designee names a 
foreclosure commissioner to conduct the 
foreclosure and sale. The commissioner 
commences the foreclosure by serving a 
notice of default and foreclosure sale. 
The contents of this notice and the 
manner in which it is to be served are 
set forth in the Act and in this rule. After 
the service requirements have been met, 
the commissioner or his designee 
conducts the foreclosure sale at the date 
and time specified in the notice of 
default and foreclosure sale and 
disposes of the sale proceeds as 
provided in the Act. The Act authorizes 
the commissioner to convey title to the 
purchaser and requires the 
commissioner to establish a record of 


is reimbursed for reasonable costs of the 
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foreclosure and is paid a fee for his or 
her services in an amount to be 
established by regulation. 

The intent of the Secretary with 
respect to the enforcement of these 
regulations that they. will be governed 
by Federal law and will not be subject 
to conflicting or varying State laws 
unless otherwise expressly noted. The 
determination of the priority of the 
Secretary's mortgage lien will be 
controlled by the Federal first-in-time, 
first-in-right rule of priority as of the 
time of recording. 

The Act authorizes the Secretary, 
among other things, to reinstate the 
mortgage prior to sale, name a substitute 
foreclosure commissioner, and require 
any purchaser to operate the property 
under the terms of designated statutory 
programs or regulatory agreements. 

Section 369C(5) of the Act permits 
payment of a fee to the foreclosure 
commissioner to the extent authorized 
by regulations issued by the Secretary. 
Preliminary inquiries made by the 
General Counsel, however, show that 
there is not enough information yet to 
establish a set fee. Much of this 
information can only be gathered after 
the Act has been implemented and 
mortgages have actually been 
foreclosed. Accordingly, § 27.40(5) of the 
proposed rule establishes a fee in an 
amount to be determined by the General 
Counsel. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. 42 U.S.C. 4332(2)(C). The Finding of 
No Significant Impact is available for 
public inspection during regular 
business hours at the Office of the Rules 
Docket Clerk at the address listed 
above. 

The rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981. The rule does not: (1) 
Have an annual effect on the economy 
of one hundred million dollars or more; 
(2) cause a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies or geographic 
regions; or (3) have significant adverse 
effect on competition, employment, 
investment productivity, innovation or . 
on the ability of United States-based 
enterprises in domestic or export 
markets. 

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), the undersigned hereby certifies 


that this rule does not have a significant 
economic impact on a substantial 
number of small entities. This rule will 
affect only those mortgagor entities 
whose mortgages are foreclosed by the 
Secretary under the provisions of this 
rule. Such entities will not constitute a 
substantial number of the mortgagors of 
Secretary-held mortgages. 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on August 17, 
1981 (46 FR 41708) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

(The Catalog of Federal Domestic Assistance 
Programs numbers are 14.103, 14.112, 14.115, 
14.116, 14.124, 14.125, 14.126, 14.127, 14.128, 
14.129, 14.134, 14.135, 14.137, 14.138, 14.139, 
14.149, 14.151, 14.153, 14.154, 14.155, 14.167, 
and 14.220.) 


List of Subjects in 24 CFR Part 27 


Mortgages, Foreclosures. 

Accordingly, Title 24 CFR is proposed 
to be amended by adding a new Part 27, 
to read as follows: 


PART 27—NONJUDICIAL 
FORECLOSURE OF MULTIFAMILY 
MORTGAGES 


Subpart A—General 


Sec. 

27.1 Purpose. 

27.2 Scope and applicability. 
27.3 Definitions. 


Subpart B—Procedures 

27.5 Prerequisites to foreclosure. 

27.10 Designation of a foreclosure 
commissioner. 

27.15 Commencement of foreclosure. 

27.20 Notice of default and foreclosure sale. 

27.25 Service of notice of default and 
foreclosure sale. 

27.30 Presale reinstatement. 

27.35 Conduct of sale; Adjournment. 

27.40 Foreclosure costs. 

27.45 Disposition of sale proceeds. 

27.50 Transfer of title and possession. 

27.55 Record of foreclosure and sale. 

27.60 Computation of time. 

Authority: Secs. 369C(5) and 369], 
Multifamily Mortgage Foreclosure Act of 1981 
(12 U.S.C. 3711(5) and 3717); Sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


Subpart A—General 


§27.1 Purpose. 

The purpose of this part is to 
implement the Multifamily Mortgage 
Foreclosure Act of 1981 (the Act); Part 6, 
Section 361 et seg., Omnibus Budget 
Reconciliation Act of 1981; Pub. L. 97-35, 
95 Stat. 422 (August 13, 1981) 12 U.S.C. 
3701 et seg. The Act creates a uniform 
Federal remedy for foreclosure of 
mortgages covering multiunit residential 
and nonresidential properties which are 


51407 


held by the Secretary of Housing and 
Urban Development pursuant to title II 
of the National Housing Act, 12 U.S.C. 
1707 et seq., or Section 312 of the 
Housing Act of 1964, 42 U.S.C. 1452b. 
Under a delegation of authority 
published on February 5, 1982 (47 FR 
5468), the Secretary has delegated to the 
HUD General Counsel his powers under 
the Act to appoint a foreclosure 
commissioner or commissioners and 
substitutes therefor, to fix the 
compensation of commissioners, and to 
promulgate implementing regulations. 


§27.2 Scope and applicability. 

(a) Under this part, the Secretary may 
foreclose on any defaulted multifamily 
mortgage held by the Secretary 
encumbering real estate in any State. 
The Secretary may use the provisions of 
these regulations to foreclose on any 
multifamily mortgage regardless of when 
the mortgage was executed. 

(b) The Secretary may, at the 
Secretary’s option, use other procedures » 
to foreclose defaulted multifamily 
mortgages, including judicial foreclosure 
in Federal court and nonjudicial 
foreclosure under State law. This part 
applies only to foreclosure procedures 
authorized by the Act and not to any 
other foreclosure procedures the 
Secretary may use. 


§27.3 Definitions. 


As used in this part— 

(a) “General Counsel” means the 
General Counsel of Housing and Urban 
Development; 

(b) “Mortgage” means a deed of trust, 
mortgage, deed to secure debt, security 
agreement, or any other form of 
instrument under which any interest in 
property, real, personal or mixed, or any 
interest in property including leaseholds, 
life estates, reversionary interests, and 
any other estates under applicable State 
law, is conveyed in trust, mortgaged, 
encumbered, pledged, or otherwise 
rendered subject to a lien, for the 
purpose of securing the payment of 
money or the performance of an 
obligation; 

(c) “Multifamily mortgage” means a 
mortgage held by the Secretary pursuant 
to title II of the National Housing Act or 
section 312 of the Housing Act of 1964 
covering any property, except a property 
on which there is located a one- to four- 
family residence; 

(d) “Mortgage agreement” means the 
note or debt instrument and the 
mortgage instrument, deed of trust 
instrument, trust deed, or instrument or 
instruments creating the mortgage, 
including any instruments incorporated 
by reference therein (including any 
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applicable regulatory agreement), and 
any instrument or agreement amending 
or modifying any of the foregoing; 

(e) “Mortgagor” means the obligor, 
grantor, or trustor named in the 
mortgage agreement and, unless the 
context otherwise indicates, includes 
the current owner of record of the 
security property whether or not 
personally liable on the mortgage debt; 

(f) “Person” includes any individua 
group of individuals, association, 
partnership, corporation, or 
organization; 

(g) “Record” and “recorded” include 
“register” and “registered” in the 
instance of registered land; 

(h) “Security property” means the 
property, real, personal or mixed, or an 
interest in property, including 
leaseholds, life estates, reversionary 
interests and any other estates under 
applicable State law, together with 
fixtures and other interests subject to 
the lien of the mortgage under 
applicable State law; 

(i) “State” means the several States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
territories and possessions of the United 
States, and the Trust Territory of the 
Pacific Islands, and Indian tribes as 
defined by the Secretary; 

(j) “County” means county as defined 
in Section 2, of Title I, United States 
Code; and 

(k) “Secretary” means the Secretary of 
Housing and Urban Development. 


Subpart B—Procedures 


§27.5 Prerequisites to foreciosure. 
Foreclosure by the Secretary under 
this part of a multifamily mortgage may 
be commenced, as provided in section 
27.15, upon the breach of a covenant or 
condition in the mortgage agreement for 
which foreclosure is authorized under 
the mortgage, except that no such 
foreclosure may be commenced unless 
any previously pending proceeding, 
judicial or nonjudicial, separately 
instituted by the Secretary to foreclose 
the mortgage other than under this part, 
has been withdrawn, dismissed, or 
otherwise terminated. No such 
separately instituted foreclosure 
proceeding on the mortgage shall be 
instituted by the Secretary during the 
pendency of foreclosure pursuant to this 
part. Nothing in this part shall preclude 
the Secretary from enforcing any right, 
other than foreclosure, under applicable 
State law, including any right to obtain a 
monetary judgment. Nothing in this part 
shall preclude the Secretary from 
foreclosing under this part where the 
Secretary has obtained or is seeking any 
other remedy available pursuant to 


Federal or State law or under the 
mortgage agreement, including, but not 
limited to, the appointment of a receiver, 
mortgagee-in-possession status or relief 
under an assignment of rents. 


§ 27.10 Designation of foreciosure 
commissioner. 


A foreclosure commissioner or 
commissioners designated pursuant to 
this part shal! have a nonjudicial power 
of sale as provided in this part. Where 
the Secretary is the holder of a 
multifamily mortgage, the General 
Counsel may designate a foreclosure 
commissioner and, with or without 
cause, may designate a substitute 
foreclosure commissioner to replace a 
previously designated foreclosure 
commissioner, by executing a duly 
acknowledged, written designation 
stating the name and business or 
residential address of the commissioner 
or substitute commissioner. The 
designation shall be effective upon 
execution. Except as provided in 
§ 27.15(d), a copy of the designation 
shall be mailed with each copy of the 
notice of default and foreclosure sale 
served by mail in accordance with 
§ 27.25(1). The foreclosure commissioner, 
if a natural person, shall be a resident of 
the State in which the security property 
is located and, if not a natural person, 
the foreclosure commissioner must be 
duly authorized to transact business 
under the laws of the State in which the 
security property is located. The 
foreclosure commissioner shall be a 
person who is determined by the 
General Counsel to be responsible, 
financially sound and competent to 
conduct the foreclosure. More than one 
foreclosure commissioner may be 
designated. If a natural person is 
designated as foreclosure commissioner 
or substitute foreclosure commissioner, 
such person shall be designated by 
name, except that where such person is 
designated in his or her capacity as an 
official or employee of the government 
of the State or subdivision thereof in 
which the security property is located, 
such person may be designated by his or 
her unique title or position instead of by 
name. The method of selection and 
determination of the qualifications of 
the foreclosure commissioner shall be at 
the discretion of the General Counsel, 
and the excution of a designation 
pursuant to this section shall be 
conclusive evidence that the 
commissioner selected has been 
determined to be qualified by the 
General Counsel. The Secretary shall be 
a guarantor of payment of any judgment 
against the foreclosure commissioner for 
damages based upon the commissioner's 
failure properly to perform the 
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commissioner's duties. As between the 
Secretary and the mortgagor, the 
Secretary shall bear the risk of any 
financial default by the foreclosure 
commissioner. In the event that the 
Secretary makes any payment pursuant 
to the preceding two sentences, the 
Secretary shall be fully subrogated to 
the rights satisfied by such payment. 


§ 27.15 Commencement of foreclosure. 


(a) If the General Counsel determines 
that the prerequisites to foreclosure set 
forth in § 27.5 are satisfied, the General 
Counsel may request the foreclosure 
commissioner to commence foreclosure 
of the mortgage. Upon such request, the 
foreclosure commissioner shall 
commence foreclosue of the mortgage, 
by commencing service of a notice of 
default and foreclosure sale in 
accordance with § 27.25. 

(b) Subsequent to commencement of a 
foreclosure under this part, the General 
Counsel may designate a substitute 
foreclosure commissioner at any time up 
to forty-eight hours prior to the time of 
foreclosure sale, and the foreclosure 
shall continue without prejudice, unless 
the substitute commissioner, in his or 
her sole discretion, finds that 
continuation of the foreclosure sale will 
unfairly affect the interests of the 
mortgagor. Any such finding shall be in 
writing. In the event that the substitute 
commissioner makes such a finding, the 
substitute commissioner shall cancel the 
foreclosure sale or adjourn such sale in 
the manner provided in § 27.35(c). 

(c) In making a finding that 
continuation of the foreclosure sale will 
unfairly affect the interests of the 
mortgagor, the substitute commissioner 
may consider only those circumstances 
which would prevent the commissioner 
from carrying out his or her obligations 
to the Secretary or to the mortgagor. 
Any such finding shall be made in 
writing. One example of such a 
circumstance is lack of sufficient time 
before the scheduled sale for the 
substitute commissioner to make an 
informed determination that the sale 
should be cancelled under § 27.30(a)(2) 
and (3). The substitute commissioner 
may not consider circumstances 
surrounding the General Counsel's 
decision to request institution of 
foreclosure proceedings as a basis for 
finding that the foreclosure sale will 
unfairly affect the interests of the 
mortgagor. Nor may the substitute 
commissioner consider the fact that the 
mortgagor is attempting to obtain a 
settlement with the Secretary as a basis 
for finding that the foreclosure sale will 
unfairly affect the interests of the 
mortgagor. 
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(d) Upon designation of a substitute 
foreclosure commissioner, a copy. of the 
written notice of such designation 
referred to in § 27.10 shall be served 
upon the persons set forth in 
§ 27.25(a)(1) of this part: (1) By mail as 
provided in such § 27.25 (except that the 
minimum time periods between mailings 
and the date of foreclosure sale 
prescribed in such section shall not 
apply to notice by mail pursuant to this 
subsection), or (2) in any other manner 
which, in the substitute commissioner's 
sole discretion, is conducive to 
achieving timely notice of such 
substitution. 

(e) In the event a substitute 
foreclosure commissioner is designated 
less than forty-eight hours prior to the 
time of the foreclosure sale, the pending 
foreclosure shall be terminated and a 
new foreclosure shall be commenced by 
commencing service of a new notice of 
default and foreclosure sale. 


§ 27.20 Notice of default and foreclosure 
sale. 

(a) The notice of default and 
foreclosure saie to be served in 
accordance with this part shall be 
subscribed with the name and address 
of the foreclosure commissioner and the 
date on which subscribed, and shail set 
forth the following information: 

(1) The names of the Secretary, the 
original mortgagee and the original 
mortgagor; 

(2) The street address or a description 
of the location of the securtity property, 
and a description of the security 
property, or so much thereof as is to be 
offered for sale, sufficient to identify the 
property to be sold; 

(3) The date of the mortgage, the office 
in which the mortgage is recorded, and 
the liber and folio or other description of 
the location of recordation of the 
mortgage; 

(4) The failure to make payment, 
including the due date of the earliest 
installment payment remaining wholly 
unpaid as of the date the notice is 
subscribed, or the description of other 
default or defaults upon which 
foreclosure is based, and the 
acceleration of the secured 
indebtedness; 

(5) The date, time, and place of the 
foreclosure sale; 

(6) A statement that the foreclosure is 
being conducted pm to this part; 

(7) The types of costs, if any, to be 
paid by the purchaser upon transfer of 
title; and 

(8) The amount and method of deposit 
to be required at the foreclesure sale 
(except.that no deposit shall be required 
of the Secretary), the time and method 
of payment of the balance of the 


foreclosure purchase price and other 
appropriate terms of sale. 

(b)(1) Except as provided in paragraph 
(b)(2){A) of this section, the Secretary 
may require, as a condition and term of 
sale, that the purchaser at a foreclosure 
sale under this part agree to continue to 
operate the security property in 
accordance with the terms, as 
appropriate, of the loan program under 
section 312 of the Housing Act of 1964, 
the program under which insurance 
under title II of the National Housing 
Act was originally provided with respect 
to such property, or any applicable 
regulatory or other agreement in effect 
with respect to such property 
immediately prior to the time of 
foreclosure sale. 

(2)(i) In any case where the majority 
of the residential units in a property 
subject to such a sale are occupied by 
residential tenants at the time of the 
sale, the Secretary shall require, as a 
condition and term of sale, any 
purchaser (other than the Secretary) to 
operate the property in accordance with 
such terms, as appropriate, of the 
programs referred to in paragraph (b)(1) 
of this section. 

(ii) In any case where the Secretary is 
the purchaser of a multifamily project, 
the Secretary shall manage and dispose 
of such project in accordance with the 
provisions of section 203 of the Housing 
and Community Development 
Amendments of 1978, and of 24 CFR Part 
290. 


§ 27.25 Service of notice of default and 
foreclosure sale. 

(a) The foreclosure commission shall 
serve the notice of default and 
foreclosure sale provided for in § 27.20 
upon the following persons and in the 
following manner, and no additional 
notice shall be required to be served 
notwithstanding any notice 
requirements of any State of local law— 

(1) Notice by Mail.—The notice of 
default and foreclosure sale, together 
with the designation of a foreclosure 
commissioner required by § 27.10, shall 
be sent by certified or registered mail, 
postage prepaid and returned receipt 
requested, to the following persons: 

(i) The current security property 
owner of record, as the record exists 
forty-five days prior to the date 
originally set for foreclosure sale, 
whether or not the notice describes a 
sale adjourned as provided in this part; 

(ii) The original mortgagor and all 
subsequent mortgagors of record or 
other persons who appear of record or 
in the mortgage agreement to be liable 
for part or all of the mortgage debt, as 
the record exists forty-five days prior to 
the date originally set for foreclosure 


sale, whether or not the notice describes 
a sale adjourned as provided in this 
part, except any such mortgagors or 
persons who have been released; and 

(iii) All persons holding liens of record 
upon the security property, as the record 
exists forty-five days prior to the date 
originally set for foreclosure sale, 
whether or not the notice describes a 
sale adjourned as provided in this part. 
Notice under clauses (a)(1){i) and (ii) of 
this section shall be mailed at least 
twenty-one days prior to the date of 
foreclosure sale, and shall be mailed to 
the owner or mortgagor at the address 
stated in the mortgage agreement, or, in 
none, to the address of the security 
property, or, at the discretion of the 
foreclosure commissioner, to any other 
address believed to be that of such 
owner or mortgagor. Notice under clause 
(a)(1)(iii) of this section shall be mailed 
at least ten days prior to the date of 
foreclosure sale, and shall be mailed to 
each such lienholders’s address as 
stated of record or, at the discretion of 
the foreclosure commissioner, to any 
other address believed to be that of such 
lienholder. Notice by mail pursuant to 
this section or § 27.15{d) of this part 
shall be deemed dully given upon 
mailing, whether or not received by the 
addressee and whether or not a return 
receipt is signed by the addressee and 
whether or not a return receipt is 
received by the sender or the letter is 
returned. 

(2) Publication—A copy of the notice 
of default and foreclosure sale shall be 
published, as provided herein, once a 
week during three successive calendar 
weeks, and the date of last publication 
shall be not less than four nor more than 
twelve days prior to the sale date. The 
description of the default required to be 
included in the notice of default and 
foreclosure sale pursuant to § 27.20(a)(4) 
shall be omitted unless the 
commissioner determines in writing that 
this information should be published. 
Such publication shall be in a 
newspaper or newspapers having 
general circulation in the county or 
counties in which the security property 
being sold is located. To the extent 
practicable, the newspaper or 
newspapers chosen shall be a 
newspaper or newspapers, if any is 
available, having circulation conducive 
to achieving notice of foreclosure by 
publication. Should there be no 
newspaper published at least weekly 
which has a general circulation in one of 
the counties in which the security 
property being sold is located, copies of 
the notice of default and foreclosure 
sale shall be posted in at least three 
public places in each such county at 
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least twenty-one days prior to the date 
of sale. 

(3) Posting.—A copy of the notice of 
default and foreclosure sale shall be 
posted in a prominent place at or on the 
real property to be sold at least seven 
days prior to the foreclosure sale, and 
entry upon the premises for this purpose 
shall be privileged as against all 
persons. If the property consists of two 
or more noncontiguous parcels of land, a 
copy of the notice of default and 
foreclosure sale shall be posted in a 
prominent place on each such parcel. If 
the security property consists of two or 
more separate buildings, a copy of the 
notice of default and foreclosure sale 
shall be posted in a prominent place on 
each such building. Posting at or on the 
premises shall not be required where the 
foreclosure commissioner, in the 
commissioner's sole discretion, finds 
that the act of posting will likely cause a 
breach of the peace or that posting may 
result in an increased risk of vandalism 
or damage to the property. Any such 
finding will be made in writing. 

§27.30 Presale reinstatement. 

(a) Except as provided in §§ 27.15(b) 
and (e) and 27.35(c), the foreclosure 
commissioner shall withdraw the 
security property from foreclosure and 
cancel the foreclosure sale only if— 

(1) The General Counsel so directs the 
commissioner prior to or at the time of 
sale; 

(2) The commissioner finds, upon 
application of the mortgagor at least 
three days prior to the date of sale, that 
the default or defaults upon which the 
foreclosure is based did not exist at the 
time of service of the notice of default 
and foreclosure sale; or 

(3)(i) in the case of a foreclosure 
involving a monetary default, there is 
tendered to the foreclosure 
commissioner before public auction is 
completed the entire amount of principal 
and interest which would be due if 
payments under the mortgage had not 
been accelerated; (ii) in the case of a 
foreclosure involving a nonmonetary 
default, the foreclosure commissioner, 
upon application of the mortgagor before 
the date of foreclosure sale, finds that 
such default is cured; and (iii) there is 
tendered to the foreclosure 
commissioner before public auction is 
completed all amounts due under the 
mortgage agreement (excluding 
additional amounts which would have 
been due if mortgage payments had 
been accelerated), all amounts of 
expenditures secured by the mortgage 
and all costs of foreclosure incurred for 
which payment from the proceeds of 
foreclosure is provided in § 27.40, except 
that the General Counsel shall have 


discretion to refuse to cancel a 
foreclosure pursuant to this paragraph 
(a)(3) if the current mortgagor or owner 
of record has on one or more previous 
occasions caused a foreclosure of the 
mortgage, commenced pursuant to this 
part or otherwise, to be canceled by 
curing a default. 

(b) Prior to withdrawing the security 
property from foreclosure in the 
circumstances described in paragraph 
(a)(2) or (a)(3) of this section, the 
foreclosure commissioner shall notify 
the General Counsel of his proposed 
withdrawal by telephone or telegram, 
and shall provide the General Counsel 
with a written statement of the reasons 
for the proposed withdrawal along with 
all documents submitted by the 
mortgagor in support of his request for 
withdrawal. Upon receipt of this 
statement, the General Counsel has ten 
days to demonstrate in writing why the 
security property should not be 
withdrawn from foreclosure. The 
General Counsel shall provide the 
mortgagor with a copy of any statement 
prepared by the General Counsel in 
opposition to the proposed withdrawal 
at the same time the statement is 
submitted to the commissioner. If the 
commissioner's written statement is 
mailed to the General Counsel less than 
14 days before the scheduled foreclosure 
sale, the sale shall automatically be 
postponed for 21 days. Under these 


- circumstances, notice of the rescheduled 


sale shall be served as described in 
§ 27.35(c). 

(c) In any case in which a foreclosure 
commenced under this part is cancelled, 
the mortgage shall continue in effect as 
though acceleration had not occurred. 

(d) If the foreclosure commissioner 
cancels a foreclosure sale under this 
part a new foreclosure may be 
subsequently commenced as provided in 
this part. 

(e) If upon application by the 
mortgagor, the commissioner refuses to 
withdraw the property from foreclosure 
under paragraphs (a)(2) and (a)(3)(ii) of 
this section, the commissioner shall 
provide the mortgagor and the General 
Counsel with a written statement of the 
reasons for his refusal. 


§ 27.35 Conduct of sale; Adjournment. 

(a) The date of foreclosure sale set 
forth in the notice of default and 
foreclosure sale shall not be prior to 
thirty days after the due date of the 
earliest installment wholly unpaid or the 
earliest occurrence of any uncured 
nonmonetary default upon which 
foreclosure is based. Foreclosure sale 
pursuant to this part shall be at public 
auction, and shall be scheduled to begin 
between the hours of 9 o'clock ante 
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meridian and 4 o'clock post meridian 
local time on a day other than Sunday or 
a public holiday as defined by section 
6103(a) of title 5, United States Code, or 
State law. The foreclosure sale shall be 
held at a location specified in the notice 
of default and foreclosure sale, which 
shall be a location where real estate 
foreclosure auctions are customarily 
held in the county or one of the counties 
in which the property to be sold is 
located, or at a courthouse therein, or at 
or on the property to be sold. Sale of 
secfrity property situated in two or 
more counties may be held in any one of 
the counties in which any part of the 
security property is situated. 

(b) The foreclosure commissioner 
shall conduct the foreclosure sale in 
accordance with the provisions of this 
part and in a manner fair to both the 
mortgagor and the Secretary. The 
foreclosure commissioner shall attend 
the foreclosure sale in person, or, if 
there are two or more commissioners, at 
least one shall attend the foreclosure 
sale, In the event that no foreclosure 
commissioner is a natural person, the 
foreclosure commissioner shall cause its 
duly authorized employee to attend the 
foreclosure sale to act on its behalf. 
Written one-price sealed bids shall be 
accepted by the foreclosure 
commissioner from the Secretary and 
other persons for entry by 
announcement by the commissioner at 
the sale. The Secretary and any other 
person may bid at the foreclosure sale, 
including the Secretary or any other 
person who has submitted a written 
one-price bid, except that the 
foreclosure commissioner or any 
relative, related business entity or 
employee of such commissioner or 
entity shall not be permitted to bid in 
any manner on the security property 
subject to foreclosure sale. The 
foreclosure commissioner may serve as 
auctioneer, or may employ an 
auctioneer to be paid-from the 
commission as provided for in § 27.40(5). 
If the commissioner employs an 
auctioneer to conduct the foreclosure 
sale, the auctioneer must be a licensed 
auctioneer, an officer of state or local 
government, or any other person who 
commonly conducts foreclosure sales in 
the area in which the security property 
is located. 

(c) The foreclosure commissioner shall 
have discretion, prior to or at the time of 
sale, to adjourn or cancel the foreclosure 
sale if the commissioner determines, in 
the commissioner's sole discretion, that 
circumstances are not conducive to a 
sale which is fair to the mortgagor and 
the Secretary or that additional time is 
necessary to determine whether the 
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security property should be withdrawn 
from foreclosure as provided in § 27.30. 
The foreclosure commissioner may 
adjourn a sale to a later hour the same 
day without the giving of further notice, 
or may adjourn the foreclosure sale for 
not less than nine nor more than twenty- 
four days, in which case the 
commissioner shall serve a notice of 
default and foreclosure sale revised to 
recite that the foreclosure sale has been 
adjourned to a specified date and to 
include any corrections the foreclosure 
commissioner deems appropriate. Such 
notice shall be served by publication, 
mailing and posting in accordance with 
§ 27.25, except that publication may be 
made on any of three separate days 
prior to the revised date of foreclosure 
sale, and mailing may be made at any 
time at least seven days prior to the date 
to which the foreclosure sale has been 
adjourned. 

(d) If the commissioner determines 
under paragraph (c) of this section that 
circumstances are not conducive to a 
sale which is fair to the mortgagor and 
to the Secretary, the commissioner shall 
state this finding in writing along with 
all facts which support the finding. In 
making this finding, the commissioner 
may consider only those circumstances 
which exist or are likely to exist at the 
time of sale and which have a chilling 
effect on the sale or will significantly 
diminish the proceeds that are likely to 
be realized at the sale. Examples of such 
circumstances include major adverse 
weather conditions such as tornadoes or 
floods, major disasters, quarantine, or 
destruction of the property to be sold. 
The commissioner may not consider 
such circumstances as the conduct or 
status of any negotiations or discussions 
between the General Counsel and the 

-mortgagor, the mortgagor’s financial 
condition, the mortgagor's reputation in 
the community or any other 
circumstances not directly related to the 
conduct of the sale itself. 

(e) Notwithstanding the provisions of 
paragraph (b) of this section, neither the 
commissioner nor any relative, related 
business entity or employee shall be 
permitted to bid at the foreclosure sale. 
Relatives of the commissioner who may 
not bid include parents, siblings, 
spouses and children. Related business 
entities which may not bid include 
entities or concerns whose relationship 
with the commissioner at the time the 
commissioner is designated is such that, 
directly or indirectly, one concern or 
individual formulates, directs, or 
controls the other concern; or has the 
power to formulate, direct, or control the 
other concern; or has the responsibility 
and authority either to prevent in the 


first instance, or promptly to correct, the 
offensive conduct of the other concern. 
Business concerns are also affiliates of 
each other when a third party is 
similarly situated with respect to both 
concerns. 


§ 27.40 Foreclosure costs. 

The following foreclosure costs shall 
be paid from the sale proceeds prior to 
satisfaction of any other claim te such 
sale proceeds: 

(a) Necessary advertising costs and 
postage incurred in giving notice 
pursuant to § 27.25 and 27.35(c); 

(b) Mileage for posting notices and for 
the foreclosure commissioner's 
attendance at the sale at the rate 
provided in section 1921 of title 28, 
United States Code, for mileage by the 
most reasonable road distance; 

(c) Reasonable and necessary costs 
actually incurred in connection with any 
necessary search of title and lien 
records; 

(d) Necessary out-of-pocket costs 
incurred by the foreclosure 
commissioner to record documents; and 

(e) A commission for the foreclosure 
commissioner for the conduct of the 
foreclosure in an amount to be 
determined by the General Counsel. 


§ 27.45 Disposition of sale proceeds. 

(a) Money realized from a foreclosure 
sale shall be made available for 
obligation and expenditure— 

(1) First to cover the costs of 
foreclosure provided for in § 27.40; 

(2) Then to pay valid tax liens or 
assessments prior to the mortgage; 

(3) Then to pay any liens recorded 
prior to the recording of the mortgage 
which are required to be paid in 
conformity with the terms of sale in the 
notice of default and foreclosure sale; 

(4) Then to service charges and 
advancements for taxes, assessments, 
and property insurance premiums; 

(5) Then to the interest; 

(6) Then to the principal balance 
secured by the mortgage (including 
expenditures for the necessary 
protection, preservation, and repair of 
the security property as authorized 
under the mortgage agreement and 
interest thereon if provided for in the 
mortgage agreement); and 

(7) Then to late charges. 

(b) Any surplus after payment of the 
foregoing shall be paid to holders of 
liens recorded after the mortgage and 
then to the appropriate mortgagor. The 
priority of the Secretary's lien shall be 
determined by the Federal first-in-time 
first-in-right rule as of the date of 
recording. State laws affording priority 
to liens recorded after the mortgage are 
preempted. If the person to whom such 
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surplus is to be paid cannot be located, 
or if the surplus available is insufficient 
to pay all claimants and the claimants 
cannot agree on the allocation of the 
surplus, or if any person claiming an 
interest in the mortgage proceeds does 
not agree that some or all of the sale 
proceeds should be paid to a claimant 
as provided in this section, that part of 
the sale proceeds in question may be 
deposited by the foreclosure 
commissioner with an appropriate 
official or court authorized under law to 
receive disputed funds in such 
circumstances. If such a procedure for 
the deposit of disputed funds is not 
available, and the foreclosure 
commissioner files a bill of interpleader 
or is sued as a stakeholder to determine 
entitlement to such funds, the 
foreclosure commissioner's necessary 
costs in taking or defending such action 
shall be deductible from the disputed 
funds. 

(c) If there is more than one party 
holding the kind of lien or assessment 
described in paragraphs (a)(2) or (a)(3) 
of this section or holding any lien 
recorded after the foreclosed mortgage 
as described in paragraph (b) of this 
section, the claim of each party holding 
the same kind of lien or assessment will 
be given the priority to which it is 
entitled under the law of the State in 
which the foreclosed property is located. 

(d) The commissioner will keep such 
records as will permit the General 
Counsel to verify the costs claimed 
under §27.40 and otherwise to audit the 
commissioner's disposition of the sale 
proceeds. 


§ 27.50 Transfer of title and possession. 


(a) The foreclosure commissioner 
shall deliver a deed or deeds to the 
purchaser or purchasers and obtain the 
balance of the purchase price in 
accordance with the terms of sale 
provided in the notice of default and 
foreclosure sale. 

(b) Subject to paragraph (c) of this 
section, the foreclosure deed or deeds 
shall convey all of the right, title, and 
interest in the security property covered 
by the deed which the Secretary as 
holder, the foreclosure commissioner, 
the mortgagor, and any other persons 
claiming by, through, or under them, had 
on the date of execution of the mortgage, 
together with all of the right, title, and 
interest thereafter acquired by any of 
them in such property up to the hour of 
sale, and no judicial proceeding shall be 
required ancillary or supplementary to 
the procedures provided in this part to 
assure the validity of the conveyance or 
confirmation of such conveyance. 
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(c) A purchaser at a foreclosure sale 
held pursuant to this part shall be 
entitled to possession upon passage of 
title to the mortgaged property, subject 
to an interest or interests senior to that 
of the mortgage and subject to the terms 
of any lease of a residential tenant for 
the remaining term of the lease or for 
one year, whichever period is shorter. 
Any other person remaining in 
possession after the sale and any 
residential tenant remaining in 
possession after the applicable period 
shall be deemed a tenant at sufferance 
and may be evicted at any time under 
the procedure authorized by the 
appropriate State or local law. 

(d) There shall be no right of 
redemption, or right of possession based 
upon right of redemption, by the 
mortgagor or others subsequent to a 
foreclosure pursuant to this part. 

(e) When conveyance is made to the 
Secretary, no tax shall be imposed or 
collected with respect to the foreclosure 
commissioner's deed, whether as a tax 
upon the instrument or upon the 
privilege of conveying or transferring 
title to the property. Failure to collect or 
pay a tax of the type and under the 
circumstances stated in the preceding 
sentence shall not be grounds for 
refusing to record such a deed, for 
failing to recognize such recordation as 
imparting notice or for denying the 
enforcement of such a deed and its 
provisions in any State or Federal court. 


§ 27.55 Record of foreciosure and sale. 

(a) To establish a sufficient record of 
foreclosure and sale, the foreclosure 
commissioner shall include in the 
recitals of the deed to the purchaser or 
prepare an affidavit or addendum to the 
deed stati 

(1) That the mortgage was held by the 
Secretary; 

(2) The particulars of the foreclosure 
commissioner's service of notice of 
default and foreclosure sale in E 
accordance with §§ 27.25 and 27.35; 

(3) That the foreclosure was 
conducted in accordance with the 
provisions of this part and with the 
terms of the notice of default and 
foreclosure sale; 

(4) A correct statement of the costs of 
foreclosure, calculated in accordance 
with § 27.40; and 

(5) The name of the successful bidder 
and the amount of the successful bid. 

(b) The deed executed by the 
foreclosure commissioner, the 
foreclosure commissioner's affidavit and 
any other instruments submitted for 
recordation in relation to the foreclosure 
of the security property under this part 
shall be accepted for recordation by the 
registrar of deeds or other appropriate 


official of the county or counties in 
which the security property is located 
upon tendering of payment of the usual 
recording fees for such instruments. 


§ 27.60 Computation of time. 

Periods of time provided for in this 
part shall be calculated in consecutive 
calendar days including the day or days 
on which the actions or events occur or 
are to occur for which the period of time 
is provided and including the day on 
which an event occurs or is to occur 
from which the period is to be 
calculated. 

Dated: September 17, 1982. 

John J. Knapp, 

General Counsel of Housing and Urban 
Development. 

{FR Doc. 82-31151 Filed 11-12-82; 8:45 am] 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 1 
[LR-148-80] 


information Returns on Barter 
Transactions; Public Hearing on 
Proposed Regulations 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice cf public hearing on 
proposed regulations. 


summary: This document provides 
notice of a public hearing on proposed 
regulations relating to information 
returns on barter transactions. 

DATES: The public hearing will be held 
on January 27, 1983, beginning at 10:00 
a.m. Outlines of oral comments must be 
delivered or mailed by January 14, 1983. 
ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington, D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-148-80), Washington, D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
Pg 20224, 202-566-3935, not a toll-free 
call, 

SUPPLEMENTARY INFORMATION: 

The subject of the public hearing is 
proposed regulations under section 6045 
of the Internal Revenue Code of 1954. 
The proposed regulation appears in the 
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Proposed Rules section of this issue of 
the Federal Register (See FR Doc. 82- 
31128). 

The rules of § 601.601 (a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
January 14, 1983. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. Jelly, 

Acting Director, Legislation and Regulations 
Division. 

[FR Doc. 82-31129 Filed 11-9-82; 11:42 am] 

BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-227-82] 


information Reporting Requirements 
With Respect to Interest and Original 
Issue Discount; Proposed Rulemaking 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 


sumMaAny: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary regulations that relate to 
information reporting requirements with 
respect to interest and original issue 
discount. The text of those temporary 
regulations also serves as the comment 
document for this proposed rulemaking. 
When adopted as final, these 
regulations shall apply in lieu of the 
regulations in 1.6049-1, 1.6049-2, and 
1.6049-3, except where specifically 
provided otherwise in these regulations. 
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DATES: Written comments and requests 
to speak at the public hearing must be 
delivered by January 14, 1983. The 
regulations are proposed to be effective 
generally with respect to the payment of 
interest and original issue discount after 
December 31, 1982. 

appress: Send comments and requests 
to speak at the public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (LR-227-82), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Diane L. Kroupa, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3459). 

SUPPLEMENTARY INFORMATION: 


Background 


The Temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register add 
§§ 5f.6049-1, 5f.6049-2, and 5f.6049-3 to 
part 5f of Title 26 of the Code of Federal 
Regulations. The final regulations, which 
this document proposes be based on 
those temporary regulations, would be 
added to Part 1 of Title 26 of the Code of 
Federal Regulations. Section 5f.6049-1 
would become § 1.6049-4, § 5f.6049-2 
would become § 1.6049-5, § 5f.6049-3 
would become § 1.6049-6, and 
§§ 5f.6049-1, 5f.6049-2, and 5f.6049-3 
would be deleted. 

The regulations provide rules as to 
who must file information returns 
regarding payments of interest and 
original issue discount. Additionally, the 
regulations prescribe the time and 
manner of filing and the information 
needed on the information return. The 
regulations are necessary because of the 
additions made to section 6049 by the 
Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248, 96 Stat. 591). 
These statutory changes are effective 
with respect to payments of interest and 
original issue discount made after 
December 31, 1982. These regulations 
are proposed to be issued under the 
authority contained in sections 6049 (a), 
(b), and (d) and 7805 of the Internal 
Revenue Code (96 Stat. 592, 594, 26 
U.S.C. 6049 (a), (b), and (d); 68A Stat. 
917, 26 U.S.C. 7805), and in section 309 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (96 Stat. 591). 


Non-Applicability of Executive Order 3 
12291 


The Commissioner has determined 
that this proposed regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 


Regulatory Flexibility Act 


Pursuant to 5 U.S.C. 605(b), the 
Secretary of the Treasury has certified 
that the requirements of the Regulatory 
Flexibility Act do not apply to this 
notice of proposed rulemaking as it will 
not have a significant economic impact 
on a substantial number of small 
entities. The impact that information 
reporting of interest and original issue 
discount will have on persons is due to 
requirements imposed directly by the 
statute. In the areas in which the Service 
has been given significant discretion 
under the statute, the Service has 
exercised its discretion so as to 
minimize the potential impact while still 
ensuring compliance with the statute. 
For example, the statute provides that 
the regulations may include other 
amounts than those specified in the 
statute as interest subject to reporting, 
but the regulations do not add any other 
amounts. Moreover, the regulations do 
not require certain persons to make 
information returns even though the 
statute allows the Service to provide 
otherwise. For example, persons paying 
interest to a corporation generally do 
not have to make an information return. 
The regulations also do not require 
information returns to be made with 
respect to payments of interest on 
obligations issued by sole proprietors. 
Furthermore, the regulations permit 
middlemen to make information returns 
on a transaction-by-transaction basis 
with respect to interest on coupons, 
United States savings bonds, short-term 
discount obligations, and similar types 
of obligations. The regulations allow 
such middlemen to give the payee the 
information at the time of payment. 
Thus, the middlemen are not required to 
store the returns and send them to the 
payee during the following January. 


List of Subjects in 26 CFR Part 1 


Income taxes, Filing requirements, 
Tax Equity and Fiscal Responsibility 
Act of 1982. 


Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing has been scheduled. 

Notice of the time and place of the 
hearing appears in the notice of hearing 


51413 


section of this issue of the Federal 
Register. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

[FR Doc. 82-31120 Filed 11-9-82; 11:39 am] 
BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-255-82] 


Registration of Certain Obligations; 
Public Hearing on Proposed 
Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to registration of 
certain obligations. 


DATES: The public hearing will be held 
on January 25, 1983, beginning at 2:00 
p.m. If necessary, the hearing will 
resume on January 26, 1983, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by January 
14, 1983. 


ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington, D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-255-82), Washington, D.C. 
20224. 


FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitutional Avenue, N.W., 
Washington, D.C. 20224, 202-566-3935, 
not a toll-free call. 


SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under sections 103 and 163 
of the Internal Revenue Code of 1954. 
The proposed regulation appears in the 
Proposed Rules section of this issue of 
the Federal Register (See FR Doc. 82- 
31123). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
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they wish to devote to each subject by 
January 14, 1983. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 1:45 p.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. Jelly, 

Acting Director, Legislation and Regulations 
Division. 

[FR Doc. 82-31124 Filed 11-09-82; 11:41 am] 

BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-255-82] 


Registration Requirements With 
Respect to Debt 
Proposed Rulemaking 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

sumMARY: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary regulations that relate to 
registration requirements with respect to 
debt obligations. The text of those 
temporary regulations also serves as the 
comment document for this proposed 
rulemaking. 

DATES: Written comments and requests 
to speak at the public hearing must be 
delivered by January 14, 1983. The 
regulations are proposed to be effective 
generally with respect to obligations 
issued after December 31, 1982. 
ADDRESS: Send comments and requests 
to speak at the public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (LR-255-82), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Diane L. Kroupa, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-2590). 


Background 

The temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register add new 
part 5f to Title 26 of the Code of Federal 
Regulations. The final regulations, which 
this document proposes be based on 
those tions, would be 
added to Part 1 of Title 26 of the Code of 
Federal Regulations. Section 5f.103-1 
would become § 1.103-8{a)(7), § 5f.163-1 
would become § 1.163-5, and §§ 5f.103-1 
and 5f.163-1 would be deleted. 

The regulations provide rules as to 
what obligations must be registered. The 
regulations define registration and 
provide rules for certain Federal tax 
consequences that will apply if 
obligations issued after December 31, 
1982, are not issued in registered form. 
The regulations are necessary because 
of the additions made to section 103 and 
163 by the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L. 97- 
248, 96 Stat. 595). These regulations are 
proposed to be issued under the 
authority contained in sections 103(j), 
163(f), and 7805 of the Internal Revenue 
Code (96 Stat. 596; 26 U.S.C. 103(j); 96 
Stat. 596, 26 U.S.C. 163(f)}; 68A Stat. 917, 
26 U.S.C, 7805), and in section 310 of the 
Tax Equity and Fiscal Responsibility 
Act of 1982 (96 Stat. 595). 


Non-Applicability of Executive Order 
12291 

The Commissioner has determined 
that this proposed regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 
Regulatory Flexibility Act 

Pursuant to 5 U.S.C. 605(b), the 
Secretary of the Treasury has certified 
that the requirements of the Regulatory 
Flexibility Act do not apply to this 
notice of proposed rulemaking as it will 
not have a significant economic impact 
on a substantial number of small 
entities. The impact of the requirement 
that debt obligations be issued in 
registered form on both small and large 
issuers is due to requirements imposed 
directly by the statute. In the areas in 
which the Sevice has been given 


_ significant discretion under the statute, 


the Service has exercised its discretion 
so as to minimize the potential impact 
while ensuring compliance with the 
statute. For example, the requirement of 
registration of an obligation will be 
satisfied where the owner of the 
obligation can be ascertained through a 
book entry system. The regulations are 
liberal in permitting the use of book 
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entry registration, thereby reducing the 
cost to issuers of issuing obligations in 
registered form. 


List of Subjects in 26 CFR Part 1 


Income taxes, Exemptions, 
Deductions, Tax Equity and Fiscal 
Responsibility Act of 1982. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed. 

regulations, consideration will be given 


- to any written comments that are 


submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. Notice of 
the time and place of the hearing 
appears in the notice of hearing section 
of this issue of the Federal Register. 
Roscoe L. Egger, jr., 

Commissioner of Internal Revenue. 

{FR Doc. 82-31123 Filed 11-9-82; 11:40 am] 

BILLING CODE 4830-01-m 


26 CFR Part 1 

([LR-227-82] 

Reporting of Interest; Public Hearing 
on Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: Notice of public hearing on 
proposed regulations relating to 
reporting of interest. 


DATES: The public hearing will be held 
on January 25, 1983, beginning at 10:00 
a.m. Outlines of oral comments must be 
delivered or mailed by January 14, 1983. 


ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Was D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-227-82), Washington, D.C. 
20224. 


FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
aa 20224, 202-566-3935, not a toll-free 
call. 


SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 6049 of the 
Internal Revenue Code of 1954. The 
proposed regulation appears in the 
Proposed Rules section of this issue of 
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the Federal Register (See FR Doc. 82- 
31120). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
January 14, 1983. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyong the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the schedulig of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. Jelly, 

Acting Director, Legislation and Regulations 
Division 

{FR Doc. 82-31121 Filed 11-9-82; 11:40 am] 

BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-148-80] 


Information Returns of Brokers; 
Proposed Rulemaking 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains 
proposed regulations relating to 
information returns of brokers. Changes 
to the applicable tax law were made by 
the Tax Equity and Fiscal Responsibility 
Act of 1982. The proposed regulations 
would require brokers to make returns 
of information on sales {including short 
sales) of securities and commodities and 
closing transactions in forward 
contracts effected for customers. They 
also would require barter exchanges to 
make returns of information with 
respect to exchanges of property or 
services through the barter exchange. 
The proposed regulations would affect 
brokers effecting sales (including short 
sales) of securities and commodities and 
closing transactions in forward 
contracts, and barter exchanges, 


providing them with the guidance 
needed to comply with the law. 

DATES: Written comments and requests 
to speak at the public hearing must be 
delivered by January 14, 1983. The 
proposed regulations would apply to 
transactions occurring on or after July 1, 
1983. 

aporess: Send comments and requests 
to speak at the public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (CC:LR-148-80), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Gregory A. Roth of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224 (Attention: CC:LR:T), 202- 
566-3238, not a toll-free call: 
SUPPLEMENTARY INFORMATION: 


Background 


This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) that would 
provide rules relating to returns of 
brokers under section 6045 of the 
Internal Revenue Code of 1954. Section 
311 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (96 Stat. 600) 
amended section 6045. These 
amendments to the Income Tax 
Regulations provide information 
reporting requirements for brokers 
effecting sales {including short sales) of 
securities and commodities and closing 
transactions in forward contracts, and 
barter exchanges. The amendments are 
to be issued under the authority of 
sections 6011(e), 6045, and 7805 of the 
Internal Revenue Code of 1954 (96 Stat. 
610, 68A Stat. 747, 917; 26 U.S.C. 6011(e), 
6045, 7805). 


Explanation of Provisions 


The proposed regulations generally 
would require brokers to make returns 
of information on sales (including short 
sales) of securities and commodities and 
on closing transactions in forward 
contracts effected for customers. 
However, an information return would 
not be required on sales and closing 
transactions effected for customers 
described in section 3452(c)(2) (A) 
through (I) and (K) (i) and (ii) (describing 
certain persons who would qualify for 
exemption fromwithholding on interest, 
dividends and patronage dividends if 
the broker were a withholding agent). In 
the case of sales and closing 
transactions in which more than one 
broker represents the same customer, 
only the broker receiving the order from 
the customer would be required to make 
an information return. In addition, no 
return of information would be required 
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on sales at the issue price of interests in 
regulated investment companies or on 
payments by obligors on short-term 
obligations subject to withholding, 
savings accounts, checking accounts 
and NOW accounts. 

Under the proposed regulations, 
brokers would be required to report the 
gross proceeds on all sales (including 
short sales) of securities and 
commodities and closing transactions in 
forward contracts effected for customers 
that occur during the broker's reporting 
period. In addition, brokers would be 
required to report deemed gross 
proceeds attributable to the marking to 
market of regulated futures contracts. 
Special rules would apply in the case of 
short sales of securities or commodities. 
The repayment of the borrowed 
property, rather than the entry into the 
short sale, would be treated as the sale 
for purposes of section 6045. Also for 
purposes of section 6045 the gross 
proceeds of such a sale would be the 
amount paid to acquire the property 
used to repay the property borrowed to 
enter into the short sale. 

Information reported under the 
regulations as proposed would help the 
Internal Revenue Service determine 
whether taxpayers are correctly 
reporting sales (including short sales), 
closing transctions, and income 
attributable to marking to market. 

In the case of bonds sold between 
interest payment dates, brokers also 
would be required to report the amount 
of stated interest on the bond that is 
accrued and unpaid at the time of the 
transaction. At present, if a bond is sold 
between interest payment dates, the 
Internal Revenue Service does not 
receive a return of information on such 
accrued and unpaid interest. 

Brokers would report on a 
transactional basis. A broker may report 
separately for each office, branch, 
department or other operational 
segment of the broker. 

The proposed regulations also wou!d 
require barter exchanges to file returns 
of information on exchanges of property 
or services through the barter exchange 
if there are at least 100 such exchanges 
during a calendar year. Barter 
exchanges would be required to report 
each exchange of property or services 
among its members or clients or 
between such persons and the barter 
exchange, the property or services 
provided by the member or client, the 
amount received by the member or 
client, and the date of the exchange. 
Barter exchanges would report on a 
transactional basis. 

The proposed regulations would 
exclude from the reporting requirement 
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sales and barter exchanges for certain 
foreign persons who furnish to the 
broker or barter exchange a statement 
that such person is an exempt foreign 
person. The term exempt foreign person 
is defined in the proposed regulations. 

Under the proposed regulations, 
brokers and barter exchanges generally 
would be required to submit the 
information required on magnetic media. 
Reporting on other media would be 
permitted for certain small brokers and 
barter exchanges and in the case of 
undue hardship. 

There are no other Federal rules that 
duplicate, overlap, or conflict with these 
rules. 

The Service intends to open another * 
regulation project in the near future to 
prescribe additional reporting 
requirements with respect to options 
transactions and bond discounts. The 
Service also may require additional 
information reporting with respect to 
sales of foreign currency. 

Other changes that will be considered 
in the new regulation project include 
extending the reporting requirements to 
additional intermediaries and further 
limiting the class of customers with 
— to whom reports are not 
required. In particular, the new 
regulation may broaden the class of 
transfer agents required to report and 
may extend the reporting requirements 
to persons who in the ordinary course of 
a trade or business facilitate asset 
transfers of closely held businesses. The 
Service also will consider whether to 
continue to exempt from the reporting 
requirements all brokerage transactions 
effected for corporations. The Service 
has opened a study project (LR-270-82) 
to consider whether to require 
information reporting on transfers of 
real property, collectibles and other 
types of property commonly transferred 
through brokers. The Service would 
welcome comments on the issues that 
should be addressed in this study. The 
Service would be particularly interested 
in comments on the amount of under- 
reporting of income on these transfers, 
the burden on brokers to report these 
transfers and alternative means for the 
Service to secure information on such 
transfers. These comments should be 
sent to: Commissioner of Internal 
Revenue, Attention: CC:LR:T oar 
82), Washington, D.C. 20224. 


Comments and Public Hearing 


On September 15, 1982, the Service 
issued a news release soliciting 
comments on, among other things, the 
broker reporting provisions of the Tax 
Equity and Fiscal Responsibility Act of 
1982. The Service received numerous 
comments, all of which were carefully 


considered in the preparation of the 
proposed regulations. 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
Comments framed in terms of specific 
examples and fact situations would be 
particularly useful. All comments will be 
available for public inspection and 
copying. A public hearing has been 
scheduled and will be held on January 
27, 1983. Oral comments at the public 
hearing also will be given careful 
consideration. Notice of the time and 
place of the hearing appears in the 
notice of hearing section of this issue of 
the Federal Register. Taxpayers are 
encouraged to submit both written and 
oral comments. 


Special Analyses 

The Commisioner of Internal Revenue 
has determined that this proposed rule 
is not a major rule as defined in 
Executive Order 12291. Accordingly, a 
Regulatory Impact Analysis is not 
required. 

The Secretary of the Treasury certifies 
that the regulations proposed in this 
document will not have a significant 
impact on a substantial number of small 
entities. Accordingly, a regulatory - 
flexibility analysis is not required. The 
Secretary's certification is based on a 
determination that the economic impact 
of the proposed reporting requirements 
is primarily attributable to requirements 
imposed directly by the statute. The 
Service has significant discretion under 
the statute to require reporting of 
information other than information 
regarding gross proceeds. In general, 
however, the proposed regulations 
would require only gross proceeds 
information, the reporting of which is 
expressly contemplated by the statute. 
As to the manner of reporting, the 
proposed regulations would obtain the 
information contemplated by the statute 
in a usable form with the minimum 
possible impact on small entities and 
the economy in general. The regulations 
require reports with respect to each 
transaction and require the use of 
magnetic media because alternative 
methods of reporting provide 
information in an unusable form and 
would not result in the improved 
compliance contemplated by Congress. 
In an effort to minimize the ens on 
brokers, the proposed regulations permit 
brokers to elect a monthly, quarterly, or 
annual reporting period. Brokers also 
may send statements to their customers 
on the same basis. Although the Service 
believes year-end statements to 
customers would contribute to 
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significant improvements in taxpayer 
compliance, it recognizes the possibility 
that such a requirement would increase 
the burden imposed by the regulations. 
Finally, the impact of the proposed 
regulations on small entitiesis , 
minimized by certain exemptions. Small 
brokers and barter exchanges would not 
be required to use magnetic media for 
reporting, and certain small barter 
exchanges would be exempt from all 
reporting requirements. 
Drafting Inf ti 

The principal author of these 
regulations is Gregory A. Roth of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 


List of Subjects in 26 CFR 1.6001-1— 
1.6109-2 


Income taxes, Administration and 
procedure, Filing requirements. 


Proposed amendments to the regulations 


The proposed amendments to 26 CFR 
Part 1 are as follows: 


PART 1—{AMENDED] 


Paragraph. New § 1.6045-1 is added 
immediately after §1.6044-5. The new 
section is set forth below. 


§ 1.6045-1 Returns of information of 
brokers and barter exchanges. 

(a) Meaning of terms. The following 
definitions apply for purposes of this 
section: 

(1) The term “brokerage transaction” 
means— 

(i) A transfer of property; 

(ii) A redemption of securities; 

(iii) A retirement of indebtedness; or 

(iv) A closing transaction. 

(2) The term “broker” means a person 
who, in the ordinary course of a trade or 
business, stands ready to effect 
brokerage transactions in securities, 
commodities or forward contracts for 
others. 

(3) The term “customer” means, with 
respect to a broker, a person for whom a 
sale is executed by the broker acting 
as— 

(i) An agent in such sale for such 
person; or 

(ii) A principal in such sale. 

(4) The term “security” means— 

(i) A share of stock in a corporation 
(foreign or domestic); 

(ii) An interest in a trust; 

(iii) An interest in a partnership; 
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(iv) A debt obligation; 

(v) An interest in or right to purchase 
any of the foregoing in connection with 
the issuance thereof from the issuer or 
an agent of the issuer or from an 
underwriter who purchases any of the 
foregoing from the issuer; or 

(vi) An interest in a security described 
in paragraph {a)(4) (i) or (iv) of this 
section (but not incl options or 
contracts that require delivery of such 
type of security). 

(5) The term “barter exchange” means 
any person with members or clients who 
contract either with each other or with 
such person to trade or barter property 
or services either directly or through 
such person. The term does not include 
arrangements that provide solely for the 
informal exchange of similar services on 
a noncommercial basis. 

(6) The term “commodity” means— 

(i) Any type of personal property or an 
interest therein (other than securities as 
defined in paragraph (a)(4) of this 
section) the trading of regulated futures 
contracts in which has been approved 
by the Commodity Futures Trading 
Commission; 

(ii) Lead, palm oil, rapeseed, tea, tin, 
or an interest in any of the foregoing; or 

(iii) Any other personal property or an 
interest therein that is of a type the 
Secretary determines is to be treated as 
a “commodity” under this section, from 
and after the date specified in a notice 
of such determination published in the 
Federal Register. 

(7) The term “regulated futures 
contract” means a regulated futures 
contract within the meaning of section 
1256({b). 

(8) The term “forward contract” 
means— 

(i) A regulated futures contract; 

(ii) A contract that requires delivery of 
a commodity; or 

(iii) A contract that requires delivery 
of personal property or an interest 
therein that is of a type the Secretary 
determines is to be treated as a 
“forward contract” under this section, 
from and after the date specified in a 
notice of such determination published 
in the Federal Register. 

(9) The term “closing transaction” 
means any termination of an obligation 
under a forward contract. 

(10) The term “‘sale” means all 
dispositions of securities, commodities 
and forward contracts for cash, and 
includes redemptions of securities, 
retirements of indebtedness, closing 
transactions (other than by taking 
delivery under a forward contract that is 
not a regulated futures contract), 
deliveries under forward contracts, and 
repayments of securities or commodities 
borrowed in connection with a short 


sale, but does not include grants or 
purchases of options, entries into 
contracts that require delivery of 
personal property or an interest therein, 
or entries into short sales. 

(11) The term “effect” means, with 
respect to a sale, to act as— 

{i) An agent in such sale for a party 
thereto; or 

(ii) A principal in such sale. Acting as 
an agent or principal with respect to the 
grant or purchase of an option, the entry 
into a contract that requires delivery of 
personal property or an interest therein, 
or the entry into a short sale, is not of 
itself effecting a sale. A broker that has 
on its books a forward contract under 
which delivery is made effects such 
delivery. 

(b) Examples. The following examples 
illustrate the definitions in paragraph (a) 
of this section: 


Example (1). The following persons 
generally are brokers within the meaning of 
paragraph (a)(2) of this section: 

(i) A mutual fund or an underwriter of the 
mutual fund that stands ready to redeem 
shares in such mutual fund. 

(ii) A borrower that regularly issues and 
retires its own short-term or demand notes. 

(iii) A clearing organization. 

(iv) A professional custodian {such as a 
bank) that regularly arranges brokerage 
transactions in securities, commodities or 
forward contracts held in custodial accounts 
on instructions from the legal owner of the 
property. 

(v) A depositary trust or other person who 
regularly acts as an escrow agent in 
corporate acquisitions. 

(vi) A stock transfer agent for a 
corporation, which agent records transfers of 
stock in such corporation, and which agent 
receives an amount of compensation for its 
activities with respect to such transfers that 
indicates that the agent is not only providing 
recordkeeping but also is participating in 
arranging the transfers. 

Example (2). The following persons are not 
brokers within the meaning of paragraph 
(a)(2) of this section in the absence of 
additional facts that indicate the person is a 
broker: 

(i) A stock transfer agent for a corporation, 
which agent daily records transfers of stock 
in transactions to which such corporation and 
the agent are not parties and which agent 
receives an amount of compensation for its 
activities with respect to such transfers that 
indicates the agent is only providing 
recordkeeping. 

(ii) A person, such as a stock exchange, 
that merely provides facilities in which others 
effect brokerage transactions and that does 
not clear such transactions. 

(iii) An escrow agent or nominee if such 
agency is not pursuant to the ordinary course 
of a trade or business. 

* (iv) An escrow agent who is not otherwise 
a broker and who effects no brokerage 
transactions other than such transactions as 
are incidental to the purpose of the escrow 
(such as sales to collect on collateral). 
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(v) A corporation that issues and retires 
long-term debt on an irregular basis. 

Example (3). A, B, and C belong to a 
carpool in which they commute to and from 
work. Every third day, each member of the 
carpool provides transportation for the other 
two members. Because the carpoo 
arrangement provides solely for the informal 
exchange of similar services on a 
noncommercial basis, it is not a barter 
exchange within the meaning of paragraph 
(a)(5) of this section. 

Example (4). X is an organization whose 
members include retail merchants and 
persons in the trade or business of performing 
services. X's members exchange property and 
services among themselves using credits on 
X's books as a medium of exchange. Each 
exchange through X is reflected on X's books 
by crediting the account of the member 
providing property or services and debiting 
the account of the member receiving such 
property or services. X also provides 
information to its members concerning 
property and services available for exchange 
through X. X charges its members a 
commission on each transaction in which 
credits on its books are used as a medium of 
exchange. X is a barter exchange within the 
meaning of paragraph (a)(5) of this section. 

Example (5). A warehouse receipt is an 
interest in personal property for purposes of 
paragraph (a) (6) and (8) of this section. 
Consequently, a warehouse receipt for a 
quantity of lead is a commodity under 
paragraph (a)}(6){ii) of this section. Similarly, 
a contract that requires delivery of a 
warehouse receipt for a quantity of lead is a 
forward contract under paragraph (a)(8)(ii) of 
this section. 


(c) Reporting by brokers—{1) 
Requirement of reporting. Any broker 
shall, except as otherwise provided, 
report in the manner prescribed in this 
section. 

(2) Sales required to be reported. 
Except as provided in paragraphs (c) (3) 
and (g) of this section, a broker shall 
make a return of information with 
respect to each sale of securities, 
commodities, or forward contracts that 
the broker effects for a person who is a 
customer of the broker in such sale. 

(3) Exceptions—{i) Sales for exempt 
recipients. No return of information is 
required with respect to a sale effected 
for a customer who is an exempt 
recipient described in section 
3452(c)(2)(A) through (I) and (K) (i) and 
(ii) (relating to exemptions from 
withholding) as determined under 
§ 35.3452{c}-1 insofar as it relates to 
persons described in section 3452{c)(2) 
(A) through (1) and (K) (i) and {ii). 

(ii) Mu/tiple brokers. In the case of a 
sale in which more than one broker has 
the same customer, only the broker 
instructed by the customer to initiate 
such sale is required to report such sale. 

(iii) Sales at issue price. No return of 
information is required with respect to 
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the sale of an interest in a regulated 
investment company (within the 
meaning of section 851) that computes 
its current price per share for purposes 
of distributions, redemptions, and 
purchases so as to stabilize the price per 
share at a constant amount that 
approximates its issue price or the price 
at which it was originally sold to the 
public. 

(iv) Obligor payments on certain 
obligations. No return of information is 
required with respect to payments by an 
obligor on short-term obligations as 
defined in § 35.3455(b)-1(b)(1) (including 
savings bonds, commercial paper, and 
short-term government obligations 
subject to section 1232(a)(3)), savings 
accounts, checking accounts and NOW 
accounts. 

(v) Foreign currency. No return of 
information is required with respect to a 
sale of foreign currency other than a 
sale pursuant to a forward contract. 

(vi) Examples. The following 
examples illustrate the application of 
the exceptions to the reporting 
requirements: 

Example (1). A, an individual, places an 
order with B, a person generally known in the 
investment community to be a federally 
registered broker/dealer, to sell A's stock in a 
publicly traded corporation. B, in turn, places 
an order to sell the stock with a second 
broker, C, who executes the sale. B discloses 
to C the identity of the customer placing the 
order. C is not required to make a return of 
information with respect to the sale because 
B 2 the broker instructed by A to initiate the 
sale. 

Example (2). The facts are the same as in 
Example (1) except that B has an omnibus 
account with C so that B does not disclose to 
C whether the transaction is for a customer of 
B of for B’s own account. C is not required to 
make a return of information with respect to 
the sale because the sale is effected either for 
a customer of B of for B, who is an exempt 
recipient described in section 3452(c)(2)(F) 
and § 35.3452(c)-1(J). 

(4) Marking to market. For purposes 
of this section, a holder of a regulated 
futures contract on December 31 of a 
calendar year shall be deemed to enter 
into a closing transaction with respect 
thereto at the fair market value of the 
regulated futures contract at the close of 
business on the last business day of 
such calendar year. The broker on 
whose books a regulated futures 
contract is listed on December 31 shall 
be deemed to effect such closing 
transaction for the holder of the 
regulated futures contract. If a broker is 
advised in writing by a holder of a 
regulated futures contract that such 
holder's taxable year is other than the 
calendar year, in the application of this 
paragraph {c)(4) of this section the 
broker may elect to substitute the last 


day of such taxable year for December 
31 and the last business day of such 
taxable year for the last business day of 
the calendar year. No commission shall 
be deemed to be paid with respect to a 
closing transaction under this paragraph 
(c)(4). 

(5) Reporting periods and filing 
groups—{i) Reporting period—{a) In 
general. A broker may elect to use the 
calendar month, quarter, or year as the 
broker’s reporting period. A broker may 
group customers or customer accounts 
by office, branch, department or other 
method of operational classification and 
separately elect a reporting period for 
each such group. 

(b) Election. For each calendar year 
a broker shall elect a reporting period by 
filing Forms 1096 and 1099 in the manner 
elected, 

(ii) Filing group—{a) In general. A 
broker may group customers or 
customer accounts by office, branch, 
department or other method of 
operational classification and elect to 
file Forms 1096 and 1099 separately for 
each such group. A different method of 
classifying customers or customer 
accounts may be used for purposes of 
reporting periods than is used for 
purposes of filing. 

(b) Election. For each calendar year a 
broker shall elect filing groups by filing 
Forms 1096 and 1099 in the manner 
elected. 

(iii) Example. The following example 
illustrates the rules of this paragraph 
{c)(5) of this section: 

Example. The A department of C, a broker, 
separately reports for each month of 1984, 
while the B department of C separately 
reports for all of 1984. C makes no other 
reports or returns under section 6045 for 1984. 
C has elected two filing groups, the A 
department and the B department, for 1984. 
The A department has the calendar month as 
its 1984 reporting period, while the B 
department has the calendar year as its 1984 
reporting period. Different reporting periods 
and filing groups may be elected for 1985. The 
same result would occur if A and B were 
offices or branches of C. 


(d) Information required.—({1) In 
general. Each filing group of a person 
who is a broker during a calendar year 
shall report on Form 1096 showing the 
information required thereon for each 
reporting period in such year. 

(2) Transactional reporting. As to 
each sale with respect to which a broker 
is required to make a return of 
information under this section, the 
broker shall show on Form 1099 the 
name, address, and taxpayer 
identification number of the customer 
for whom the sale was effected, the 
property sold, the Committee on 
Uniform Security Identification 
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Procedures (CUSIP) number of the 
security sold (if known), the gross 
proceeds of the sale, the date on which 
the sale occurred, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099. 

(3) Bond sales between interest 
payment dates. A broker shall show 
separately on Form 1099 for each sale of 
a bond for which the broker is required 
to make a return of information under 
this section the amount of accrued and 
unpaid interest on the date of sale that 
must be reported by the customer as 
interest income under §-1.61-7(d) (but 
not the amount of any original issue or 
market discount). Such interest 
information shall be shown in the 
manner required by Form 1099. 

(4) Sale date—{i) In general. Except as 
otherwise provided in this 
subparagraph, a sale is considered to 
occur for purposes of this section on the 
date the customer becomes entitled to 
the gross proceeds therefrom. 

(ii) Forward contracts. A closing 
transaction is considered to occur for 
purposes of this section on the date it is 
entered on the books of the broker 
instructed by the customer to initiate the 
closing transaction. 

(iii) Short sales. A repayment of 
borrowed securities or commodities is 
considered to occur on the date such 
repayment is entered on the books of the 
lending broker. 

(iv) Examples. The following 
examples illustrate the application of 
the rules in this paragraph (d)(4) of this 
section: 

Example (1). A, an individual, sells stock in 
a publicly traded corporation in a transaction 
effected by B, a broker. The trade date is 
March 18, 1984, and the settlement date is 
March 25, 1984. The sale is considered to 
occur on March 25, 1984, the date A becomes 
entitled to gross proceeds on the transaction. 

Example (2). C, an individual, holds a 
regulated futures contract to purchase 10,000 
bushels of September 1984 soybeans listed on 
the books of D, a broker. On June 13, 1984, D 
effects a closing transaction for C, on C’s 
instructions, in which C enters into an 
offsetting regulated futures contract to sell 
10,000 bushels of September 1964 soybeans. C 
incurs a loss on the purchase and sale, and 
such loss is entered on D’s books on June 13, 
1984. The closing transaction is considered to 
occur on June 13, 1984, the date it is entered 
on the books of D. 

Example (3). E, an individual, holds a 
regulated futures contract to sell 10,000 
bushels of December 1983 corn at $3.00 per 
bushel listed on the books of F, a broker. On 
December 20, 1983, when the spot price of 
corn is $2.75 per bushel, E closes the 
transaction by notifying F of E's intent to 
deliver a warehouse receipt for 10,000 
bushels of corn. The proceeds on the closing 
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transaction are $2,500 from which F deducts 
its commission. The gross proceeds are 
credited to E’s account on December 20, 1983. 
On December 22, 1982, F tenders E's 
warehouse receipt to the clearing 
organization for the commodity exchange on 
which the regulated futures contract is traded 
and credits $27,500 (10,000 bushels x $2.75 per 
bushel) to E's account. The closing 
transaction with respect to the regulated 
futures contract is considered to occur on 
December 20, 1983, the date it is entered on 
the books of F. The delivery of the corn is 
considered to occur on December 22, 1983, 
the date E becomes entitled to the gross 
proceeds on the delivery. 

Example (4). G, an individual, on August 
26, 1983, makes a short sale of stock in a 
publicly traded corporation in a transaction 
effected by J, a broker. On April 11, 1984, J 
purchases for G an equal number of shares of 
the same stock to close the short sale. The 
sale is considered to occur on April 11, 1984, 
the date G repays the stock to J on J's books. 


(5) Gross proceeds. The gross 
proceeds on a sale are the total amount 
paid to the customer or credited to the 
customer's account as a result of such 
sale reduced by the amount of any 
interest reported under paragraph (d)}({3) 
of this section and increased by any 
amount not so paid or credited by 
reason of repayment of margin loans. In 
the case of a closing transaction which 
results in a loss {after subtracting any 
commissions), gross proceeds are the 
amount debited from the customer's 
account. In the case of a customer 
repayment of borrowed securities or 
commodities, gross proceeds are the 
total amount paid by the customer to 
acquire the property used for repayment 
(including amounts paid by borrowing 
on margin), which amount may be 
determined by the broker from the 
broker's records or from information 
provided by the customer at the time of 
repayment. 

(6) Conversion of proceeds paid in 
foreign currency—{i) Convertible 
currency. In the event the proceeds of a 
sale are paid in a foreign country's 
currency that is convertible into United 
. States dollars, the amount subject to 
reporting under this section shall be 
computed by converting such foreign 
currency into United States dollars at 
the exchange rate on the date the sale 
occurs. 

(ii) Nonconvertible currency—{a) In 
general. A foreign currency is not 
convertible into United States dollars if, 
owing to foreign exchange or other 
restrictions imposed by a foreign 
country, such currency is not readily 
convertible {and is not in fact directly or 
indirectly converted) into United States 
dollars or into other money or property 
that is readily convertible into United 
States dollars. 


(b) Amount subject to reporting. 
[Reserved] 

(7) Example. The following example 
illustrates the computation of gross 
proceeds in the case of a closing 
transaction in a regulated futures 
contract: 


Example. In August 1983, G, an individual, 
enters into a regulated futures contract to 
purchase 5,000 bushels of April 1984 corn at 
$3.50 per bushel, through J, a broker. On 
December 31, 1983, G still holds the regulated 
futures contract and the futures contract is 
listed on the books of J. The fair market value 
of the futures contract is $4.00 per bushel at 
the close of business on December 30, 1983, 
the last business day of the calendar year. In 
February 1984, J effects a closing transaction 
for G in which G enters into an offsetting 
futures contract to sell 5,000 bushels of April 
1984 corn at $3.25 per bushel. J deducts a 
commission of $200 and credits the remaining 
proceeds of the purchase and sale to G's 
account. The gross proceeds with respect to 
the futures contract in 1983 and 1984 are 
computed as follows: 
(1) Fair Market Value of $20,000 $4.00 per bushel. 

deemed closing (12/ 

31/83) to sell April 

corn. 

(2) Price of futures 
contract to purchase 
April corn. 

(3) Proceeds of purchase 2,500 
and deemed closi 
(12/31/83). 

(4) Commission on 0 
deemed closing (12/ 

31/83). 


17,500 3.50 per bushel. 


(0-2). 


(e) Reporting of barter exchanges—{1) 
Requirement of reporting. A barter 
exchange shall, except as otherwise 
provided, report in the manner 
prescribed in this section. 

(2) Exchanges required to be 
reported—{i) In general. Except as 
provided in paragraphs (e)(2){ii) and (g) 
of this section, a barter exchange shall 
make a return of information with 
respect to exchanges of property or 
services through the barter exchange 
during the calendar year among its 
members or clients or between such 
persons and the barter exchange. For 
this purpose, property or services are 
exchanged through a barter exchange if 
payment for property or services is 
made by means of a credit on the books 
of the barter exchange or scrip issued by 
the barter exchange or if the barter 
exchange arranges a direct exchange of 
property or services among its members 
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or clients or exchanges property or 
services with a member or client. 

(ii) Exemption. A barter exchange 
through which there are fewer than 100 
exchanges during the calendar year is 
not required to report for, or make a 
return of information with respect to 
exchanges during, such calendar year. 
The Commissioner may require multiple 
barter exchanges to be combined for 
purposes of the preceding sentence upon 
a determination that a material purpose 
for the formation or continuation of one 
or more of the barter exchanges to be 
combined was to receive one or more 
exemptions pursuant to this 
subparagraph. 

(f) Information required—{1) In 
general. A person who is a barter 
exchange during a calendar year shall 
report on Form 1096 showing the 
information required thereon for such 
year. 

(2) Transactional reporting. As to 
each exchange with respect to which a 
barter exchange is required to make a 
return of information under this section, 
the barter exchange shall on Form 1099 
the name, address, and taxpayer 
identification number of each member or 
client providing property or services in 
the exchange, the property or services 
provided, the amount received by the 
member or client for such property or 
services, the date on which the 
exchange occurred, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099. 

(3) Exchange date. For purposes of 
this section an exchange is considered 
to occur with respect to a member or 
client of a barter exchange on the date 
cash, property, a credit, or scrip.is 
actually or constructively received by 
the member or client as a result of the 
exchange. (See § 1.451-2 for rules 
pertaining to constructive receipt.) 

(4) Amount received. The amount 
received in an exchange includes cash 
received, the fair market value of any 
property or services received, and the 
fair market value of any credits to the 
account of the member or client on the 
books of the barter exchange or scrip 
issued to the member or client by the 
barter exchange, but does not include 
any amount received in exchange for 
credits or scrip. For purposes of this 
section, the fair market value of a credit 
or scrip is the value assigned to such 
credit or scrip by the barter exchange 
for the purpose of exchanges unless the 
Commissioner requires the use of a 
different value that the Commissioner 
determines more accurately reflects fair 
market value. 
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(5) Meaning of terms. For purposes of 
this paragraph (f}— 

(i) A credit is an amount on the books 
of the barter exchange that is 
transferable from one member or client 
of the barter exchange to another such 
member or client or to the barter 
exchange in payment for property or 
services; 

(ii) Scrip is a token issued by the 
barter exchange that is transferable 
from one member or client of the barter 
exchange to another such member or 
client or to the barter exchange in 
payment for property or services; and 

(iii) Property does not include a credit 
or scrip. 

(6) Reporting period. A barter 
exchange shall use the calendar year as 
the reporting period. 

(g) Exempt foreign persons—(1) No 
return of information is required with 
respect to the participation in any 
transaction during calendar year of a 
person who furnishes during such 
calendar year (or who has furnished 
during any of the two preceding 
calendar years) to the broker or barter 
exchange (irrespective of whether the 
branch of the broker or barter exchange 
is within or without the United States) a 
statement, signed under penalty of 
perjury, that such person is an exempt 
foreign person, unless an employee or 
other agent of the broker or barter 
exchange who is responsible for 
receiving or reviewing such statement 
has actual knowledge that such 
statement is incorrect. However, the 
broker or barter exchange may, at its 
option, require the statement to be 
provided with respect to each separate 
transaction. The broker or barter 
exchange shall retain such statement for 
at least four years following the end of 
the last calendar year for which a return 
of information is not required by reason 
of such statement. See § 1.6001-1 
(relating to records in general) for the 
requirements relating to the retention of 
statements provided under paragraph (g) 
of this section). If, after providing such 
statement, the person ceases to be an 
exempt foreign person, such person shall 
so notify the broker or barter exchange 
in writing within 30 days of this change 
in status. For purposes of this paragraph 
(g) of this section, an exempt foreign 
person is a person who, during a 
calendar year in which such person 
participates in transactions with respect 
to which a return of information would 
otherwise be required under this 
section— 

(i) Is neither a citizen of the United 
States, a resident of the United States, 
nor a person treated as a resident of the 
United States by reason of an election 
under section 6013 (g) or (h); 


(ii) Is not subject to provisions of 
section 877; 

(iii) In the case of an individual, has 
not been, and at the time the statement 
is furnished reasonably expects not to 
be, present in the United States for a 
period aggregating 183 or more days (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person’s transactions are exempt from 
Federal income taxation); and 

(iv) At the time the statement is 
furnished, is not, or reasonably expects 
not to be, engaged in a trade or business 
in the United States during such year (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person’s transactions are exempt from 
Federal income taxation). 

(2) The following example illustrates 
the application of the exception to the 
reporting requirements for exempt 
foreign persons: 


Example. In March 1983, F, an individual, 
opens an account with G, a foreign branch of 
a brokerage firm incorporated in the United 
States. G requires new customers to complete 
a form signed under penalty of perjury that 
includes 4 questions corresponding to the 4 
criteria for an exempt foreign person listed in 
paragraph (g) (1) (i) through (iv) of this 
section. F’s responses to the 4 questions 
indicate that the 4 criteria are satisfied, and 
the sole employee of G responsible for 
receiving and reviewing such statement has 
no actual knowledge to the contrary. G has 
not chosen to require F to provide a 
statement for each separate transaction it 
effects on F’s behalf. In 1984, 1985 and 1986, F 
does not furnish to G a statement that F is an 
exempt foreign person. If G is not notified by 
F that F has ceased to be an exempt foreign 
person, G is not required to make a return of 
information with respect to sales effected for 
F during 1983, 1984 and 1985. However, if no 
other exception applies, G is required to 
make a return of information with respect to 
sales effected for F during 1986. The same 
result would occur if G is a United States 
branch of either a United States or a foreign 
brokerage firm. 


(h) Identity of customer—{1) For 
purposes of this section, a broker or 
barter exchange shall treat the person or 
persons who appear on the books and 
records of the broker or barter exchange 
with respect to property or services as 
the principals with respect thereto. 

(2) The following example illustrates 
the rule of this parpagraph (h): 

Example. The records of A, a broker, show 
an account in the name of “B”’. B is a nominee 
for C. All reporting with respect to such 
account shall treat B as the customer. 


(i) Time and place for filing. Forms 
1096 and 1099 required under this 
section shall be filed after the relevant 
reporting period and on or before the 
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end of the second calendar month 
following the close of the calendar year 
of such reporting period with the 
appropriate Internal Revenue Service 
Center, the address of which is listed in 
the instructions for Form 1096. 

(j) Requirement and time for 
furnishing statement—{1) Requirement 
for furnishing statements. A broker or 
barter exchange making a return of 
information under this section with 
respect to a transaction shall furnish to 
the person whose identifying number is 
(or is required to be) shown on such 
return a written statement showing the 
information required by paragraph (d) or 
(f) of this section and containing a 
legend stating that such information is 
being reported to the Internal Revenue 
Service. If the return of information is 
made on Form 1099, this requirement 
may be satisfied by furnishing to such 
person a copy of such Form 1099. A 
statement shall be considered to be 
furnished to a person to whom a 
statement is required to be made under 

‘this paragraph (j) if it is mailed to such 
person at the last address of such 
person known to the broker or barter 
exchange. 

(2) Time for furnishing statements. A 
broker or barter exchange may furnish 
the statements required by this 
paragraph (j) yearly, quarterly, monthly 
or in any other fashion, regardless of the 
reporting period of the broker or barter 
exchange, provided that all statements 
with respect to transactions occurring in 
a calendar year shall be furnished on or 
before January 31 of the following 
calendar year. 

(k) Use of magnetic media—(1) In 
general. Except as otherwise provided 
by paragraph (k)(2) of this section, a 
broker who effects sales for 250 or more 
customers during a calendar year or a 
barter exchange who has 250 or more 
members or clients during a calendar 
year, in lieu of filing Forms 1099 for such 
year, shall submit returns of information 
required by this secton on magnetic 
media authorized by the Commissioner 
and shall follow the appropriate revenue 
procedures for such magnetic media 
filing in lieu of following Form 1099. 

(2) Exceptions. The Commissioner 
may authorize the submission of returns 
of information on other media if undue 
hardship is shown on an application 
filed with the appropriate Internal 
Revenue Service Center. 

(3) When permitted. Any broker or 
barter exchange required to submit a 
return of information under this section 
not required to do so on magnetic media 
may make such returns on magnetic 
media upon consent thereto from the 
Commissioner under § 1.9101-1. 
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(1) Reporting on options transactions. 
[Reserved] 

(m) Reporting on bond discounts. 
[Reserved] 

(n) Additional reporting by stock 
transfer agents.[Reserved] 

(0) Effective date. This section applies 
to calendar year 1983 and all succeeding 
calendar years, and, as to 1983, only to 
transactions occurring on or after July 1, 
1983. 

(p) [Reserved] 

This notice of proposed rulemaking is 
issued under the authority contained in 
sections 6011(e), 6045 and 7805 of the 
Internal Revenue Code of 1954 (96 Stat. 
610, 68A Stat. 747, 917; 26 U.S.C. 6011 (e), 
6045, 7805). 

Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
[FR Doc. 82-31128 Filed 11-80-82; 11:42 am] 
BILLING CODE 4890-01-M 


26 CFR Part 31 
{LR-216-82] 


Withholding From interest, Dividends, 
and Patronage Dividends; Proposed 
Rulemaking 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 


sumMaARY: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary regulations that relate to 
withholding of tax from interest, 
dividends, and patronage dividends. The 
text of those temporary regulations also 
serves as the comment document for 
this proposed rulemaking. 

DATES: Written comments and requests 
to speak at the public hearing must be 
delivered by January 14, 1983. The 
regulations are proposed to apply to 
payments of interest, dividends, and 
patronage dividends paid or credited 
after June 30, 1983, except that the 
regulations relating to exemption 
certificates (§ 35.3452(f)-1) are proposed 
to be effective on February 1, 1983. 
appress: Send comments and requests 
to speak at the public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (LR-216-82), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Pamela F. Olson of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue N.W., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3590). 


SUPPLEMENTARY INFORMATION: 
Background 


The temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register add new 
sections to Part 35 of Title 26 of the 
Code of Federal Regulations. The final 
regulations, which this document 
proposes be based on those temporary 
regulations, would be added to Part 31 
of Title 26 of the Code of Federal 
Regulations. 

The regulations relate to deducting 
and withholding taxes on payments of 
interest, dividends, and patronage 
dividends under subchapter B of chapter 
24 of the Internal Revenue Code of 1954 
(26 U.S.C. Sections 3451-3456). These 
provisions were added to the Code by 
sections 301-308 of the Tax Equity and 
Fiscal Responsibility Act of 1982 (Pub. L. 
97-248, 96 Stat. 324, 576). The regulations 
also relate to the requirement of 
depositing such withheld taxes with an 
authorized financial institution or a 
Federal Reserve bank under section 
6302(c) of the Internal Revenue Code of 
1954 (68A Stat. 775, 26 U.S.C. 6302(c)). 

The regulations require that the tax 
imposed by section 3451 be deducted 
and withheld when interest, dividends, 
or patronage dividends are paid or 
credited. The regulations also describe 
how exemption certificates that exempt 
payments to exempt individuals or 
exempt recipients from the requirement 
of withholding are effective. The 
regulations relating to exemption 
certificates are proposed to be effective 
February 1, 1983; thus, exempt 
individuals or exempt recipients would 
not have to wait until July 1, 1983, to file 
exemption certificates. 

The regulations describe exempt 
individuals and recipients, permit 
reliance on an exemption certificate 
filed by an exempt individual or 
recipient, and allow certain persons to 
be treated as exempt recipients even 
though they have not filed an exemption 
certificate with the payor. The 
regulations explain when middlemen, 
agents, and other persons are to be 
treated as payors and allow them to file 
exemption certificates with the person 
from whom they receive payment so 
that double withholding may be 
avoided. The regulations define interest, 
dividends, and patronage dividends, and 
set forth the exceptions from 
withholding when the interest or 
dividends are foreign source or when 
they are United States source but paid 
to a person who is not a United States 
person. Special rules are provided 
relating to withholding on payments 
within the United States of foreign 
source amounts to United States 
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persons. In addition, rules are set forth 
for withholding on original issue 
discount obligations. 

The regulations also describe how 
elections may be made relating to 
exemption from withholding for minimal 
interest payments and to annual 
withholding by financial institutions. 
Finally, the regulations provide the 
manner in which payors of interest, 
dividends, and patronage dividends 
must deposit taxes withheld from such 
payments with an authorized financial 
institution or a Federal Reserve bank. 

On September 15, 1982, the Service 
issued a news release soliciting 
comments on, among other things, the 
withholding on interest and dividends 
provisions of the Tax Equity and Fiscal 
Responsibility Act of 1982. The Service 
has received numerous comments, all of 
which have been carefully considered in 
the preparation of these regulations. In 
addition, taxpayers are encouraged to 
make both written comments by mail 
and oral comments at the hearing 
scheduled for February 1, 1983. 
Comments framed in terms of specific 
examples and fact situations would be 
partic#ffrly useful, since the Service is 
considering issu.ag supplemental 
questions and answers. There are no 
other Federal rules that duplicate, 
overlap, or conflict with these rules. 


Non-Applicability of Executive Order 
12291 


The Commissioner has determined 
that this proposed regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 


Regulatory Flexibility Act 


Pursuant to 5 U.S.C. 605(b), the 
Secretary of the Treasury has certified 
that the requirements of the Regulatory 
Flexibility Act do not apply to this 
notice of proposed rulemaking as it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Most of the impact that withholding 
from interest, dividends, and patronage 
dividends will have on both small 
entities and the econom;,, in general is 
due to requirements imposed directly by 
the statute, In the areas in which the 
Service has been given significant 
discretion under the statute, the Service 
has exercised its discretion so as to 
minimize the potential impact of 
withholding while at the same time 
ensuring compliance with the statute. 

For example, the statute permits 
regulations to be issued that require 
aggregation of interest payments in 
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different accounts of a payee before 
determining whether the $150 minimal 
interest payment exemption from 
withholding can be applied. The Service 
has determined that most entities do not 
currently have the capability to 
aggregate these payments, and so has 
not required that aggregation be done at 
the present time. If, however, the 
Commissioner determines that there is 
abuse or avoidance of withholding 
contrary to the legislative intent in 
enacting these provisions due.to the 
absence of aggregation, regulations will 
be issued requiring aggregation of 
interest payments made by the payor to 
a payee. 

The Service has also written the 
regulations so that the time within 
which entities are required to deposit 
the taxes they withhold takes into 
account the cost of instituting 
withholding. All entities will be able to 
hold the amounts withheld for up to 
approximately 30 calendar days from 
the day the amounts are withheld during 
the first calendar year of withholding. 
Further, medium-sized financial 
institutions will be able to do so for one 
additional year, and small finaneagl 
institutions will be able to do so for two 
additional years. 

The Service has also written the 
deposit regulations to provide that only 
an annual (rather that a quarterly) 
return need be filed by payors to 
reconcile deposits actually made with 
total liability. This will lessen the 
paperwork and administrative burden 
on payors. 

Many entities have requested that 
they be able to prepare and provide 
exemption certificates containing 
preprinted customer information to 
individuals and recipients who are 
exempt from withholding. The entities 
stated that doing this could substantially 
reduce their processing costs. The 
Service has given entities the authority 
to do this, as well as permission to 
refuse to accept forms the entity itself 
has not prepared, so long as the entity 
promptly furnishes to the customer an 
acceptable form. This gives entities 
maximum flexibility while at the same 
time ensuring that customers eligible for 
exemption will easily be able to claim it. 

The regulations provide that a payee 
must include its taxpayer identification 
number on all exemption certificates it 
files in order for the exemption 
certificate to be valid. Payors are not 
permitted to accept exemption 
certificates that do not contain the 
payee’s taxpayer identification number. 
An individual’s taxpayer identification 
number is the individual's social 


security account number. This 
requirement that payees include their 
taxpayer identification numbers will 
significantly aid payors by reducing the 
number of instances in which backup 
withholding will be required under 
section 3402(s), which will be effective 
for payments made after December 31, 
1983. 

Payors are not required to verify the 
correctness of an exemption certificate. 
An individual payee is subject to a civil 
penalty of $500 if the individual supplies 
false information with respect to 
withholding (by, for example, claiming 
to be an exempt individual when not 
eligible for that status). In addition, all 
payees are subject to a criminal fine of 
as much as $500 or up to 1 year of 
imprisonment or both if the payee 
supplies false information or fails to 
revoke an exemption certificate. 

Many payors have stated that they 
will need at least a month in order to 
make exemption certificates ffective. 
The regulations provide them with 
needed flexibility by requiring that 
exemption certificates be made effective 
within 45 days of filing, but permitting 
payors to make them effective sooner if 
they choose. 

Some payors have stated that, due to 
the volume of exemption certificates 
thay will be receiving, they must have 
permission to retain only a microfilm or 
microfiche copy of the exemption 
certificate and to destroy the paper 
certificate. The Service is currently 
revising Rev. Proc. 81-46 (1981-2 C.B. 
621), which will set forth the standards 
for microfilm or microfiche retention of 
exemption certificates. The Service 
expects the revised Revenue Procedure 
to be released in the near future. 


List of Subjects in 26 CFR Part 31 


Employment taxes, Income taxes, 
Lotteries, Railroad retirement, Social 
security, Unemployment tax, 
Withholding, Interest, Dividends, 
Patronage dividends. 


Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing has been scheduled and will be 
held on February 1, 1983. Notice of the 
time and place of the hearing appears in 
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the notice of hearing section of this issue 
of the Federal Register. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

[FR Doc. 82-31126 Filed 11-9-82; 11:42 am] 

BILLING CODE 4830-01-M 


26 CFR Part 31 
[LR-216-82] 


Withholding From interest, Dividends, 
and Patronage Dividends; Public 
Hearing on Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to withholding from 
interest, dividends, and patronage 
dividends. 

DATES: The public hearing will be held 
on February 1, 1983, beginning at 10:10 
a.m. Outlines of oral comments must be 
delivered or mailed by January 14, 1983. 
ApDpRESs: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, D.C. The outlines 
should be submitted to the Comissioner 
of Internal Revenue, Attn: CC:LR:T (LR- 
216-82), Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, 202-566-3935, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under sections 3451 through 
3456, and 6302 of the Internal Revenue 
Code of 1954. The proposed regulation 
appears in the Proposed Rules section of 
this issue of the Federal Register (See FR 
Doc. 82-31126). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral coments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
January 14, 1983. 

Each speaker will be limited to 10 
minutes for an oral presentation 
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FOR FURTHER INFORMATION CONTACT: 
Roger Bowling, Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms, 1200 
Pennsylvania avenue, NW, Washington 
DC 20226, 202-566-7626.. 


SUPPLEMENTARY INFORMATION:. _ 


exclusive of time consumed by 
questions from the panel for the 
government and answers to.these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of were the requirements that: 
charge at the hearing. \ (a) Beginning January 1, 1983, 

By direction of the Commissioner of appellations of origin must appear in the 
Internal Revenue: same size of type and in lettering as 
George H. Jelly, conspicuous as the class and type 
Acting Director, Legislation and Regulations designation under certain 
Division. circumstances. 27 CFR 4.34(c); 

[FR Doc. 62-3127 Filed 11-8-82: 11:42 amj (b) Beginning January 1, 1983, the 
BILLING CODE 4830-01-M principal place of business of the bottler 
may not be stated on the label in lieu of 
the actual place where bottled; after 
December 31, 1982, the post office 
address shall be the address shown on 
the basic permit and each address 
where a winemaking operation took 
place must be shown, and after 
December 31, 1982, the registry number 
of the bottler must be shown on the 
label in direct conjunction with the 
name and address of the bottler and in 
type as conspicuous as the name and 
address. 27 CFR 4.35 (a), (c) and (d); and 

(c) Beginning January 1, 1983, to be 
used on a wine label a brand name 
having viticultural significance must be 
qualified by the word “brand” 
immediately following the brand name 
in the same size of type and as 
conspicuous as the brand name itself 
unless the winery using such a brand 
name is physically located in the 
geographical area used in the brand 
name and the wine meets the 
appellation of origin requirements for 
the geographical area named. 27 CFR 
4.39(i). 

The Wine Institute petitioned ATF to 
defer the mandatory compliance dates 
of 27 CFR 4.34 and 4.39(i) for an 
additional two year period from January 
1, 1983, to January 1, 1985. Subsequent to 
submitting this petition, the Wine 
Institute then petitioned that the name 
and address requirements in 27 FRT 4.35 
also be deferred. ATF proposes to defer 
the mandatory compliance date set forth 
in these regulations to January 1, 1985. 


Regulatory Change 

ATF has given serious consideration 
to this petition in light of the impact the 
Wawszkiewicz litigation may have on 
the wine labeling regulaitons. ATF 
agrees with the petitioner and hence is 
proposing to extend for two years the 
mandatory compliance dates set forth in 


Background 


Among the regulatory amendments 
published in Treasury Decision ATF-53 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 4 


[Notice No. 433] 


Extension of Mandatory Compliance 
Dates for Appellations of Origin, Name 
and Address Requirements, and 
Geographical Brand Names 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 
ACTION: Notice of proposed rulemaking. 


summary: This notice proposes the 
extension of the mandatory compliance 
date of January 1, 1983, to January 1, 
1985, with respect to certain labeling 
requirements concerning appellations of 
origin of wine, name and address 
requirements, and the “brand” 
requirement for brand names having 
geographical significance. This action 
was requested in petitions from the 
Wine Institute. These regulations were. 
first promulgated under Treasury 
Decision ATF-53, published in the 
Federal Register on August 23, 1978 (43 
FR 37672, 54624). However, certain 
regulations promulgated in T.D. ATF-53 
were challenged in court. 
Wawszkiewicz v. Department of the 
Treasury, 480 F, Supp. 739 (D.D.C. 1979), 
. aff'd in part, rev'd in part and remanded 
with directions, 670 F. 2d 296 (D.C. Cir. 
1981). This notice is a result of this 
litigation. 

DATE: Comments must be received on or 
before December 15, 1982. 

appress: Comments must be submitted 
to: Chief, Regulations and Procedures 
Division, Bureau of Alcohol, Tobacco 
and Firearms, P.O. Box 385, Washington, 
DC 20044-0385 (Notice No. 433). 
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27 CFR 4.34{c), 4.35 (a), (c), and (d), and 
4.39(i). 

Due to the Wawszkiewicz litigation, 
industry members were uncertain as to 
whether the wine labeling regulations 
would ultimately be sustained as 
promulgated in T.D. ATF-53. 
Accordingly, they could not redesign 
their labels and be sure that the labels 
would conform to the requirements of 
law as of January 1, 1983. Since the 
Court of Appeals’ decision was handed 
down in late December 1981, ATF 
believes that the wine industry does not 
have sufficient time to redesign labels 
and introduce them into the market 
place before the January 1, 1983, 
mandatory compliance date. Moreover, 
since ATF is reconsidering the 
regulations in light of the court's 
decision and since there may be further 
changes in the regulations, any redesign 
of labels at this time may later prove to 
have been unnecessary or insufficient. 
Accordingly, ATF is proposing an 
additional two year transitional period. 


Effect of the Litigation on Wine Labeling 
Regulations 


In addition to the new regulations 
which were challenged by the plaintiffs, 
it is significant to note that they also 
took exception to regulations which 
have remained basically unchanged 
since their inception almost 46 years 
ago. These regulations set forth the 
percentage requirements for a political 
appellation of origin, the meaning of 
decriptive winemaking functions such as 
“produced by,” and geographic 
corporate and trade names. 

The suit was filed on March 20, 1979. 
The suit specifically challenged the 
regulations governing varietals, 
appellations of origin, geographic 
corporate and trade names, and 
winemaking terms. The basic argument 
was that if a wine was other than 100 
percent from the named varietal, 
appellation or winemaker named, the 
percentage of each should be shown on 
the label. 

The District Court held that the 
percentage of the varietal content “must 
be stated as a minimum of 51 percent, or 
75 percent, as of January 1983; [and] if 
the producer uses a larger percentage 
than the required minimum, he should 
be free to so specify. In any event, the 
percentage of the labeled variety must 
be truthfully communicated” 480 F.Supp. 
745. Furthermore, the court concluded 
that the same rationale requires that 
wine labels making representations as 
to geographic origin or the nature of 
winemaking operations should couple 
such representations with a more 
precise indication of what minimum 
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percentages or other meanings attach to 
the claims made. id. 

In its summary, the District Court 
found that wine labels must carry 
concise explanations where principal 
grape varieties, geographic origin, or the 
identity of a producer is represented to 
consumers. These explanations must 
include at least the applicable minimum 
percentages and be suitably featured in 
the context of the label as a whole. id. 

The decision of the Court of Appeals, 
handed down on December 22, 1981, 
held that a court reviewing agency 
action is not empowered to substitute its 
judgment for that of the agency and that 
an agency’s decision should be upheld 
where there is a rational basis for the 
decision in the facts of the record. 670 F. 
2d 301. The Court reversed the decision 
of the District Court insofar as it related 
to varietal labeling since the Bureau 
established that there was a rational 
basis in the record for not requiring 
percentage statements on varietal wine 
labels. With respect to geographical and 
winemaking terms, the Court stated that 
it could not uphold the regulations at 
that time because ATF had not brought 
to the Court's attention record material 
to justify its action. The case was then 
remanded back to the lower court with 
directions that it remand to the Bureau 
the regulations pertaining to 
geographical and winemaking 
terminology to afford ATF an 
opportunity to show that the regulations 
are valid. 

ATF believes the record will support 
our actions on appellations of origin. 
ATF also believes that the present 
regulations concerning corporate and 
trade names and those concerning 
geographic brand names are sufficient to 
preclude false or misleading labeling. 
Nevertheless, ATF anticipates 
publishing a general notice supporting 
these contentions and will request 
comment either in support of the 
existing regulations or specifying that 
additional rulemaking is necessary. 
Pending a final determination of these 
issues, ATF will continue to apply 
existing regulations. 

On winemaking terminology, ATF will 
request comment to determine if 
rulemaking is necessary to provide 
concise definitions and restrictions on 
the use of terms indicating a process in 
the production of wine. If so, a notice of 
proposed rulemaking will be issued at a 
later date. 

Public Participation 

ATF requests comments from all 
interested parties on whether the 
mandatory compliance date set forth in 
27 CFR 4.34(c), 4.35(a), (c), and (d), and 
4.39(i) should be extended an additional 


two years. All comments received on or 
before the closing date will be carefully 
considered. Comments received after 
the closing date and too late for 
consideration will be treated as 
suggestions for possible ATF action at a 
later date. 

ATF will not recognize any material 
as confidential. Comments may be 
disclosed to the public. Any material 
which the commenter considers to be 
confidential or inappropriate for 
disclosure should not be included in the 
comment. The name of the person 
submitting the comment is not exempt 
from disclosure. 

Any person, during the comment 
period, may request an opportunity to 
present oral testimony at a public 
hearing. However, the Director reserves 
the right, in light of all circumstances, to 
determine if a public hearing is 
necessary. 


Executive Order 12291 


In compliance with Executive Order 
12291, ATF has determined that this 
notice of proposed rulemaking, if 
promulgated as a final rule, will not te a 
“major rule” since it will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) Major increases in costs or prices 
for consumers, individual industries, 
Federal, state, or local government 
agencies, or geographic regions, or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal because this notice of 
proposed rulemaking, if promulgated as 
a final rule, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal is 
not expected to: have significant 
secondary or incidental effects on a 
substantial number of small entities; or 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities. 


Disclosure 


Copies of the petition, this notice, and 
all comments are available for public 
inspection during normal business hours 
at: Office of Public Affairs and 
Disclosure, Room 4405, Federal Building, 
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12th and Pennsylvania Avenue, NW., 
Washington, DC. 


Drafting Information 


The principal author of this document 
is Roger L. Bowling, Specialist, Research 
and Regulations Branch, Bureau of 
Alcohol, Tobacco and Firearms. 
However, other personnel in the Bureau 
participated in the preparation of the 
document, both in matters of substance 
and style. 


List of Subjects in 27 CFR Part 4 


Advertising, Consumer protection, 
Customs duties and inspection, Imports, 
Labeling, Packaging and containers, and 
Wine. 


Authority and Issuance 


Accordingly, under the authority 
contained in section 5 of the Federal 
Alcohol Administration Act, 49 Stat. 981, 
as amended; 27 U.S.C. 205, 27 CFR Part 4 
is proposed to be amended as follows: 


PART 4—LABELING AND 
ADVERTISING OF WINE 


Subpart D—Labeling Requirements for 
Wine 


Par. 2. The mandatory compliance 
dates in paragraphs (a), (c) and (d) of 
§ 4.35 are revised as follows: 


§ 4.34 Class and type. 

(a) **? 

(b) Prior to January 1, 1985, * * * 
(c) Beginning January 1, 1985, * * * 


* * * * 


Paragraph 2. The mandatory 
compliance dates in paragraphs (a), (c) 
and (d) of § 4.35 are revised as follows: 


§ 4.35 Name and address. 


(a) American wine. On labels of 
containers of American wine, there shall 
be stated the name of the bottler or 
packer and the place where bottled or 
packed (or until January 1, 1985, in lieu 
of such place, the principal place of 
business of the bottler or packer if in the 
same state where the wine was bottled 
or packed, and, if bottled or packed on 
bonded premises, the ATF registry 
number of the premises) * * * 


* * * * * 


(c) Form of address. The “place” 
stated shall be the post office address 
(after December 31, 1984, the post office 
address shall be the address shown on 
the basic permit or other qualifying 
documents of the premises at which the 
operations took place; and there shall be 
shown the address for each operation 
which is designated on the label: An 
example for such use would be 
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“Produced at Gilroy, California, and 
bottled at San Mateo, California, by 
XYZ Winery, BW-CA-10001.”, * * * 

(d) Trade or operating names. The 
trade or operating name of any person 
appearing upon any label should be 
identical with the name and address 
appearing on the basic permit or notice. 
In addition, after December 31, 1984, 


oe: @:é 
* * * * * 


Par. 3. Section 4.39 is amended to 
extend the mandatory compliance date 
of paragraph (i). As amended, § 4.39 
reads as follows: 


§ 4.39 Prohibited 


* * * * * 


(i) Geographical brand names (not 
mandatory before January 1, 1985). * * * 
” * * * * 

Signed: September 14, 1982. 

W. T. Drake, 
Acting Director. 
Approved: October 25, 1982. 
J. M. Walker, Jr., 
Assistant Secretary, Enforcement and 
Operations. 
[FR Doc. 82-31148 Filed 11-12-82; 8:45 am 
BILLING CODE 4810-31-M 


27 CFR Part 9 
[Notice No. 432] 


Sonoma County Green Valley 
Viticultural Area 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms, Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in Sonoma County, 
California, with the proposed name of 
“Green Valley” qualified by the words 
“Sonoma County.” This proposal is the 
result of a petition from the Iron Horse 
Ranch and Vineyard. The establishment 
of viticultural areas and the subsequent 
use of viticultural area names in wine 
labeling and advertising will allow 
wineries to better designate the specific 
grape-growing area where their wines 
come from and will enable consumers to 
better identify wines they purchase. 
DATE: Written comments must be 
received by December 15, 1962. 
appress: Send written comments to: 
Chief, Regulations and Procedures 
Division, Bureau of Alcohol, Tobacco 
and Firearms, P.O. Box 385, Washington, 
D.C. 20044-0385 (Attn: Notice No. 432). 
Copies of the petition, the proposed 
regulations, the appropriate maps, and 
the written comments will be available 


for public inspection during normal 
business hours at: ATF Reading Room, 
Office of Public Affairs and Disclosure, 
Room 4405, Federal Building, 12th and 
Pennsylvania Avenue, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 


Robert L. White, Research and Regulations 


Branch, Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue, 
NW., Washington, D.C. 20226 (202-566- 
7626). 

SUPPLEMENTARY INFORMATION: 


Background 


On August 23, 1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations in 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas. The regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin on 


_wine lahels and in wine advertisements. 


On October 2, 1979, ATF published 
Treasury Decision ATF-60 (44 FR 56682) 
which added a new Part 9 to 27 CFR, for 
the listing of approved American 
viticultural areas. 

Section 4.25a(e)(1), Title 27, CFR, 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested persons 
may petition ATF to establish a grape- 
growing region as a viticultural area. 
The petition should include— 

(a) Evidence that the name of the 
proposed vitcultural area is locally and/ 
or nationally known as referring to the 
area specified in the petition; 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and 

(e) A copy of the appropriate U.S.G.S. 
map with the boundaries prominently 
marked. 

Petition 

ATF has received a petition from Ms. 
Audrey M. Sterling, one of the partners 
of the Iron Horse Ranch and Vineyard, 
proposing an area in Sonoma County, 
California, as a viticultural area to be 
known as “Green Valley.” The proposed 
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area lies west of the Santa Rosa plain 
and is located within Analy township. 
As delineated in the petition, Green 
Valley covers an area of approximately 
7.7 miles by 7.4 miles and includes 
approximately 36,467 acres within the 
proposed boundaries. 


Geographical /Viticultural Features 


The petitioner claims that the 
proposed viticultural area is 
distinguished from surrounding areas by 
its cool climate, predominant soil type, 
and unique geographical characteristics. 
The petitioner bases these claims on the 
following: 

(a) The climate of this area, especially 
the northern end of it, is far different 
from that of the coast. The range of 
mountains lying along its western 
border breaks the fury of the ocean blast 
which sweeps up from the sea. 

(b) Because of its sheltered position, 
Green Valley has always been an 
extremely rich and productive belt of 
country and has always produced much 
fine fruit. 

(c) The Green Valley area has been 
established as a region 1 growing area 
as classified by the University of 
California at Davis system of heat 
summation by degree-days. 

(d) Green Valley lies within the 
“coastal cool” area climate in contrast 
to the Alexander Valley area to the 
north which lies within the “coastal 
warm” area climate. The area is known 
to provide appropriate growing 
conditions for grapes which are best 
grown in cool climates, including 
Chardonnay and Pinot Noir. 

(e) The longer growing season 
resulting from the cool nights and early 
morning fog are believed by many 
winemakers to make the wines from this 
area fruitier and lighter in body. This 
condition also permits picking at lower 
sugar levels and thé maintenance of 
higher acid levels. 

(f} The distinctive soil of the Green 
Valley area is mostly Goldridge fine 
sandy loam. The predominantly 
Goldridge soil and the generally hilly 
terrain provides good drainage. 

(g) The availability of water from 
Green Valley Creek and other 
neighboring creeks in the proposed 
Green Valley viticultural area provides 
the source for frost protection which is 
essential for successful viticultural 
activities in a region 1 zone. 


Historical Background 


According to information provided by 
the petitioner, Green Valley is on a 
creek of the same name which flows 
north into the Russian River and lies 
west of the Santa Rosa plain. As 
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documented in various 19th and early 
20th Century atlases and histories of 
Sonoma County, fruit has been grown in 
Green Valley since the area was settled 
during the latter half of the 19th Century. 
In the 1911 History of Sonoma County, 
the author notes the existence of 
wineries in Green Valley at Forestville, 
Graton, and Sebastopol. Most of the 
vineyards were removed during the 
Prohibition era. In the late 1960's 
continuing through the 1970's and the 
beginning of the 1980's, substantial new 
planting and replanting of vineyards 
have taken place. Currently, there are 
approximately 1,200 acres of vines 
under cultivation. 


Name 


The petitioner initially requested that 
the name “Green Valley” be used to 
designate this proposed viticultural area 
in Sonoma County, California. However, 
another petitioner from Solano County, 
California, had previously requested 
that the name “Green Valley” be used to 
designate a proposed viticultural area in 
Solano County. (See 47 FR 1149, January 
11, 1982). Both petitioners submitted 
documentation to show that their 
respective areas have been historically 
known as “Green Valley.” 

In a letter dated July 8, 1982, the 
petitioner from Sonoma County—Ms. 
Audrey M. Sterling—requested that her 
application for the proposed Green 
Valley viticultural area be redesignated 
as an application for the establishment 
of a viticultural area to be known as 
“Sonoma—Green Valley.” After careful 
consideration of this request, we feel 
that a viticultural area named 
“Sonoma—Green Valley” could be 
confusing to wine consumers because 
ATF has previously approved a 
viticultural area in Sonoma County 
named “Sonoma Valley.” We feel that 
the name “Sonoma—Green Valley” 
might lead some wine consumers to 
think that Green Valley is located. within 
the Sonoma Valley viticultural area. To 
resolve this problem we propose to 
name the area “Green Valley” provided 
that the words “Sonoma County” appear 
in direct conjunction with the “Green 
Valley” name on the wine label. To 
allow for flexibility in label design, the 
words “Sonoma County” could be 
reduced in type size to the minimum 
allowed in 27 CFR 4.38(b). ATF requests 
written comments concerning this 
proposal from all interested persons. 
Furthermore, while this document 
proposes a possible name for this 
viticultural area, comments concerning 
other possible names will be given 
consideration. 


Proposed Boundaries 

The boundaries of the proposed Green 
Valley viticultural area may be found on 
two U.S.G.S. 7.5 minute series 
quadrangle maps (“Sebastopol 
Quadrangle, California—Sonoma Co.” 
and “Camp Meeker Quadrangle, 
California—Sonoma Co.”). The specific 
description of the boundaries of the 
proposed viticultural area is found in the 
proposed regulations. 

The proposed Green Valley 
viticultural area is completely 
encompassed by the boundaries of each 
of three other proposed viticultural 
areas which are currently being 
processed by ATF. The proposed names 
of these other viticultural areas are 
Russian River Valley, Northern Sonoma, 
and North Coast. 

ATF has reservations about 
establishing viticultural areas which 
totally or partially overlap with other 
proposed or approved viticultural areas. 
ATF believes the significance of 
viticultural areas as delimited grape- 
growing regions distinguishable by 
geographical features may be eroded by 
the indiscriminate establishment of 
overlapping viticultural areas. However, 
ATF recognizes that a rigid policy of 
disapproving a proposed viticultural 
area solely on the grounds that it 
overlaps with other proposed or 
approved viticultural areas would be 
inequitable since, in some cases, it may 
be justifiable. Therefore, ATF will judge 
each petition which proposes a 
viticultural area that overlaps with other 
proposed or approved viticultural areas 
on a case-by-case basis. ATF will be 
guided in this judgment by evidence 
presented in the petition and by 
comments received from the public 
during the comment period. 

For this reason, each petition which 
proposes a viticultural area that 
overlaps with other proposed or 
approved viticultural areas must fulfill 
the requirements of regulations relating 
to the establishment of viticultural areas 
and contain evidence to substantiate 
that the area of overlap should be 
included in the proposed viticultural 
area. In the case where one proposed 
area is totally encompassed by one or 
more larger proposed or approved 
viticultural areas, evidence must be 
submitted to show that the smaller 
viticultural area is viticulturally 
distinguishable from the surrounding 
areas. 

ATF is interested in receiving 
information, data, or opinions from the 
public regarding this particular overlap 
issue. ATF is particularly interested in 
receiving comments containing 
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historical or current evidence which 
substantiates: 

(1) Inclusion of the proposed Green 
Valley viticultural area within the 
proposed Russian River Valley, 
Northern Sonoma, and North Coast 
viticultural areas; 

(2) Exclusion of the proposed Green 
Valley viticultural area from the 
proposed Russian River Valley, 
Northern Sonoma, and North Coast 
viticultural areas; 

(3) Rejection of the proposed Green 
Valley viticultural area but the inclusion 
of this area within the proposed Russian 
River Valley, Northern Sonoma, and/or 
North Coast viticultural areas. 


Executive Order 12291 


It has been determined that this 
proposal is not a “major rule” within the 
meaning of Executive Order 12291, 46 FR 
13193 (1981), because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not expected to 
apply to this proposed rule because the 
proposal, if promulgated as a final rule, 
is not expected to have a significant 
economic impact on a substantial 
number of small entities. At the present 
time ATF cannot conclusively determine 
what the economic impact will be on the 
affected small entities in the area since 
the benefits to be derived from using a 
new viticultural area appellation of 


_origin are intangible. However, from the 


information we currently have available 
on the proposed Green Valley 
viticultural area, ATF does not feel that 
the use of this appellation of origin will 
have a significant economic impact on a 
substantial number of small entities. 


Public participation—Written Comments 


ATF requests comments concerning 
this proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes possible 
boundaries for the Green Valley 
viticultural area, comments concerning 
other possible boundaries for this 
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viticultural area will be given 
consideration. 

Comments received before the closing 
date will be carefully considered. 
Comments received after the closing 
date and too late for consideration will 
be treated as possible suggestions for 
future ATF action. 

ATF will not recognize any material 
or comments as confidential. Comments 
may. be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on these proposed 
regulations should submit his or her 
request, in writing, to the Director within 
the 30-day comment period. The request 
should include reasons why the 
commenter feels that a public hearing is 
necessary. The Director, however, 
reserves the right to determine, in light 
of all circumstances, whether a public 
hearing will be held. 


Drafting Information 

The principal author of this document 
is Robert L. White, Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms. However, other 
personnel of the Bureau and of the 
Treasury Department have participated 
in the preparation of this document, 
both in matters of substance and style. 


List of Subjects in 27 CFR Part 9 


Administrative practices and 
procedure, Consumer protection, 
Viticultural areas, Wine 


Authority 


Accordingly, under the authority in 27 
U.S.C. 205 (49 Stat. 981, as amended), the 
Director proposes the amendment of 27 
CFR Part 9 as follows: 


PART 9—AMERICAN VITICULTURAL 
AREAS 


Paragraph 1. The table of sections in 
27 CFR Part 9, Subpart C, is amended to 
add the title of § 9.57. As amended the 
table of sections reads as follows: 


Subpart C—Approved American Viticultural 
Areas 


Sec. 


* * + * * 
9.57 Sonoma County Green Valley. 
Par. 2. Subpart C is amended by 


adding § 9.57. As amended, Subpart C 
reads as follows: 


Subpart C—Approved American 
Viticultural Areas’ - 


§9.57 Sonoma County Green Valley. 

(a) Name. The name of the viticultural 
areas described in this section is “Green 
Valley” qualified by the words “Sonoma 
County” in direct conjunction with the 
name “Green Valley.” On a label the 
words “Sonoma County” may be 
reduced in type size to the minimum 
allowed in 27 CFR 4.38(b). 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Green Valley viticultural area are 
two U.S.G.S. maps. They are titled: 

(1) “Sebastopol Quadrangle, 
California—Sonoma Co.”, 7.5 minute 
series (1980); and 

(2) “Camp Meeker Quadrangle, 
California—Sonoma Co.”, 7.5 minute 
series (1971). 

(c) Boundaries. The Green Valley 
viticultural area is located in Sonoma 
County, California. The beginning point 
is approximately .5 miles west of 
Trenton where Trenton Road and an 
unnamed hard surface road intersect at 
Mark West Creek, which becomes 
Laguna de Santa Rosa, located in the 
northwest portion of U.S.G.S. map 
“Sebastopol Quadrangle” in Township 7 
North (T.7N.), Range 9 West (R.9W.). 

(1) From the beginning point, the 
boundary runs southerly along the west 
bank of Laguna de Santa Rosa until it 
intersects State Highway 12, east of the 
town of Sebastopol; 

(2) Thence in a southwesterly 
direction on State Highway 12 through 
the town of Sebastopol; 

(3) Thence continuing southwesterly 
on State Highway 12, which becomes 
Bodega Road, until Bodega Road 
intersects with Jonive Road in Township 
6 North (T.6N.), Range 9 West (R.9W.) 
located in the southeast portion of 
U.S.G.S. map “Camp Meeker 
Quadrangle.” 

(4) Thence proceeding in a 
northwesterly direction on Jonive Road 
until it intersects Occidental Road; 

(5) Thence proceeding on Occidental 
Road in a northwesterly direction until 
Occidental Road intersects the west 
border of Section 35; 

(6) Thence proceeding due north along 
the west border of Sections 35, 26, 23 
and 14 to the northwest corner of 
Section 14; 

(7) Thence in an easterly direction 
along the north border of Section 14 to 
the northeast corner of Section 14; 

(8) Thence north along the west 
border of Sections 12 and 1 to the point 
near the northwest corner of Section 1 


51427 


where the section line intersects the 
power transmission line; 

(9) Thence in an easterly direction 
along the power transmission line until 
that line intersects an unnamed light- 
duty road directly south of Mirabel Park 
in Section 31; 

(10) Thence in an easterly direction 
along this unnamed light-duty road until 
it intersects River Road; 

(11) Thence continuing in an easterly 
direction along River Road to the point 
of beginning. 

Signed: October 5, 1982. 

Stephen E. Higgins, 
Acting Director. 
Approved: October 25, 1982. 
David Q. Bates, 
Deputy Assistant Secretary (Operations). 
[FR Doc. 82-31149 Filed 11-12-62; 8:45 am] 
BILLING CODE 4810-31-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 150 
[CGD 82-100a] 


Compatibility of Cargoes; 
Consolidation of Requirements 
AGENCY: Coast Guard, DOT. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: 46 CFR Part 150 consolidates 
requirements for compatible storage of 
bulk liquid hazardous materials on tank 
vessels. This NPRM updates the 
Compatibility of Cargoes Table found in 
Part 150 by adding all additional cargoes 
approved for carriage since the final rule 
was published on October 23, 1980 (45 
FR 70262). 

DATE: Comments on the proposed rule 
must be received on or before December 
30, 1982. 

ADDRESSES: Comments should be 
mailed to Commandant (G~CMC/44) 
(CGD 80-100a), U.S. Coast Guard, 
Washington, D.C. 20593. The comments 
will be available for examination and 
copying between 8 a.m. and 4 p.m., 
Monday through Friday, except holidays 
at the Marine Safety Council (G-CMC/ 
44), Room 4402, Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. 20593. Comments may 
also be hand delivered to this office. 
FOR FURTHER INFORMATION CONTACT: 
Joseph J. Jakabcin, G-MTH-3, Room 
1208, U.S. Coast Guard Headquarters, 
Washington, D.C. 20593, (202) 426-6262. 
SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
posed rulemaking by submitting 


pro 
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written views, data, or arguments. 
Comments should include names and 
addresses, identify this notice as CGD 
82-100a and the specific section of the 
proposal to which the comments apply, 
and give reasons for the comments. If 
the acknowledgment of receipt of a 
comment is desired, a self-addressed 
postcard should be enclosed. The 
proposal may be changed in light of 
comments received. All comments 
received will be considered before final 
action is taken on this proposal. No 
public hearing is planned, but one will 
be held if requested by anyone raising a 
genuine issue. 


Drafting Information 


The principal persons involved in 
drafting this document are Mr. Joseph J. 
Jakabcin, Office of Merchant Marine 
Safety, and Mr. Michael N. Mervin, 
Office of the Chief Counsel. 


Evaluations 


This proposal has been evaluated 
under Executive Order 12291 and has 
been det:rmined not to be a major 
regula‘ion. The proposal has also been 
evalu« cd under the Department of 
Trans ortation’s Policies and 
Proce dures for Simplification, Analysis, 
anc Xeview of Regulations (DOT Order 
21.3.5 of May 22, 1980) and has been 
determined to be nonsignificant. 

In accordance with paragraph 605(d) 
of the Regulatory Flexibility Act (94 
Stat. 1164), it is certified that this 
proposal will not have a significant 
impact on a substantial number of small 
entities. 


Discussion of the Proposed Regulations 


46 CFR Part 150 consolidates 
requirements for compatible storage of 
bulk liquid hazardous cargoes on tank 
vessels. This part, published on October 
23, 1980 (45 FR 70262), contains a 
“Compatibility Chart” similar to the 
chart found in NVC 4-75 “Compatibility 
Guide for Bulk Liquid Cargoes” dated 10 
December 1975. By referring to the 
compatibility chart a person loading a 
bulk liquid chemical cargo can 
determine whether any two classes of 
liquid chemical cargoes will react 
dangerously if accidentally mixed and, if 
so, arrange the stowage of those cargoes 
to minimize the possibility of such a 
reaction. 

The compatibility chart and its 
companion tables listing chemicals 
» alphabetically and by group will be 
updated periodically as the Coast Guard 
approves new chemical cargoes for 
carriage. 

This proposal is editorial in nature 
and is exempted from review by the 
Department of Transportation and OMB. 


List of Subjects in 46 CFR Part 150 
Hazardous materials transportation, 
Marine safety. 


PART 150—COMPATIBILITY OF 
CARGOES 

Accordingly, it is proposed to-amend 
Part 150 of Title 46 of the Code of 
Federal Regulations as follows: 

1. By adding the following in 
alphabetical order in Table I: 


Acetophenone 

Acetyl Tributy! Citrate. 

Acrylamide Solution 

Alcohols (Mixed) 

Alkyl Phthalates (n-). 
(2-Aminoethoxy) Ethanol, 2-. 
Ammonium Polyphosphate 
Ammonium Sulfate Solution (20% or 


} 

Beheny! Alcohol 

Butyl Heptyl Ketone (iso-) 

Butyl Methacrylate, Decyl 
Methacrylate, Cetyl Eicosyl 
Methacrylate Mixture 

Calcium Bromide Solution. 

Calcium Chloride Solutions... 

Carbon Black Base 

Cashew Nut Shell Oil (untreated) 

Chloronitrobenzene, 2- See 
Nitrochlorobenzene, ortho- 
Chlorotoluene (m-, o-, p-) 

Choline Chloride Solutions 

Cresylic Acid. 

Cyclopentadiene Polymers. 

Cyclopentaidene, Styrene, Benzene 
Mixture 


Diammonium Salt of Zinc Ethylene 
Diamine Tetraacetic Acid 


Dichloroispropy] Ether.... 

Dichlorophenol, 2,4- 

Dichloropropane/1,3-Dichloropropene 
Mixture 

Dichloropropionic Acid, 2,2-... 

Diethy] Sulfate. 

Diethylene Glycol Monopheny] Ether 

Diglycidy] Ether of Bisphenol A. 

Diisonony] Phthalate.........s+sss0v« esau 

Diisoocty] Phthalate..... 

Diisopropyl Benzene 

Diisopropy] Napthalene.. 

Dimethyl Acetamide 

Dimethylcyclohexylamine 

Dimethyloctanoic Acid, 2,2-.... 

Dimethy] Phthalate 

Dimethyl Polysiloxane 

Dimethylpropane-1-3-Diol, 2,2-... 


Dipropylamine 
Dipropylene Glycol Dibenzoate 
Dodecylamine, Tetradecylamine 


ti 

Dodecy] Pentadecy! Methacrylate 
Epoxy Resin. 
Ethyl-6-Methyl-n-(1-Methyl-2-Methoxy 

Ethyl) Aniline, 2- 
Ethylbutylamine (n-) 
Ethylene Glycol Monoisopropy] Ether.. 
Ethylene Glycol Pheny! Ether........... 
Ethylidene Norbornene.... 
Ethyl Hexylamine 
Ethylhexoic Acid, 2 
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Fatty Acid Amides. 
Formaldehyde, Methanol Mixtures... 
Glutaraldehyde Solution 
Glyceryl Triacetate 
Glycidyl Ester of Versatic Acid 
Glycols, Resins, and Solvents 

Mix 


Herbicide (C:sH22NO2C)).... 

Hydrofluorosilicic Acid 

Kaolin Clay Slurry. 

Lignin Liquor (Calcium Ligno- 
Sulfonate, Water Solution) 

Magnesium Nony] Phenol Sulfide.. 

Maleic Anhydride 

Maleic Anhydride Copolymer 

Methacrylic Acid. 

Methoxy Triglycol 

Methyl Acetoacetate 

Methylamine Solutions 

Methyl iso-Amy]l Ketone 

Methyl-6-Ethyl Aniline, 2-... 

Methyl Hepty! Ketone 

Methyl-2-Hydroxy-3-Butyne, 2-.. 

Methyl Napthalene 

Methylolureas (20% free 
Formaldehyde) 

Methy! Pyridine, 2. 

Methyl Pyridine, 3 

Methyl Pyrrolidone (n-)... 

Methy] tert-Butyl Ether. 

Molassas 

Naphtha, Cracking Fraction... 

Napthenic Acid 

Nitrochlorobenzene, ortho- 

Nony] Phenol Sulfide. 

OCRWMOCOTOR .oisscsscsiccesccsssisceccsecssaceet 


Oils, White (Mineral)... 
Oils, Edible, Babassu 
Oils, Edible, Coconut, Methy! Ester... 


Oils, Edible, Cotton Seed Fatty Acid 
Oils, Edible, Rapeseed 

Oils, Edible, Rice Bran 

Oils, Edible, Soybean (epoxidized) 
Oils, Edible, Sunflower Seed 

Oleic Acid 

Pentenenitrile (crude), 3- 
Pentadiene, 1,3- 


Polyethylene Polyamines 

Polyvinylbenzyltrimethyl Ammonium 
Chloride Solution 

Pseudocumene (1,2,4- 
Trimethylbenzene) 

Propionitrile 


Sewage Sludge 

Sodium Borohydride Solution (15% or 
less)/Sodium Hydroxide Solution 

Sodium Carbonate Solutions 

Sodium Cyanide Solution (30% or 


} 
Sodium Dimethyl Naphthalene 
Sulfonate, Aq. Solution 
Sodium Hypochlorite Solution (15% or 
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Pema We IR aiscicincisceessnistiresniisinnnsssninpntaaneennssnnen 
Toluenediamine. 

Toluidine (ortho-) 

Triarylphosphate 

Tributyl Phogphate........ 


Tridecane....... neh 
Triethylene Glycol Butyl Ether 
Mixture. 


Tristhat Phosph 
Triisooctyl Trimillitate 
Trimethyl Benzene, 1,2,4.. 
Trimethy! Pentanediol-1-3- 

Diisobutyrate, 2,2,4-........-sseccveseseesses 
Trimethyl-3-Pentanol-1-Isobutyrate, 

Bei cdeutipnienntinnes ir Nas cealag 34 
Tripropylene.......cvssververee edinpasiabeageenteinesion ae 
Vinyl Acetate, Fumarate Copolymer... 

Vinyl Neodecanate. 
Zinc Bromide, Calcium Bromide 

SOlUtion.....ccrecsosseorvere 


2. In footnote 1, immediately itewteg 
Table I, by changing 


G-MHM-3/TP to G-MTH-3 


3. By adding the following entries in 
alphabetical order, under the headings 
indicated, in Table I: 


1. Non-Oxidizing Mineral Acids 
Hydorfluorosilicic Acid 
4. Organic Acids 
Cashew Nut Shell Oil (untreated) 
Dichloropropionic Acid, 2,2- 
Dimethyloctanoic Acid, 2,2- 
Ethylhexoic Acid, 2- 
Heptanoic Acid (n-) 
Methacrylic Acid 
Napthenic Acid 
Oleic Acid 
Stearic Acid 
5. Caustics 
Sodium Borohydride Solution (15% or less)/ 
Sodium Hydroxide Solution 
Sodium Carbonate Solutions 
Sodium Cyanide Solution (30% or less) 
Sodium Hypochlorite Solution (15% or less) 
7. Aliphatic Amines 
Dimethylcyclohexylamine 
Dipropy' 
Dodecylamine, Tetradecylamine Mixture 
Ethylbutylamine (n-) 
Ethyl Hex 
Methylamine Solutions 
Polyethylene Polyamines 
8. Alkanolamines 
(2-Aminoethoxy) Ethanol, 2- 
9. Aromatic Amines 
Ethyl-6-Methyl-n-(1-Methyl-2-Methoxy Ethy]) 
Aniline, 2- 
Methyl-6-Ethyl Aniline, 2- 
Methyl Pyridine, 2 
Methyl Pyridine, 3 
Methyl Pyrrolidone (n-) 
Toluenediamine 
Toluidine (ortho-) 
10. Amides 
Acrylamide Solution 
Dimethyl Acetamide 


eae ceresercoessces 


Octadecenoamide (Oleamide) 
11. Organic Anhydrides 
Maleic Anhydride 
13. Vinyl Acetate 
Vinyl Neodecanate 
_ 14. Acrylates 
Butyl Methacrylate, Decyl Methacrylate, 
Cetyl Eicosyl Methacrylate Mixture 
Dodecyl Pentadecy! Methacrylate 
15. Substituted Allyls 
Dichloropropane/1,3-Dichloropropene 
Mixture 


18. Ketones 
Acetophenone 
Butyl Heptyl Ketone (iso-) 
Epoxy Resin 
Methyl iso-Amyl Ketone 
Methyl! Hepty! Ketone 
19. Aldehydes 
Formaldehyde, Methanol Mixtures 
Glutaraldehyde Solution 
Methylolureas (20% free Formaldehyde) 
20. Alcohols, Glycols 
Alcohols (Mixed) 
Beheny! Alcohol 
Choline Chloride Solutions 
Dimethylpropane-1-3-Diol, 2,2- 
Methyl-2-Hydroxy-3-Butyne, 2- 
Molassas 
Rum 
21. Phenols and Cresols 
Cresylic Acid 
Dicholorophenol, 2,4- 
30. Olefins 
Cyclopentadiene Polymers 
Cyclopentadiene, Styrene, Benzene Mixture 
Dipentene 
Ethylidene Norbornene 
Heptene, 1- 
Octadecene-1 
Pentadiene, 1,3- 
Pinene 
Tripropylene 
32. Aromatic Hydrocarbons 
Diisopropyl Benzene 
Diisopropyl Napthalene 
Methyl Naphthalene 
Pseudocumene (1,2,4-Trimethylbenzene) 
Trimethyl Benzene, 1,2,4 
33. Misc. Hydrocarbon Mixtures 
Carbon Black Base 
Fatty Acid Amides 
Glycols, Resins, and Solvents Mixture 
Herbicide (CisH22NO.Cl) 
Magnesium Nony] Phenol Sulfide 
Maleic Anhydride Copolymer 
Naphtha, Cracking Fraction 
Nony! Phenol Sulfide 
Oils, Aliphatic 
Oils, White (Mineral) 
34. Esters 
Acetyl! Tributyl Citrate 
Alkyl Phthalates (n-) 
Diethyl Sulfate 
Diisonony] Phthalate 
Diisooctyl Phthalate 
Dimethyl Phthalate 
Dimethyl Polysiloxane 
Dipropylene Glycol Dibenzoate 
Glyceryl Triacetate 
Glycidy! Ester of Versatic Acid 
Methyl Acetoacetate 
Oils, Oiticia 
Oils, Seal 


Oils, Soapstock 
Oils, Tung 
Oils, Edible, Babassu 
Oils, Edible, Coconut, Methyl Ester 
Oils, Edible, Corn 
Oils, Edible, Cotton Seed Fatty Acid 
Oils, Edible, Rapeseed 
Oils, Edible, Rice Bran 
Oils, Edible, Sunflower Seed 
Sodium Dimethyl Naphthalene Sulfonate, Aq. 
Solution 
Tall Oil, Fatty Acid 
Tallow Fatty Acid 
Triarylphosphate 
Tributyl Phosphate 
Tridecane 
Triethyl Phosphate 
Triisoocty! Trimellitate 
Trimethyl Pentanediol-1-3-Diisobutyrate, 
2,2,4- . 
Trimethyl-3-Pentanol-1-Isobutyrate, 2,2,4- 
Vinyl Acetate, Fumarate Copolymer 
36. Halogenated Hydrocarbons 
Chlorotoluene (m-, o-, p-) 
Dichloroisopropyl Ether 
Trichloroethane, 1,1,1- 
Trichloro-1-2-2-Trifluoroethane, 1,1,2- 
37. Nitriles 
Pentenenitrile (crude), 3- 
Propionitrile 
Tallow Nitrile 
40. Glycol Ethers 
Diethylene Glycol Monophenyl Ether 
Ethylene Glycol Monoisopropyl Ether 
Ethylene Glycol Phenyl Ether 
Methoxy Triglycol 
Oils, Edible, Soybean (epoxidized) 
Triethylene Glycol Butyl Ether Mixture 
Triethylene Glycol Ether Mixture 
41. Ethers 
Diglycidyl Ether of Bisphenol A 
Methyl tert-Butyl Ether 
42. Nitrocompounds 
Nitrochlorobenzene, ortho- 
43. Miscellaneous Water Solutions 
Ammonium Polyphosphate 
Ammonium Sulfate Solution (20% or less) 
Calcium Bromide Solution 
Calcium Chloride Solutions 
Diammonium Salt of Zinc Ethylene Diamine 
Tetraacetic Acid Solution 
Dodecy] Diphenyl Oxide Disulfonate Solution 
Kaolin Clay Slurry 
Lignin Liquor (Calcium Ligno-Sulfonate, 
Water Solution) 
Polyvinylbenzyltrimethyl Ammonium 
Chloride Solution 
Sewage Sludge 
Sodium Polyacrylate Solution 
Sodium Silicate Solution 
Zinc Bromide, Calcium Bromide Solution 


Dated: November 3, 1982. 
Clyde T. Lusk, Jr., 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 
[FR Doc. 82-$1216 Filed 11-12-82; 8:45 am} 
BILLING CODE 4910-14-M 
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Research and Special Programs 
Administration 


49 CFR Part 172, 173 and 175 


[Docket No. HM-166Q and HM-166F; Notice 
No. 10] 


Exceptions for Small Quantities of 
Hazards Materials 


AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 


ACTION: Notice of proposed rulemaking. 


summanryY: The Materials Transportation 
Bureau (MTB) is proposing to reduce the 
number of requirements that the 
Department's Hazardous Materials 
Regulations (HMR) impose on the 
shipment and carriage of certain small 
quantities of hazardous materials, 
contained in high technology 
instruments, medical devices, and 
diagnostic kits. This action is taken in 
response to a petition. The reduction 
would be dependent on conformance to 
proposed packaging performance 
requirements, and specified conditions. 
MTB is proposing that small quantities 
of radioactive materials meeting the 
definition of one or more specified 
hazard classes be included under the 
standardized packaging proposed 
herein. In addition, MTB is proposing in 
this docket to renew the limited 
exemption found in 49 CFR 172.204(c)(4), 
175.10(a)(6), and 175.700(c) for air 
transport of limited quantity radioactive 
materials. 

DATE: Comments must be received on or 
before January 6, 1983. 

appress: Address comments to: The 
Dockets Branch, Materials Transportion 
Bureau, U.S. Department of 
Transportation, Washington, D.C. 20590. 
It is requested that the docket number 
be identified and that five copies be 
submitted. The Dockets Branch is 
located in Room 8426 of the Nassif 
Building, 400 7th Street, SW., 
Washington, D.C. 20590. Public Dockets 
may be reviewed between the hours of 
8:30 a.m. and 5:00 p.m. Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Marilyn E. Morris, Office of Hazardous 
Materials Regulations, Materials 
Transportation Bureau, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590 (202) 426-2075. 


SUPPLEMENTARY INFORMATION: 


Background 

On July 10, 1980, MTB published 
Docket No. HM-139C (45 FR 46419), 
Conversion of Individual Exemptions to 
Regulations of General Applicability, 


which contained the withdrawal of a 
previous proposal (45 FR 18994) that 
would have authorized a standardized 
packaging for small quantities of 
specified hazardous materials. MTB 
made an attempt in that Docket to 
create a standardized packaging, based 
on three DOT exemptions (7755, 7921, 
8116), which were to be referenced in 

§ 173.4. The resulting comments were in 
such disagreement that MTB decided to 
withdraw the proposal, and announced 
that it would address the issue of a 
general exception for analytical 
standards separately at a later date. 

The Scientific Apparatus Makers 
Association (SAMA), which represents 
leading firms engaged in the design, 
manufacture, and distribution of high 
technology instruments, petitioned MTB 
to reconsider several of SAMA's 
suggested approaches for resolving the 
issues surrounding a standardized 
packaging for small quantities of certain 
hazardous materials. Pursuant to the 
SAMA petition, MTB has carefully 
considered eight DOT exemptions (7755, 
7921, 8116, 8285, 8292, 8423, 8581, and 
8658) which authorize several different 
packaging techniques for small 
quantities, and concludes that all of the 
affected exemptions can be 
accommodated under the standardized 
packaging proposed herein. 

Basic requirements. MTB is proposing 
in this notice to grant significant relief 
from the Department's Hazardous 
Materials Regulations under specified 
conditions. The proposal applies only to 
small quantities of flammable liquids, 
flammable solids, oxidizing materials, 
organic peroxides, corrosive materials, 
Poison B. ORM A, B and C, and limited 
quantity radioactive materials which 
also meet the definition of these other 
hazard classes. The quantity limitation 
per inner receptacle would be 25 
milliliters for liquids and 25 grams for 
solids except, in the case of poisons, the 
allowable quantity would be based on 
the LD 50 value of the material. Each 
inner receptacle would be packed in a 
secondary packaging with sufficient 
cushioning material and with a material 
that would absorb the entire contents of 
each receptacle containing a liquid. The 
secondary packaging would be securely 
packed in an outside package meeting 
the basic requirements of § 173.24. The 
package would have to be capable of 
passing drop tests consistent with those 
specified for materials of packing Group 
I in the U.N. Recommendations for the 
Safe Transport of Dangerous Goods and 
a compression test similar to the test 
required by § 173.398(b)(3)(v). 

The package would not have to be 
marked with the shipping name of the 
material or bear a hazard warning label. 
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However, the shipper would be required 
to place inside the package a statement 
certifying compliance with the proposed 
new section. Also, the name and 
address of the shipper would have to be 
included in the statement and displaced 
on the outside of the package. The 
exception would be limited tothe 
person who prepares the package for 
shipment; therefore, repacking or other 
changes to the packaging would not be 
authorized under the exception. 

While the proposed rule would 
authorize a wide range of hazardous 
materials to be placed in such a 
package, materials assigned certain 
identification numbers in §§ 172.101 and 
172.102 would not be authorized under 
the exception unless specifically 
approved by the Associate Director for 
HMR. This limitation is believed 
necessary due to the significant risks 
presented by the materials identified in 
the list. For example, it may be 
necessary for persons seeking approval 
to use a rigid secondary packaging such 
as a high density polyethylene box, in 
order to preclude crushing and possible 
release of a strong oxidizer, even though 
the basic provisions of the proposed rule 
are rather conservative in assuring an 
acceptable level of safety for its 
application. 

In subsequent correspondence 
supporting its petition, SAMA stated it 
“. . . estimates that if the Department of 
Transportation adopts our petition to 
deregulate small quantities of materials 
previously designated ‘hazardous’ by 
DOT, a savings to industry would 
approach the $25 million level (a 
conservative figure). This figure includes 
shipping costs, direct labor, and an 
estimate of overhead.” While MTB 
agrees that considerable savings would 
result from the adoption of the proposal, 
it must be emphasized that this proposal 
cannot be characterized as 
“deregulation” but rather a significant 
reduction in the level of regulation that 
will apply to a significant number of 
shipments due to their quantity and 
manner in which they will be offered for 
transportation. 

Requirements for radioactive 
materials, Although MTB is presently 
considering requirements for the 
transportation of limited quantity 
radioactive material proposed in Docket 
HM-166F; Notice No. 81-8 (46 FR 61908, 
December 21, 1981) the regulatory 
changes proposed for these materials in 
this Docket are significantly broader 
and it was determined they should be 
open for public comment. This proposal 
addresses only those limited quantities 
of radioactive materials which also meet 
the definition of one or more of the other 
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hazard classes addressed in § 173.3, 
since it is reasoned that shippers of 
limited quantity radioactive materials 
not meeting the definition of another 
hazard class would elect to comply with 
the requirements of § 173.391(a). To 
qualify for this general exception from 
the HMR, these packages would first 
have to meet activity and external dose 
rate limitations, and other criteria 
specified in § 173.391{a). To further 
assure an acceptable level of safety 
these materials would also be subject to 
the quantity limits appropriate to the 
additional hazard. 

Renewal of exemption for limited 
quantity radioactive materials. Though 
normally handled in Docket No. HM- 
149, MTB is taking this opportunity to 
propose the renewal for two years of the 
limited exemption found at 49 CFR 
172.204(c)(4), 175.10(a)(6), and 175.700(c) 
for air transportation of small quantities 
of materials exhibiting very low levels 
of radiation. 

Conforming with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806) governing 
exemptions, the exemption in the 
sections cited above is limited to a two- 
. year life unless reexamined and 
renewed. The exemptions were last 
renewed under Docket HM-149C (46 FR 
24184, April 30, 1981). The legal 
background and regulatory history of 
these exemptions are discussed in a 
preceding notice of proposed rulemaking 
(42 FR 16459, March 28, 1977). As the 
exemptions are due to expire on May 2, 
1983, MTB proposes to renew them if, 
following receipt and review of 
comments, it finds that the renewal is 
consistent with the public interest and 
safety. 

The following terms from the Federal 
Register Thesaurus of Indexing Terms 
apply to this notice of proposed 
rulemaking. 


List of Subjects 
49 CFR Part 172 


Hazardous materials transportation, 
Labeling, Packaging and containers. 


49 CFR Part 173 


Hazardous materials transportation, 
Packaging and containers. 


49 CFR Part 175 


Air carriers and radioactive materials. 

In consideration of the foregoing, 49 
CFR Parts 172, 173, and 175 would be 
amended as follows: 


PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 


1. In § 172.204, paragraph (c)(4) would 
be revised to read as follows: 


§ 172.204 Shippers’ certification. 


, 
* * * * * 


{c) **f 

(4) Radioactive material. Each person 
who offers any radioactive material for 
transportation aboard a passenger- 
carrying aircraft shall sign 
(mechanically or manually) a printed 
certificate stating that the shipment 
contains radioactive material intended 
for use in, or incident to, research, or 
medical diagnosis or treatment. Prior to 
May 3, 1985, this provision does not 
apply to materials meeting the 
requirements of § 173.391(a), (b) or (c) of 
this subchapter in effect on May 3, 1983. 


” * = * * 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


2. In § 173.3, paragraph (d) would be 
added to read as follows: 


§ 173.3 Packaging and exceptions. 
* * + * * 

(d) Small quantities of flammable 
liquids, flammable solids, oxidizers, 
organic peroxides, corrosive materials, 
poison B, and ORM A, B, C, and 
radioactive materials that also meet the 
definition of one or more of the hazard 
classes listed above, are not subject to 
any other requirements of this 
subchapter if— 

* (1) The maximum quantity of material 
per inner receptacle is limited to: 

(i) 25 milliliters for authorized liquids, 
other than poisons; 

(ii) 25 grams for authorized solids 
other than poisons; 

(iii) The LD;. value (in milligrams) for 
oral or dermal toxicity (whichever is 
most restrictive) of any material meeting 
the definition of poison B according to 
the criteria specified in § 173.343; and 

(iv) In addition, radioactive materials 
must meet the criteria specified in 
§ 173.391(a), except such materials may 
not be offered for transportation by air 
under the provisions of this section after 
May 2, 1985. Fi 

(2) Each inner receptacle will not 
become liquid-full at 130°F, and is 
constructed of earthenware, glass, or 
metal, or plastic having a minimum 
thickness of no less than 0.008 inch (0.2 
mm); 
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(3) Each inner receptacle with a 
removable closure has its closure held 
securely and effectively in place with 
wires, tape, or other positive means; 

(4) Each inner receptacle is securely 
packed in an inside packaging with 
cushioning and absorbent material that 
will not react chemically with the 
material and will absorb the entire 
content (if a liquid) of the receptacle, 
unless equivalent absorbent material 
surrounds the inside packagings; 

(5) The inside packaging is securely 
packed in a strong outside packaging; 

(6) The completed package, as 
demonstrated by prototype testing, is 
capable of sustaining— 

(i) A compressive load in pounds 
determined by multiplying by two the 
maximum cross section (in square 
inches) of the package without a 
substantial reduction in its 
effectiveness. The load shall be applied 
during a period of 24 hours, uniformly 
against the top and bottom of the 
package in the position in which the 
package would normally be transported. 

(ii) Any of the following 6-foot free 
drops onto a solid, unyielding surface 
without breakage or leakage of any 
inner receptacle, and without a 
substantial reduction in the 
effectiveness of the package; 

(A) One drop flat on bottom; 

(B) One drop flat on top; 

(C) One drop flat on the long side; 

(D) One drop flat on the short side; 
and 

(E) One drop on a corner at the 
junction of three intersecting edges; 

(7) Placement of the material, or 
packing it with different materials, in the 
package will not result in a violation of 
§§ 173.21 or 173.25; 

(8) The gross weight of the completed 
package does not exceed 29.48 
kilograms (65 pounds); 

(9) The shipper places in the package 
a written certification that “This 
package conforms to conditions and 
limitations specified in 49 CFR § 173.3” 
and both the statement and the package 
markings include the name and address 
of the shipper who completed the 
package for first shipment; 

(10) The package is not opened or 
otherwise altered until it is no longer in 
commerce; and : 

{11) The package, unless approved by 
the Associate Director for HMR, does 
not contain a material assigned any of 
the following identification numbers 
associated with the materials 
description in §§ 172.101 or 172.102 (see 
Appendix A thereto) of this subchapter: 
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2495 
2626 
1749 2813 
1798 2845 
1831 2924 
1873 2925 
2031 9191 
2032 9193 


1491 
1504 


PART 175—CARRIAGE BY AIRCRAFT 


3. In § 175.10, paragraph (a)(6) would 
be revised to read as follows: 


§ 175.10 Exceptions. 


(a) *ee 

(6) Prior to May 3, 1985, radioactive 
materials which meet the requirements 
of § 173.391(a), (b), or (c) of this 
subchapter in effect on May 3, 1983. 


* * * * * 


4. In § 175.700, paragraph (c) would be 
revised to read as follows: 


§ 175.700 Special requirements for 
radioactive materials. 


* * 7 * * 


(c) Except as provided in this 
paragraph, no person may carry aboard 
a passenger-carrying aircraft any 
radioactive material other than a 
radioactive material intended for use in, 
or incident to, research, or medical 
diagnosis or treatment. Prior to May 3, 
1985, this prohibition does not apply to 
materials which meet the requirements 
of § 173.391(a), (b), or (c) of this 
subchapter in effect on May 3, 1983. 


(49 U.S.C. 1803, 1804, 1808, 49 CFR 1.53, App. 
A to Part 1 and paragraph (a)(4) of App. A to 
Part 106) 

Note—The Materials Transportation 
Bureau has determined that this proposed 
regulation (1) Is not a major rule under the 
terms of Executive Order 12291 or a 
significant regulation under DOT’s regulatory 
policy and procedures (44 FR 11034); (2) does 
not require a Regulatory Impact Analysis; 
and (3) does not require an environmental 
impact statement under the National 
Environmental Policy Act (49 U.S.C. 4321 et 
seq.). A regulatory evaluation and an 

environmental assessment are available for 
review in the Docket. I certify that this 
proposed regulation, if published as a final 
rule, will not have a significant economic 
impact on a substantial number of small 
entities. 

Issued in Washington, D.C. on November 8, 
1982. 


Alan I. Roberts, 


Associate Director for Hazardous Materials 
Regulations, Materials Transportation 
Bureau. 


[FR Doc. 82-31208 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-60-M 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 74-14; Notice 29] 


Federal Motor Vehicle Safety 
Standards; Occupant Crash Protection 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


Action: Notice of proposed rulemaking. 


SUMMARY: The purpose of this notice is 
to propose a two-year delay of the 
effective date for the comfort and 
convenience requirements for seat belts 
in Safety Standard No. 208, Occupant 
Crash Protection. Standard No. 208 was 
amended January 8, 1981, to promote the 
installation of more comfortable and 
convenient belts by specifying 
additional performance requirements for 
both manual and automatic seat belts 
installed in motor vehicles with a Gross 
Vehicle Weight Rating (GVWR) of 
10,000 pounds or less. Petitions for 
reconsideration of these new 
requirements were received from seven 
vehicle manufacturers. In partial 
response to those petitions, and in light 
of the agency's rescission of the 
automatic restraint requirements of 
Standard No. 208, the effective date of 
the comfort and convenience 
requirements were delayed last 
February for one year, to September 1, 
1983. The rescission of the automatic 
restraint standard made it necessary for 
the agency to re-evaluate the comfort 
and convenience requirements and the 
substantive issues raised in the 
petitions, and the delay in effective date 
was necessary for such a re-evaluation. 
The agency has now tentatively 
determined that a further delay is 
necessary because of concerns that 
have arisen within the agency regarding 
the efficacy and level of stringency of 
certain of the requirements and because 
of the unsettled state of future plans for 
safety belt designs. The issues involved 
in this proceeding have been clouded in 
uncertainty since the regulation was 
adopted. New and improved systems 
and components have been and are 
being developed in the interim 
throughout the world. Any future action 
should be accompanied by a level of 
certainty as to the timing when any new 
mandatory requirements might come 
into force. This notice proposes a two- 
year delay in order to give the agency 
sufficient time to complete its review of 
the comfort and convenience 
requirements in their entirety and to 
resolve the many questions that have 
developed regarding particular 
provisions. 


Apopress: All comments should be 
submitted to: Docket Section, Room 
5109, National Highway Traffic Safety 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590. Docket hours 
are from 8 a.m. to 4 p.m., Monday 
through Friday. 

DATES: Comments on this notice must be 
received not later than December 30, 
1982. Proposed new effective date of 
comfort and convenience requirements: 
September 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Nelson, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590 (202-426-2264) 


SUPPLEMENTARY INFORMATION: On 
January 8, 1981, Safety Standard No. 208, 
Occupant Crash Protection (49 CFR 
571.208), was amended to specify 
additional performance requirements to 
enhance the comfort and convenience of 
both manual and automatic safety belts 
installed in vehicles with a GVWR of 
10,000 pounds or less (46 FR 2064). Type 
2 manual belts (lap and shoulder 
combination belts) installed in front 
outboard seating positions in passenger 
cars were excepted from these 
additional requirements because was 
assumed such belts would be phased 
out of production in passenger cars as 
the automatic restraint requirements of 
Standard No. 208 became effective. 
However, the agency rescinded the 
automatic restraint requirements on 
October 29, 1981 (46 FR 53419). This 
rescission altered basic assumptions 
that had been made when the comfort 
and convenience requirements were first 
issued. 

Seven petitions for reconsideration of 
the comfort and convenience 
requirements had been received from 
vehicle manufacturers prior to the 
agency's rescission of the automatic 
restraint standard. These petitioners 
questioned the efficacy of the comfort 
and convenience requirements in 
increasing safety belt use and requested 
that the requirements be revoked 
entirely. Alternatively, they requested 
that various modifications be made and 
that the effective date (September 1, 
1982) of the requirements be delayed. in 
partial response to these petitions, the 
agency delayed the effective date for 
one year because of the changed 
circumstances surrounding the 
rescission of automatic restraint 
requirements (47 FR 7254). That notice 
explained the necessity for such a delay: 

Since the receipt of these petitions for 


reconsideration, the agency has revoked the 
automatic restraint requirements of the 
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standard (46 FR 53419, October 29, 1961). This 
rescission alters the circumstances which 
must be considered in determining 
appropriate requirements for seat belt 
comfort and convenience. Therefore, it is 
difficult for the agency to respond to the 
substantive issues.raised in the petitions for 
reconsideration at the current time. Many of 
the issues that were raised are no longer 
pertinent and many of the rationales 
discussed by the agency when the 
requirements were first established must be 
re-evaluated. Therefore, the agency has 
determined that the comfort and convenience 
requirements should be reviewed in their 
entirety. (At 47 FR 7255) 


During the agency's review of the 
comfort and convenience requirements 
following the February notice (47 FR 
7254), serious questions arose 
concerning the efficacy and appropriate 
level of stringency of certain of the 
requirements. In addition, agency 
experts have identified serious concerns 
about various countervailing safety 
consequences that could develop 
depending on the final form of the 
requirements. For example, tension 
relieving devices are currently installed 
on many belt systems to reduce 
shoulder belt pressure or scratching, 
which some occupants find annoying. 
Therefore, as a confort device, tension- 
relievers might on initial consideration 
appear to be an advantageous feature 
which should be encouraged by the 
agency. However, the agency also is 
aware that slack in a belt system, which 
can result from tension-relieving 
devices, can reduce belt effectiveness. 
One is left with the difficult choice of 
determining whether to require tension- 
relievers to increase belt comfort and 
use, to ban them because of reduced belt 
effectiveness or to continue to permit 
them but specify that belts meet the 
crash protection injury criteria in any 
position to which the belts can be 
adjusted with a tension-relieving device. 
The agency must have time to complete 
its evaluation and resolution of these 
and other similar conflicting 
considerations. The agency is currently 
seeking information on several of these 
problems. 

The agency also notes that safety belt 
designs are in a state of flux. 
Accordingly, it is not certain exactly 
what type of restraints will be on the 
road in the foreseeable future. The 
agency has tentatively determined that 
for this reason also it would be prudent 
to delay the comfort and convenience 
requirements. This would give the 
agency sufficient time to re-evaluate the 
requirements in light of evolving belt 
systems and avoid imposing possibly 
unneces costs. 

In light of these facts, the agency has 
tentatively determined that the comfort 


and convenience requirements should 
be delayed for two years, to September 
1, 1985. This would ensure that the 
agency has sufficient time to evaluate 
the many issues which have arisen 
regarding seat belt comfort and 
convenience. 

With due regard to the outstanding 
petitions for reconsideration and the 
agency’s own concerns, the agency also 
believes that it is impossible at the 
current time to determine how to 
achieve or induce effective 
improvements in the comfort and 
convenience of belt systems until the 
occupant crash protection standard can 
be reviewed in its entirety. The two-year 
delay would allow the agency time to 
complete its evaluation of all of the 
current provisions in terms of expected 
effectiveness, overall safety 
consequences and appropriate level of 
detail. 

The agency has examined the impacts 
of this proposed amendment and 
determined that the notice is not major 
within the meaning of Executive Order 
12291 or significant according to the 
Department of Transportation regulatory 
policies and procedures. The agency has 
prepared a preliminary regulatory 
evaluation concerning the proposed 
delay in effective date, which has been 
placed in the Docket. (A free copy may 
be obtained by contacting the Docket 
Section.) That evaluation tentatively 
shows that the safety impact of the 
proposed delay will not be significant. 
The precise magnitude of the impact 
cannot be quantified because the agency 
has never been able to address in 
quantified terms the larger question of 
the effects of the comfort and 
convenience requirements. That adverse 
impact would be minimized asa result 
of the improved seat belt designs that 
are currently being introduced by 
manufacturers on a voluntary basis, 
partly in response to the dialogue 
generated by the proposal and adoption 
of the comfort and convenience 
requirements. The agency believes that 
manufacturers will experiment further 
during the proposed two-year delay with 
innovative designs aimed at increasing 
the comfort and convenience of belt 
systems. This effort will at least 
partially offset any negative impacts 
that the delay might otherwise cause. 
The proposed delay would provide 
slight cost savings for both 
manufacturers and consumers. 

NHTSA has also considered the 
impacts of this proposal under the 
Regulatory Flexibility Act. I hereby 
certify that amending Standard No. 208 
to delay the effective date of the comfort 
and convenience requirements as 
proposed would not have significant 
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economic impact on a substantial 
number of small entities for the reasons 
just discussed. The only small entities 
that would be affected would be small 
manufacturers or small organizations or 
governmental units that purchase 
vehicles. The effect would be small 
since the cost savings made possible by 
the delay would be slight. 

Finally, NHTSA has analyzed this 
proposal for purposes of the National 
Environmental Policy Act. The agency 
has determined that implementation of 
this action would not have any 
significant impact on the quality of the 
human environment. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a comenter wishes to submit certain 
information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
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receiving the comments, the docket 
supervisor will return the postcard by 
mail. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 

In consideration of the foregoing, it is 
proposed that the effective date of the 
comfort and convenience requirements 
of 49 CFR 571.208 that were issued 
January 8, 1981 (46 FR 2064) be delayed 
from September 1, 1983, to September 1, 
1985. 

Issued on November 9, 1982. 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50) 

Issued on November 9, 1982. 

Raymond A. Peck, Jr., 
Administrator. 

[FR Doc 82-31212; Filed 11-10-82; 9:47 am] 
BILLING CODE 4910-59-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1060 and 1083 
[Ex Parte No. 372] 


Freight Refused or Unclaimed at 
Destination; Withdrawal of Proposed 
Rules 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of Withdrawal of 
Proposed Rules and Discontinuance of 
Proceeding. 


SUMMARY: This proceeding was 
instituted to consider adopting rules to 
govern motor common carrier and 
freight forwarder notification practices 
in connection with refused and 


unclaimed freight. The Commission has 
decided to withdraw the proposed rules 
and discontinue this proceeding. This 
decision is based on the Commission's 
conviction that the more competitive 
environment fostered by the Motor 
Carrier Act of 1980 and the 
Commission's recent policies has made 
the proposed regulations unnecessary. 
FOR FURTHER INFORMATION CONTACT: 
Martin E. Foley, (202) 275-7348. 
SUPPLEMENTARY INFORMATION: This 
proceeding was instituted by a notice of 
proposed rulemaking (NPR) published in 
the Federal Register on December 12, 
1979 (44 FR 71849), to consider the 
adoption of new rules to govern motor 
common carrier and freight forwarder 
notification practices in connection with 
refused and unclaimed shipments. 
Basically, the proposed rules would 
have required carriers to notify shippers 
by wire or other form of electronic 
communication within 24 hours after a 
shipment's refusal. The purpose of the 
proposal was to eliminate unnecessary 
storage charges and to promote more 
efficient use of carrier dock space and 
equipment. 

The comments received in response to 
our NPR are sharply divided along 
shipper-carrier lines. Carriers and 
carrier organizations contend that all 
problems with refused and unclaimed 
freight are caused—deliberately as well 
as inadvertently—by shippers and 
receivers, and that present practices are 
working well. Shippers and their 
organizations, on the other hand, claim 
that they are completely at the mercy of 
carriers (whom they characterize as 
avaricious, apathetic and indifferent), 
and that present procedures and 
practices are woefully inadequate. 

Although the comments point out 
numerous problems with the present 


Federal Register / Vol. 47, No. 220 / Monday, November 15, 1982 / Proposed Rules 


notification procedures, we are 
convinced that they can best be 
resolved by our continuing efforts to 
promote increased competition in the 
industry, rather than by burdening 
carriers with additional regulations. We 
prefer that the forces of competition 
work to remedy problems wherever 
possible, and we believe that the 
increasingly competitive environment is 
even now working to minimize this 
particular problem. Since announcement 
of the NPR there has been a significant 
falloff in complaints to the Commission 
on this issue. 

Moreover, in a more competitive 
environment carriers will strive to offer 
a variety of service options to meet 
shippers’ differing needs. The proposed 
uniform rule would have eliminated the 
flexibility that carriers and shippers 
now have in working out notification 
procedures. 

Accordingly, we are withdrawing the 
proposed rules and discontinuing this 
proceeding. However, we remain open 
to complaints or information concerning 
any abuses pertaining to refused or 
unclaimed freight. 

This decision does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. 

Because the Notice of Proposed Rules 
was issued before January 1, 1981, the 
provisions of the Regulatory Flexibility 
Act do not apply to this proceeding. 

Decided: November 3, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-31225 Filed 11-12-82; 8:45 am] 
BILLING CODE 7035-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, Committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 


Privacy Act of 1974; Report of New 
System of Records 


AGENCY: ACTION. 
ACTION: New System of Records. 


SUMMARY: In accordance with the 
Privacy Act (5 U.S.C. 552a(e) (11)) we 
are issuing public notice of our intent to 
establish a new system of records to be 
maintained by the Office of Compliance, 
Inspector General Division. The 
proposed system will store the 
documents or statements compiled 
during an investigation that could lead 
to: a civil action or a criminal charge 
through the Department of Justice; a 
disciplinary action; or other necessary 
corrective measure. 
DATES: The proposed new system of 
records will become effective on 
December 15, 1982, unless the ACTION ~ 
agency receives comments on or before 
that date which would result in a 
contrary determination. 
FOR FURTHER INFORMATION CONTACT: 
Mario A. Clavell, Investigator, Office of 
Compliance, Inspector General Division, 
ACTION, 806 Connecticut Avenue, NW., 
Washington, D.C. 20525. Telephone 
number (202) 254-8554. 
SUPPLEMENTARY INFORMATION: In 
accordance with ACTION Order 1101.7 
the Inspector General's Division, 
through the Assistant Director of 
Compliance, provides an independent, 
senior level, central authority to review, 
monitor, and investigate any and all 
programs and operations of ACTION, 
including outside contractors and 
grantees, and is responsible for overall 
audit, investigation, and review of 
compliance activities. Investigations are 
designed to identify violations of 
ACTION regulations, criminal or civil 
fraud statutes and irregularities in 
compliance and integrity aspects of 
agency programs and operations. 

In order to fulfill the responsibilities 
delegated to the Division of Inspector 


General it may become necessary to 
compile investigative files of 
information obtained as a result of 
either preliminary or formal 
investigations. The records may contain 
statements, correspondence, agency 
records pertinent to an irvestigation, 
documentary evidence received or 
collected during the course of an 
investigation and copies of any final 
report together with recommendations. 
Dated: October 25, 1962. 
Thomas W. Pauken, 
Director of ACTION. 


ACTION/IG 


SYSTEM NAME: 
Investigative File 


SYSTEM LOCATION: 

Office of Compliance, Inspector 
General Division, 806 Connecticut 
Avenue, NW., Room M-306, 
Washington, D.C. 20525. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any employee, applicant or volunteer 
whose complaint of discrimination has 
been referred for investigation. Any 
employee, volunteer, contractor or 
grantee who is the subject of an 
investigation. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

1. Affidavits, correspondence, copies 
of personnel records and final report of 
investigation relative to complaints of 
discrimination. 

2. Statement, correspondence, agency 
records pertinent to investigations, 
documentary evidence received and/or 
collected during the course of 
investigation and copies of final report 
and/or recommendations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 
ACTION Order 1101.7. 


ROUTINE USE OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

Contents of the Discrimination 
Complaint investigative files are 
disclosed to the Equal Opportunity 
Division of the Office of Compliance. All 
other investigative files may be 
forwarded to ACTION General Counsel 
for legal opinions and recommendations, 
in conjunction with ACTION General 
Counsel to the Justice Department for 
possible prosecution and/or civil action, 
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or to ACTION Office Heads or 
supervisors for possible disciplinary 
actions or corrective measures. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Files are maintained in folders in 
metal file cabinets with manipulation 
free combination locks. 


RETRIEVABILITY: 


Files are numbered in a master log 
and identified by subject name. 


SAFEGUARDS: 


Records in the system are available 
only to appropriate personnel in the 
Office of Compliance and other 
designated officials of ACTION with a 
need of such records in the performance 
of their duties. 


RETENTION AND DISPOSAL: 


Records will be held in the office until 
the completion of an investigation and 
final referral of the case to the 
appropriate division for final 
disposition. Records will be destroyed 
two years after the completion or final 
disposition of a case. 


SYSTEM MANAGER(S) AND ADDRESS: 


Inspector General and Deputy 
Inspector general, Office of Compliance, 
ACTION, 806 Connecticut Avenue, NW., 
Washington, D.C. 20525. 


RECORDS SOURCE CATEGORIES: 


Data filed in the system is obtained 
from employees, former employees, 
applicants, volunteers, the general 
public, newspaper articles, copies of 
agency records pertinent to an 
investigation, and as a result of findings 
made during audits of agency programs 
and operations. 

[FR Doc. 82-31108 Filed 11-12-82; 8:45 am] 
BILLING CODE 6050-01-M 


Members of Performance Review 
Board 


aGency: ACTION. 


ACTION: Revision of list of Performance 
Review Board Positions. 


summary: ACTION publishes the 
revised list of pgsitions which comprise 
the Performance Review Board 
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established by ACTION under the Civil 
Service Reform Act. 

FOR FURTHER INFORMATION CONTACT: 
Veronica D. Trietsch, Acting Director of 
Personnel ACTION, 806 Connecticut 
Avenue, NW., Washington, D.C. 20525 


Service Reform Act of 1978 (CSRA), 
which created the Senior Executive 
Service (SES), requires that each agency 
establish one or more performance 
review boards to review and evaluate 
the initial appraisal of a senior 
executive's performance by the 
supervisor and to make 
recommendations to the appointing 
authority concerning the performance of 
the senior executive. 

The positions listed below will serve 
as members on the ACTION 
Performance Review Board. 

1. Deputy Director, Chairperson, 
ACTION 

2. Assistant Director for 
Administration Vice Chairperson, 
ACTION 

3. Assistant Director for Volunteer 
Liaison, ACTION 

4. Deputy Associate Director for Older 
American Volunteer Programs, ACTION 

5. Assistant Director for Compliance, 
ACTION 

6. Deputy Assistant Director, VISTA 
and Service Learning, ACTION 

7. Director, Office of Financial 
Management, Department of Commerce 

8. Assistant Director for Policy and 
Planning, ACTION 

9. Federal Co-Chairman, Appalachian 
Regional Commission. 

Issued in Washington, D.C. on November 2, 
1982. . 

Thomas W. Pauken, 

Director, ACTION. 

[FR Doc. 82-31146 Filed 11-12-82; 8:45 am] 
BILLING CODE 6050-01-M 


Schedule for Awarding Senior 
Executive Service Performance 
Awards: (Bonuses) 

AGENCY: ACTION. 

ACTION: Notice. 


SUMMARY: Notice is hereby given of the 


schedule for awarding Senior Executive 
Service Bonuses. 

FOR FURTHER INFORMATION CONTACT: 
Veronica Trietsch, Acting Director of 
Personnel, ACTION, 806 Connecticut 
Avenue, NW., Washington, D.C. 20525, 
(202) 254-3320. 

SUPPLEMENTARY INFORMATION: Office of 
Personnel Management guidelines 
require that each agency publish a 
notice in the Federal Register of the 


agency’s schedule for awarding Senior 
Executive Service Bonuses at least 14 
days prior to the date on which the 
awards will be paid. 

SCHEDULE FOR AWARDING SENIOR 
EXECUTIVE SERVICE BONUSES: ACTION 
intends to award Senior Executive 
Service Bonuses for the performance 
rating cycle of August 1, 1981 through 
July 31, 1982 with payouts on or about 
November 23, 1982. 


Issued in Washington, D.C. on November 8, 
1982. 


Thomas W. Pauken, 

Director, ACTION. 

[FR Doc. 82-31145 Filed 11-12-82; 8:45 am] 
BILLING CODE 6050-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Applications for Duty-Free Entry of 
Scientific Instruments 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for with the instrument is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with § 301.5(a)(3) and (4) of 
the regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M., Monday through Friday, Room 
2097, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No.: 82-00029R. Applicant: The 
Regents of the University of California, 
Davis, UCD Nuclear Magnetic 
Resonance Facility, Davis, California 
95616. Instrument: 11.74 Tesla NMR 
Magnet and Accessories. Application is 
a resubmission, notice of which was 
published in the Federal Register of 
December 8, 1981. 

Docket No.: 82-00083R. Applicant: 
Western Pennsylvania Hospital, 4800 
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Friendship Avenue, Pittsburgh, PA 
15224. Instrument: Electron Microscope, 
Model EM 109 and Accessories. 
Application is a resubmission, notice of 
which was published in the Federal 
Register of February 16, 1982. 

Docket No.: 82-00172R. Applicant: 
Cornell University, Department of 
Chemistry, Baker Laboratory, Ithaca, NY 
14853. Instrument: Excimer Laser Model 
TE-861M-2 with 505FX and Quartz 
Optics and Dye Laser. Application is a 
resubmission, notice of which was 
published in the Federal Register of May 
20, 1982. 

Docket No.: 82-00185R. Applicant: The 
Rockefeller University, 1230 York 
Avenue, New York, N.Y. 10021. 
Instrument: Incubators, Feedback 
Controlled to Maintain PO, and PCO, 
and pH. Application is a resubmission, 
notice of which was published in the 
Federal Register of June 11, 1982. 

Docket No.: 82-00291. Applicant: 
Massachusetts Institute of Technology, 
Rm. E18-360, 77 Massachusetts Avenue, 
Cambridge, MA 02139. 

Instrument: Model FL-2002E, Dye 
Laser. Manufacturer: Lambda Physics, 
Inc., West Germany. Intended use of 
instrument: The instrument will provide 
light of a precise wavelength to excite 
molecules to energy levels necessary for 
chemical reaction. The instrument will 
also be used by undergraduate and 
graduate students to learn the 
fundamentals of laser techniques in 
Physical Chemistry and Molecular 
Spectroscopy. Application Received by 
Commissioner of Customs: July 19, 1982. 

Docket No.: 82-00376. Applicant: 
Georgia Institute of Technology, 
Procurement Office, 888 Hemphill Ave., 
NW., Atlanta, Georgia 30332. 
Instrument: Untuned Cavity Resonator, 
Model 1 UR-1. Manufacturer: Ealing 
Research Ltd., United Kingdom. 
Intended use of instrument: The 
instrument is intended to be used for 
studies of millimeter wave or far 
infrared optical materials, biological 
substances, or other dielectric 
substances penetrable by radiation in 
the mentioned spectral regions. 
Experiments to be conducted and the 
objectives pursued include: 

(i) Testing new optical materials for 
suitability 

(ii) Testing optical materials during 
stages of manufacture for structural 
research or for quality control 

(iii) Testing finished optical elements 
for quality control 

(iv) Measuring dielectric properties of 
biological materials 

(v) Measuring dielectric properties of 
chemicals in gas, liquid, or solid phases. 
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Co-op students and graduate research 
assistants will use the instrument in 
research projects required in the course 
of study but not associated with 
classwork. Application Received by 
Commissioner of Customs: October 5, 
1982. 

Docket No.: 83-2. Applicant: Princeton 
University, Princeton, New Jersey 08544. 
instrument: Excimer Laser EMG 102-E 
and Accessories. Manufacturer: Lambda 
Physik GmbH., West Germany. Intended 
use of instrument: The instrument is 
intended to be used as the pump laser in 
a CARS (coherent anti-Stokes Raman 
spectroscopy) system, in order to be 
able to perform structural studies on 
highly fluorescent molecules of chemical 
and biological importance. These shall 
include stable molecules as well as 
reactive and/or otherwise unstable 
ones. Through the use of CARS, 
vibrational studies may be performed 
which allow determination of structural 
and electronic parameters in these 
molecules, leading to a better 
understanding of their structures, 
functions, and reaction mechanisms. 
The CARS system will be used by 
graduate students and post-doctoral 
fellows to expand their scientific and 
practical knowledge 2f photochemistry 
and photo-biochemistry. Application 
Received by Commissioner of Customs: 
October 15, 1982. 

Docket No.: 83-22. Applicant: The 
University of Texas Health Science 
Center, Department of Biochemistry, 
7703 Floyd Curl Drive, San Antonio, 
Texas 78284. Instrument: Accessories for 
a Nanosecond Fluorometer System 2000. 
Manufacturer: Photochemical Research 
Associates, Canada. Intended use of 
instrument: The instruments are 
accessories to an existing nanosecond 
fluorometer which is being used for 
studies of chemical solutions as well as 
liquids, membranes and proteins 
Properties of these chemicals which will 
be studied include fluorescence 
lifetimes, quantum yields, and 
fluorescence depolarization. These are 
helpful to measure the microviscosity, 
and the rotational properties of the 
compounds. Application Received by 
Commissioner of Customs: October 20, 
1982. 

Docket No.: 83-32. Applicant: U.S. 
Department of Commerce, National 
Oceanic & Atmospheric Administration, 
325 Broadway, Boulder, CO 80303. 
Instrument: Fourier Transform 
Spectrometer, DA/3002. Manufacturer: 
Bomen Inc., Canada. Intended use of 
instrument: The instrument will be used 
to add a new dimension to a kinetics 
program and pert the undertaking of a 
number of important new experiments. 


When used with the laser magnetic 
resonance spectrometers, it will allow 
quantitative measurements of reaction 
products and studies of reactions of 
reactions of unstable reactants such as 
HO-.NO, and HOCL. The instrument will 
aid diode laser studies by providing high 
resolution spectra needed for diode 
selection. Finally, the instrument can be 
used as an analytical tool to carry out 
several new types of experiments 
including matrix isolation spectroscopy, 
equilibrium constant measurements, and 
thermal decomposition kinetics. 
Application Received by Commissioner 
of Customs: October 20, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

{FR Doc. 82-31188 Filed 11-12-82; &45 am] 

BILLING CODE 3510-25-M 


Applications for Duty-Free Entry of 
Scientific Instruments 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materia!s Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used as being 
manufactured in the United States. 

Comments must be filed in 
accordance with § 301.5({a) (3) and (4) of 
the regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M., Monday through Friday, Room 
2097, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 82-00372. Applicant: 
Brookhaven National Laboratory, 
Upton, New York 11973. Instrument: 
Quadrupole Residual Gas Analyzer. 
Manufacturer: V.G. Instruments, United 
Kingdom. Intended use of instrument: 
The instrument is intended to be used in 
the building of two electron storage 
rings; one primarily for x-ray and one 
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primarily for vacuum ultra-violet 
experiments where they are intended to 
establish the identity of the residual 
gases being studied. Application 
received by Commissioner of Customs: 
October 5, 1982. 

Docket No. 82-00373. Applicant: 
University of Colorado, Joint Institute 
for Laboratory Astrophysics, Boulder, 
Colorado 80309. Instrument: Excimer 
Laser, EMG-101. Manufacturer: Lambda 
Physik, GmbH, West Germany. Intended 
use of instrument: The instrument is 
intended to be used to photolyze gases, 
creating large quantities of reactive 
atoms which have high translational 
energy. This project is a study of 
collisional excitation processes called 
tanslation-to-vibration (T-V) energy 
transfer. One postdoctoral student and 
one graduate student will use the 
instrument on a daily basis for their 
research. They will learn fundamental 
techniques of laser applications in 
chemical and physical research while 
using it. Application received by 
Commissioner of Customs: October 5, 
1982. 

Docket No. 82-00375. Applicant: lowa 
State University, Purchasing 
Department, 2nd Floor, Physical Plant, 
Ames, Iowa 50011. Instrument: Electron 
Microscope, JEM 100CX/SEG and 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of instrument: The 
instrument is intended to be used by 
researchers in the Muscle Biology Group 
to investigate, at high resolution, 
skeletal, cardiac and smooth muscle. In 
addition, the instrument will be used to 
train graduate students who are 
candidates for the M.S. or the Ph.D. 
degrees in Biochemistry, Food 
Technology or Molecular, Cellular and 
Developmental Biology. Application 
received by Commission of Customs: 
October 5, 1982. 

Docket No. 82-00378. Applicant: The 
University of Texas at Austin, 
Department of Botany, Austin, Texas 
78712. Instrument: Electron Microscope, 
EM 420 and Accessories. Manufacturer: 
Philips Electronic Instruments, The 
Netherlands. Intended use of instrument: 
The instrument is intended to be used 
for studies of biological macromolecules 
such as cellulose, DNA, proteins, lipids, 
various carbohydrates, glycoproteins, 
replicas of biological materials such as 
shadowing and freeze fractures. The 
instrument will also be used in biology 
courses to train students in advanced 
instrumentation of electron and light 
optics, and also, to train these students 
to use these techniques in their pursuit 
of cell biology. Application received by 
Commissioner of Customs: October 5, 
1982. 
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Docket No. 82-00379. Applicant: St. 
Catherine Hospital, 4321 Fir Street, East 
Chicago, Indiana 46312. Instrument: 
Electron Microscope, JEM-100S and 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of instrument: The 
instrument is intended to be used for 
studies of the structure of normal and 
diseased tissues from both animals and 
humans. In addition the instrument will 
be used for the training in electron 
microscopic techniques. Application 
received by Commissioner of Customs: 
October 5, 1982. 

Docket No. 82-00380. Applicant: Willis 
Eye Hospital, 9th and Walnut Streets, 
Philadelphia, Pennsylvania 19107. 
Instrument: Q-Switched ND Yag Laser. 
Manufacturer: Lasag, Switzerland. 
Intended use of instrument: The 
instrument is intended to be used for 
research based on the use of human 
material in a clinical research 
framework in the specialty of 
ophthalmology. Its purpose is to 
compare its efficacy and safety in 
performing peripheral iridectomies with 
existing argon laser technique. 
Application received by Commissioner 
of Customs: October 5, 1982. 

Docket No. 82-00382. Applicant: 
Associated Universities, Inc., National 
Radio Astronomy Observatory, 
Edgemont Road, Charlottesville, Va. 
22901. Instrument: Hydrogen Maser 
Frequency Standard. Manufacturer: 
Asulab S.A., Switzerland, Intended use 
of instrument: The instrument is 
intended to be used for VLBI (Very Long 
Baseline Interferometry). VLBI 
observations use existing radio 
telescopes throughout the USA and 
other countries and increase the angular 
resolution obtainable by some three 
orders of magnitude over conventional 
connected arrays. The end products of 
these observations are unprecedented 
high resolution radio pictures of cosmic 
and other exotic objects which are at 
the forefront of astrophysical research. 
The instrument will also be used in 
basic research by pre-doctoral 
candidates in connection with 
experiments in VLBI on which their 
theses will be based. Application 
received by Commissioner of Customs: 
October 5, 1982. 

Docket No. 83-00000. Applicant: 
Columbia University, 315 Havemeyer 
Hall, New York, NY 10027. Instrument: 
Excimer Laser, EMG 101E. 
Manufacturer: Lambda Physik GMBH & 
Co., West Germany. Intended use of 
instrument: The instrument is intended 
to be used for studies of: HBr, HCl, HI, 
Cl, O2, OCSe, NzO and many other 
materials. Gases will be irradiated with 
the instrument to produce hot atoms. 


The dynamics of the resulting reactive 
and nonreactive scattering events will 
be studied. The objectives of these 
experiments will include an exhaustive 
study of collisional energy transfer 
processes using a wide variety of 
molecules with different masses, 
vibrational and rotational spacings, eic. 
so as to fully understand the basic 
process and to be able to predict trends 
in other cases. In addition, the 
instrument will be used in research for 
the degree of Doctor of Philosophy. 
Application received by Commissioner 
of Customs: October 15, 1982. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

[FR Doc. 82-31187 Filed 11-12-82; 8:45 am] 

BILLING CODE 3510-25-M 


Final Affirmative Countervailing Duty 
Determinations; Certain Steel Products 
From Spain 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Final Affirmative 
Countervailing Duty Determinations: 
Certain Steel Products from Spain. 


SUMMARY: We have determined that 
certain benefits which constitute 
subsidies within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Spain of certain steel 
products, as described in the “Scope of 
Investigations” section of this notice. 
The estimated net subsidy for each firm 
and for each product is indicated in the 
“Suspension of Liquidation” section of 
this notice. The U.S. International Trade 
Commission (ITC) will determine within 
45 days of the publication of this notice 
whether these imports are materially 
injuring, or threatening to materially 
injure, a U.S. industry. 

EFFECTIVE DATE: November 15, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Holly Kuga, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone: (202) 377-0171. 


SUPPLEMENTARY INFORMATION: . 


Final Determinations 


Based upon our investigations, we 
have determined that certain benefits 
which constitute subsidies within the 
meaning of section 701 of the Tariff Act 
of 1930, as amended (the Act), are being 
provided to manufacturers, producers, 
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or exporters in Spain of certain steel 
products, as described in the “Scope of 
Investigations” section of this notice. 
The following programs are found to 
confer subsidies: 


*Medium- and long-term preferential 
loans 

Short-term preferential loans 
(Privileged Circuit Exporter Credits 
which are working-capital loans) 


Capital infusions 
*Cash grants 


We determine the estimated net 
subsidy to be the amount indicated for 
each firm and for each product in the 
“Suspension of Liquidation” section of 
this notice. 


Case History 


On January 11, 1982, we received 
petitions from United States Steel 
Corporation, and counsel for Republic — 
Steel Corporation, Inland Steel 
Company, Jones & Laughlin Steel, Inc., 
National Steel Corporation, and Cyclops 
Corporation, filed on behalf of the U.S. 
industry producing carbon steel 
structural shapes, hot-rolled carbon 
steel plate, cold-rolled carbon steel 
sheet, galvanized carbon steel sheet, 
hot-rolled carbon steel bars, cold-formed 
carbon steel bars, hot-rolled carbon 
steel sheet, hot-rolled alloy steel bars, 
and cold-formed alloy steel bars. The 
petitioners alleged that certain benefits 
which constitute bounties or grants 
within the meaning of section 303 of the 
Act are being provided, directly, or 
indirectly, to the manufacturers, 
producers, or exporters in Spain of the 
steel products listed above. Counsel for 
petitioners also alleged that “critical 
circumstances” existed, as defined in 
section 703(e) of the Act. 

We reviewed the petitions and on 
February 1, 1982, determined that 
countervailing duty investigations 
should be initiated (47 FR 5753). 

In the notice announcing these 
investigations, we stated that we 
expected to issue preliminary 
determinations by April 6, 1982. 

Section 303(c) of the Act applied to 
these investigations when they were 
initiated because at that time, Spain was 
not a “country under the Agreement” 
within the meaning of section 701(b) of 
the Act and the products at issue were 
dutiable. Therefore, the domestic 
industry was not required to allege that, 
and the ITC was not required to 
determine whether, imports of these 
products caused or threatened to cause 
material injury to the U.S. industry in 
question. 

On April 14, 1982, the Office of the 
U.S. Trade Representative announced 
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that Spain had become a “country under 
the Agreement” as defined in section 
701(b) of the Act. As a result, Title VII of 
the Act applies to all countervailing duty 
investigations concerning merchandise 
from Spain. Accordingly, on April 29, 
1982, we published a notice in the 
Federal Register (47 FR 18402) of our 
termination of the investigations begun 
on February 1, 1982 under section 303, 
and our initiation of investigations 
under Title VII of the Act as of April 14, 
1982. Unless extended, the preliminary 
determinations in these investigations 
were due no later than June 18, 1982. We 
subsequently determined that these 
investigations were “extraordinarily 
complicated” as defined in section 
703(c) of the Act, and extended the 
deadline for making our preliminary 
determinations to August 23, 1982 (47 FR 
25393). 

Since injury determinations are 
required for investigations involving a 
country under the Agreement, we 
advised the ITC of our initiation of 
investigations under Title VII and made 
information from our files available to it, 
in accordance with section 355.25(b) of 
the Commerce Department Regulations. 
On June 10, 1982, the ITC preliminarily 
determined that there is a reasonable 
indication that imports of carbon steel 
structural shapes, hot-rolled carbon 
steel plate; cold-rolled carbon sheet, 
galvanized carbon steel sheet, hot-rolled 
carbon steel bars and cold-formed 
carbon steel bars are materially injuring, 
or threatening to materially injure, a 
US. industry. 

We presented questionnaires 
concerning the allegations to the 
government of Spain at its embassy in 
Washington, D.C. on February 19, 1982. 
On May 17, 1982, we received the 
responses to the questionnaires. 
Supplemental responses were 
subsequently recieved. Data that.could 
not be considered in making our 
preliminary determinations have been 
considered in making our final 
determinations in these cases. 

We found in our preliminary 
determinations (47 FR 38161) that the 
government of Spain was providing its 
manufacturers, producers or exporters 
of cer.ain steel products, as described in 
the “Scope of the Investigations” section 
of this notice, with benefits which 
constitute subsidies. The programs 
preliminarily determined to bestow 
countervailable benefits were: 
*Medium- and long-term preferential 

loans 
*Short-term preferential loans 

(Privileged Circuit Exporter Credits, 

which are working-capital loans) 
*Capital infusions - 


Scope of the Investigations 


The products covered by these 

investigations are: 

¢Carbon steel structural shapes 
*Hot-rolled carbon steel plate 
*Cold-roiled carbon steel sheet 
¢Galvanized carbon steel sheet 
eHot-rolled carbon steel bars 
¢Cold-formed carbon steel bars 


The products are fully described in 
Appendix 1 to this notice. The product 
definition of cold-formed carbon steel 
bars has been amended since the 
initiation of these investigations {47 FR 
28121, 34609). 

Empresa Nacional Siderurgica, S.A. 
(ENSIDESA); Altos Hornos Del 
Mediterraneo, S.A. (AHM}); Altos 
Hornos De Vizcaya, S.A. {AHV}); Jose 
Maria Aristrain, S.A. (Aristrain); 
Industrias Del Besos, S.A. (IDB); Pedro 
Orbegozo y Cia, S.A. ({Oregozo); 
Tuyper, S.A. (Tuyper); Hierros Madrid, 
S.A.; Aceros De Llodio, S.A.; Forjas y 
Aceros De Reinosa, S.A.; Forjas 
Alavesas, S.A. (FASA); S.A. Echevarria 
(Echevarria); and Babcock & Wilcox 
Espanola, S.A. are the only known 
producers and exporters in Spain of the 
subject products which were exported to 
the United States. The period for which 
we are measuring subsidization is the 
1981 calendar year. 


Analysis of Programs 


In its responses, the government of 
Spain provided data for the applicable 
periods. Additionally, we received 
information from the following firms, 
which produced and exported to the 
United States the products under 
investigation: 


Firms 


ENSIDESA | Carbon stee! structural shapes, hot-rolled 
| carbon steel piate, cold-rotied carbon steel 
sheet and galvanized carbon steel sheet. 
...| Cold-roiled carbon steel sheet 
: Gatvanized carbon steel sheet 
| Carbon steel structural shapes. 


AHM 
Se: 
Jose Maria 


Aristrain | 
Pedro Hot-rolied carbon steel! bars and cold-formed 
Orbegozo carbon steel bars 
industrias del | Hot-rolled carbon steei bars. 


| Cold-formed carbon steel bars. 
| Hot-olled carbon steel bars, cold-formed 
carbon steel bars. 


Alavesas. 


FASA submitted its response 
subsequent to our preliminary 
determinations in these investigations. 
While Forjas y Aceros de Reinosa 
responded, it did not allow us to verify 
its response. The Department received 
no response from Echevarria but had 
information from this and other 
investigations that indicated that 
Echevarria specifically received 
significant countervailable benefits. We 
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used this and subsequent information as 
the best information available to 
determine the subsidy on Echevarria's 
exports to the United States. In addition, 
we received no response from Hierros 
Madrid, S.A., Aceros de Llodio, S.A., 
and Babcock & Wilcox Espanola, S.A. 
Therefore, for these companies we are 
applying the highest subsidy rate for 
each product under these investigations. 

Certain subsidies discussed in this 
notice were conveyed through a series 
of laws and decrees issued by the 
government of Spain. Those laws and 
decrees include the following: 

Decree 669/74 of March 14, 1974 
(Concerted Action}—This decree 
established the National Steel Industry 
Program, 1974-1982. To achieve the 
specific goals established by this 
program, the government authorized 
certain benefits for the integrated and 
non-integrated steel firms which 
included preferential loans and loan 
terms, accelerated amortization of non- 
liquid investments, substantial reduction 
of certain taxes, and expropriation of 
land for new plant construction. 

Law 60/1978 of December 23, 1978— 
This law authorized government aid in 
the form of preferential loans and loan 
terms and capital infusions for the three 
integrated steel producers, ENSIDESA, 
AHM and AHV. 

Royal Decree 878/1981 of May &, 
1981—This decree, also known as the 
Integral Iron and Steel Reconversion 
Plan, provided aid to the integrated steel 
producers in the form of preferential 
interest rates and terms on outstanding 
loans, new loans with preferential 
interest rates and terms, loan guarantees 
and capital infusions. 

Reference will be made throughout 
this notice to a public holding company, 
the Instituto Nacional de Industria (INI). 
This company was created in 1941 as an 
autonomous government agency to 
promote and stimulate the industrial! 
development of Spain. INI’s 
responsibilities cover a variety of 
sectors ranging from basic services to 
basic industries such as iron and steel. 

General principles applied by the 
Department of Commerce to the facts of 
these investigations are described in 
detail in Appendix 2. Unless otherwise 
noted, one subsidy rate is calculated for 
each company for all products under 
investigation produced by that company. 
Based upon our analysis of the petitions, 
responses-to our questionnaires, our 
verification and oral and written 
comments by interested parties, we 
determine the following: 
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I. Programs Determined To Confer 
Subsidies 


We determine that subsidies are being 
provided to manufacturers, producers, 
or exporters in Spain of the products 
under investigation under the programs 
listed below. 


A. Preferential Loans 


Petitioners alleged benefits which 
constitute subsidies in the form of 
preferential loans, loan terms and loan 
guarantees. The Department requested 
from each of the companies under 
investigation information on all loans 
outstanding during the period for which 
we are measuring subsidization. We 
note that a number of the loans 
applicable to the Spanish steel 
producers were authorized in 1981 by 
the government under Royal Decree 
878/1981. Since loans made in 1981 
would not usually have any payments 
due in 1981, we believe that the benefits 
conferred by such loans do not arise 
until 1982. If ITC’s final injury 
determination is affirmative and a 
countervailing duty order is issued, 
these benefits will be examined during 
annual administrative reviews under 
section 751 of the Act. 

1. Medium- and Long-Term 
Preferential Loans. Medium-term 
financing in Spain is from two to five 
years. Long-term financing is less 
prevalent and is currently for 
approximately ten years. Each of the 
companies under investigation reported 
medium- and long-term loans 
outstanding during the period for which 
we are measuring subsidization. We 
examined each loan reported to 
determine if the government was lending 
or had directed a bank to lend these 
funds to certain companies, sectors or 
regions in Spain at preferential rates or 
terms, 

To calculate any subsidy on these 
loans, we used the loan methodology 
detailed in Appendix 2. In those cases 
where our methodology required a 
national commercial interest rate, we 
used as our benchmark, the average 
maximum interest rates published by 
the Banco de Espana for the year in 
which the loan was received. Where 
published, the appropriate monthly or 
quarterly rates were used. The only 
published information available to us for 
1962-1969 was the fixed minimum rates 
established for that period by the 
government of Spain. From 1972-1977, 
rates were published for commercial 
and industrial banks. We used the 
industrial banks’ maximum rate since 
these banks lent funds to industry and 
were the primary source of long-term 
money during this period. Commercial 


bank rates were used during all other 
time periods as industrial bank rates 
were not published. 

Normally we would use a national 
average interest rate as the benchmark 
rate for loans made under the Concerted 
Action Program for the steel industry 
because the program is available to all 
steel companies. In these investigations, 
however, we considered the benchmark 
to be the private commercial experience 
of the individual companies, due to the 
long-term nature of the program and the 
widely varying degrees of participation 
in this program. Where comparable and 
contemporaneous loans from private 
commercial sources were not available, 
we used as best information available 
the national average commercial rate 
discussed previously. 

The majority of loans reported by the 
responding Spanish firms contained 
provisions for deferred principal 
repayments. We verified that loans 
made at preferential interest rates to 
these companies and loans made at 
commercial rates within and outside of 
Spain contained similar deferral 
provisions, Therefore, for purposes of 
these final determinations, we are not 
treating deferred principal repayments 
as a countervailable benefit. 

In our preliminary determinations, we 
treated loans guaranteed or directed by 
INI as having been guaranteed or 
mandated by the government of Spain. 
Our preliminary determinations did not 
change in this respect. 

A discussion of our treatment of these 
loans by company follows: 

1. ENSIDESA. As stated in our 
preliminary determinations, petitioners 
alleged that ENSIDESA is 
uncreditworthy. We had treated 
ENSIDESA as creditworthy for our 
preliminary determinations because it 
had reported many loans from private 
commercial sources. We reconsidered 
our preliminary determination that 
ENSIDESA is creditworthy because at 
verification we learned that many of 
these loans are guaranteed by INI. 

Prior to 1979, ENSIDESA had obtained 
a considerable portion of its financing 
from private commercial sources. From 
1979-1981, ENSIDESA primarily 
received government or government 
guaranteed credit. Some commercial 
credit did exist during this time period 
but the loan amounts were insignificant 
when compared to ENSIDESA's 
borrowings in general. The loans that 
did exist consisted principally of short- 
and medium-term credits or credits that 
had been renewed for a number of 
years. 

We know that ENSIDESA has lost 
money consistently in recent years, 
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losing 763 million pesetas in 1975, 668 
million pesetas in 1976, 10,902 million 
pesetas in 1977, 12,214 million pesetas in 
1978, 7,661 million pesetas in 1979, 15,625 
million pesetas in 1980 and 20,870 
million pesetas in 1981. 

We also examined several standard 
financial ratios. These ratios indicated 
an uncreditworthy situation. The key 
ratios in which ENSIDESA exhibited 
unhealthy financial behavior in the 
years 1977 through 1981 are times 
interest earned (operating income 
divided by interest charges), and net _ 
income as a present of sales and cash 
flow. 

We also considered the government's 
intervention in ENSIDESA in 1978 and 
again in 1981 with Law 60/1978 and 
Royal Decree 878/1981 described above. 
Under these measures the government 
purchased capital in ENSIDESA and 
provided it funds to finance investments 
or working capital. 

Given the government's heavy 
involvement in ENSIDESA by.1979, 
increasing losses and the continuing 
deterioration of the company’s financial 
position, we determine for purposes of 
these investigations that ENSIDESA has 
been uncreditworthy since 1979. Having 
decided to consider ENSIDESA 
uncreditworthy, loans and loan 
guarantees issued or directed by the 
government of Spain during the period 
of uncreditworthiness are treated 
essentially as equity investments for the 
reasons described in Appendix 2. Using 
the equity methodology described in 
Appendix 2, we compared the national 
rate of return on equity in Spain to the 
rate realized by ENSIDESA. To prevent 
countervailing a higher subisdy amount 
than if the loan had been an outright 
grant to the company, we limited the 
1981 benefit under this methodology to 
the result that would be found if the 
loans were treated as grants under the 
grant methodology discussed in 
Appendix 2. 

ENSIDESA also received benefits 
from several types of preferential loans 
in the years we consider it creditworthy. 
ENSIDESA’s loans were from INI, and 
domestic and foreign banks. ENSIDESA 


. is approximately 95 percent owned by 


INI. INI, as mentioned previously, is a 
public agency of the government of 
Spain. We consider funds from INI to 
represent money from the Spanish 
government. Loans from domestic banks 
included Banco Credito Industrial (BCI), 
a government credit institution which 
issues loans directed by the government 
to the Spanish steel industry. Among the 
loans from foreign and domestic banks 
were those carrying INI guarantees. In 
creditworthy years we consider 
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payment of this guarantee fee to be part 
of ENSIDESA’s cost of debt. We found a 
subsidy flowing from these loans when 
the interest rate was less than the 
benchmark interest rate. Generally we 
did not have comparable loans to 
ENSIDESA from private commercial 
sources. Therefore, we used as the best 
information available the national 
average commercial interest rate 
discussed previously. In those instances 
where we did not know the month in 
which a loan was obtained, the highest 
quarterly interest rate prevalent in that 
year was used. For loans in 1962 and 
1963 for which we did not have 
benchmark interest rates, we used as 
best information available the interest 
rate in 1964. 

Multiple disbursements from a single 
loan were treated as individual loans. In 
such cases we used as the benchmark 
the commercial interest rate at the time 
of the disbursement. 

Two other categories of loans were 
not countervailed: (a) Loans of 
ENSIDESA which reportedly carried no 
INI or government guarantee and were 
not the result of a government mandate; 
and (b) loans from non-Spanish official 
lending institutions (e.g. U.S. Export- 
Import Bank) which were guaranteed by 
INI. Such guarantees are commonly 
required by Ex-Im type institutions as a 
condition of this type of lending activity, 
and therefore the provision of a 
guarantee by INI does not confer a 
benefit in connection with these types of 
loans. 

The countervailable benefit from each 
loan was allocated over the total sales 
value of steel production of the 
company. We determine that the ad 
valorem subsidy for preferential 
medium- and long-term loans to 
ENSIDESA is 6.26 percent. 

2. Altos Hornos del Mediterraneo, 
S.A. (AHM). As stated in our 
preliminary determinations, petitioners 
alleged that AHM was uncreditworthy. 
We indicated that the firm had incurred 
significant losses ranging from 
approximately twenty-five to forty-nine 
percent of sales in each year since 1977. 
In addition, cash flow has been negative 
and certain signifi, nt financial ratios 
indicate an uncreditworthy situation 
since 1977. AHM had not identified any 
loans from private commercial sources 
in the data submitted. We also 
considered that during this period of 
large financial losses, the government of 
Spain purchased equity in AHM. The 
government of Spain acquired a 
significant percentage of the company in 
1978. In 1979, the government purchased 
the remainder of the company. While 
government ownership is not in itself 
indicative of uncreditworthiness, its 


growing equity participation in the 
absence of similar investments from 
private sources is an indication of the 
company’s difficulty in acquisition of 
capital. On the basis of this information, 
we decided for purposes of the 
preliminary determinations to consider 
AHM uncreditworthy since 1977. 

At verification we learned that since 
1977 AHM obtained supplier credits and 
private commercial loans without 
government affiliation only in 1979. 
Since the risk involved and the basis for 
giving supplier credits is qualitatively 
different than for long-term loans, we 
did not interpret the presence of supplier 
credits as an indication of 
creditworthiness. The remaining loans 
were solely medium-term loans, used 
principally to make interest payments 
on previously issued company bonds. 
Given the heavy involvement of the 
Spanish government in this firm and its 
unhealthy financial status since 1977, 
the Department does not consider these 
medium-term loans sufficent proof that 
AHM was creditworthy in 1979. 

This determination is consistent with 
our final determinations in the recent 
countervailing duty investigations of 
certain steel products, which were 
published in August 1982 (beginning at 
47 FR 39304). In the instant case, the 
small generation of private loans since 
1977 is outweighed by other factors. 
Therefore, for these final determinations 
we continue to consider AHM 
uncreditworthy during the period 1977 
through 1981. Because we consider AHM 
to have been uncreditworthy, loans and 
loan guarantees issued or directed by 
the government of Spain during the 
period of uncreditworthiness are treated 
essentially as equity investments using 
the methodology for loans to 
uncreditworthy companies in Appendix 
2. 

AHM reported obtaining a loan from 
BCI and three loans from other banks 
under the auspices of government 
programs prior to the period during 
which we consider it uncreditworthy. 
We treated as individual loans the three 
disbursements that were made on the 
BCI loan. Only one disbursement 
occurred during AHM’s period of 
creditworthiness. We did not have 
similar and contemporaneous loans to 
AHM from private commercial sources. 
As best information available, we used 
the national average commercial 
interest rate as our benchmark interest 
rate. We used the methodology for 
creditworthy companies described in 
Appendix 2 to calculate the subsidy 
flowing from the BCI disbursement and 
the three loans from other banks. 

The countervailable benefit from each 
loan was allocated over the total sales 
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value of steel production of the 
company. We determine that the ad 
valorem subsidy for preferential 
medium- and long-term loans to AHM is 
11.10 percent. 

3. Altos Hornos de Vizcaya, S.A. 
(AHV). Petitioners alleged that AHV is 
uncreditworthy. We treated AHV as 
creditworthy for our preliminary 
determinations because it had reported 
loans from private commercial sources. 

Certain significant financial ratios 
suggest an uncreditworthy situation and 
indicate that the health of the company 
has been consistently declining since 
1977. We have found that since and 
including 1977 AHV has incurred 
significant losses in net income ranging 
from approximately seven to twenty-one 
percent of sales. Also AHV experienced 
significant negative cash flows in each 
year since 1977, the cumulative effect of 
which is twenty-three billion pesetas 
over the five years. Prior to 1979, AHV 
had obtained a significant portion of its 
loans from private commercial sources. 
These loans did not result from an INI or 
government of Spain mandate or appear 
to be otherwise subsidized. From 1979 
through 1981, however, AHV received 
significant government credit: Over 10 
billion pesetas in 1979 as a result of the 
1978 reconversion law, and over 30 
billion pesetas in 1981 due to Royal 
Decree 878/1981 described above. Some 
private commercial credit did exist, but 
none of this credit was long term and 
given the significant involvement of the 
Spanish government in this firm and its 
unhealthy financial status, we do not 
consider the commercial loans that did 
exist to be sufficient proof of AHV's 
creditworthiness. In light of these 
findings we consider AHV to have been 
uncreditworthy since 1979. We are using 
the methodology for loans to 
uncreditworthy companies described in 
Appendix 2 to determine any subsidies 
to AHV from loans during its 
uncreditworthy period. 

AHV also reported outstanding 
medium-and long-term loans that were 
obtained prior to the years in which it is 
considered uncreditworthy. These 
included loans that the government had 
specifically issued to AHV or directed to 
the steel industry. 

Two of these loans were from a 
government credit institution and were 
given at zero percent interest. AHV also 
reported a loan received in 1975 under 
the Concerted Action Program for the 
steel industry. In addition, there were 
several loans from BCI. 

We found a subsidy flowing from 
these loans when the interest rate was 
less than our benchmark interest rate. 
We found no comparable commercial 
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loans during this time period for AHV. 
Therefore, we used as best information 
available the national commercial loan 
rate. 

The normal deferral period on the few 
private commercial loans obtained by 
AHV, at approximately the same time as 
the preferential loans, is about three 
years. AHV reported deferrals of one 
year on some of the preferential loans 
under discussion. We considered this 
deferral not to be a countervailable 
benefit. 

For the preliminary determinations we 
did not have sufficient information on 
three loans to determine if they were 
preferential, because AHV did not 
provide the original loan amount, 
issuance date, loan length or interest 
rate. We obtained this information 
during verification and concluded they 
were preferential. 

We did not have benchmark interest 
rates for the preferential loans in the 
period 1959 to 1963. We used as best 
information available the interest rate 
on bonds issued by AHV in the year or 
within one year of the date of each of 
these loans. . 

We also found a number of loans that 
were not countervailable. These were 
loans from private commercial sources 
reported by the company as not having 
resulted from a government act or 
bearing a government guarantee. 

The countervailable benefit from each 
loan were allocated over the total sales 
value of steel production of the 
company. We determine that the ad 
valorem subsidy for preferential 
medium- and long-term loans to AHV is 
3.01 percent. 

4. Aristrain. Aristrain had only one 
long-term loan outstanding during the 
period for which we are measuring 
subsidization. This loan was from BCI. 
We used the methodology for loans to 
creditworthy companies to calculate the 
subsidy. 

The countervailable benefit from this 
loan was allocated over the total sales 
value of steel production of the 
company. We determine that the ad 
valoremT1 subsidy to Aristrain for this 
preferential long-term loan is 0.11 
percent. 

5. IDB. IDB reported long-term loans 
outstandin during the period for which 
we are measuring subsidization. These 
loans were from BCI. We used the 
methodology for loans to creditworthy 
companies to calculate the subsidy. 

The countervailable benefit from this 
loan was allocated over the total sales 
value of steel production of the 
company. We determine that the ad 

valorem subsidy to IDB for preferential 
long-term loans is 0.06 percent. 


6. Orbegozo. POC entered into 
receivership on September 29, 1980. This 
effectively suspended payments of 
principal and interest on all debt of the 
company. In October 1982, a 
receivership referee submitted to the 
court a plan recommending how POC 
should proceed. A decision is not 
expected on this plan until February, 
1983. The pre-receivership debt 
consisted primarily of bank loans and 
loans from suppliers. The bank loans 
were comprised of normal short- and 
long-term commercial credits including 
privileged circuit working-capital loans 
and loans from BCI. Post-receivership 
debt consists primarily of credit from 
suppliers. 

In limited cases such as this, where 
the court has specifically recognized a 
company’s receivership, we find the 
benefits associted with loans 
incorporated in the receivership debt 
cease to exist. As no preferential loans 
were found in the post-receivership 
period, we have determined that POC is 
not receiving benefits from loans during 
the period for which we are measuring 
subsidization. 

7. Tuyper. Tuyper reported 
outstanding loans during the period for 
which we are measuring subsidization. 
Two loans were obtained from BCI. We 
used the methodology for loans to 
creditworthy companies to calculate the 
subsidy. 

Any countervailable benefits from 
these loans were allocated over the total 
sales value of steel production of the 
company. We determine that the ad 
valorem subsidy to Tuyper for 
preferential long-term loans is 0.03 
percent. 

8. FASA. FASA reported loans 
outstanding during the period for which 
we are measuring subsidization. They 
included loans from BCI, two of which 
were obtained under the concerted 
Action Program for the steel industry. 
We found a subsidy flowing from these 
loans when the interest rates were less 
than the benchmark rate discussed 
earlier. Multiple disbursements were 
made under both of these loans. Each 
disbursement was treated as a separate 
loan for purposes of these 
determinations. 

The countervailable benefit from this 
loan was allocated over the total sales 
value of steel production of the 
company. We determine that the ad 
valorem subsidy to FASA for its 
preferential medium- and long-term 
loans is 0.21 percent. 

9. Echevarria. Echevarria did not 
respond to our questionnaire but was 
identified by the government of Spain as 
a producer and exporter of the products 
under investigation. In our preliminary 
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determinations, we applied to it the 
subsidy rates for all other 
manufacturers, producers or exporters 
of the investigated certain steel 
products. However, in the Department's 
concurrent investigations involving 
certain stainless steel products from 
Spain, we have information (which we 
quantified) on certain benefits directed 
to Echevarria by the Spanish 
government. We considered this 
information to be the best available 
information in these investigations as 
well. As these benefits were not 
attributed to specific products, we are 
using this quantification in these final 
determinations as the best available 
information on the benefits received by 
this firm. 

Therefore, we determine that the ad 
valorem subsidy for these loans to 
Echevarria is 11.48 percent. 

2. Short-term Preferential Loans. In 
Spain short-term borrowing is for any 
period up to 18 months. The only short- 
term borrowing reported by the 
companies under investigation was that 
obtained under the Privileged circuit 
Exporter Credits. 

The government of Spain requires all 
Spanish commercial banks to maintain a 
specific percentage of their lendable 
funds in privileged circuit accounts. 
These funds are made available to 
exporters at preferential interest rates 
through a variety of credit programs. 
While there is no direct outlay of 
government funds, the benefits 
conferred on the companies are the 
result of a government-mandated 
program to promote exports. Of the four 
privileged circuit programs identified in 
the notice of initiation, we determine 
that certain steel producers benefited 
from one, the working-capital loans 
program. 

Under the privileged circuit program, 
firms may obtain working-capital loans 
for less than one year, the total of which 
is not to exceed a specified percentage 
of their previous year’s exports. In 1981 
this percentage for firms without 
exporter’s cards was 20 percent until 
November, when it was decreased to 16 
percent. For firms with government- 
issued exporter's cards, the applicable 
rates were 30 percent before November 
and 24 percent thereafter. On April 14, 
1982, the percentage was further 
reduced to 22.5 percent for firms with 
exporter’s cards and to 15 percent for 
firms withcut such cards. All 
respondents in these investigations have 
exporter’s cards. 

In 1981, the privileged circuit working- 
capital loan interest rate ceiling 
mandated by the government was 10 
percent, including fees and 
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commissions. Working-capital loans are 
available throughout Spain to all 
exporters meeting eligibility 
requirements. In such instances we 
calculated the subsidy by comparing the 
preferential interest rate with the 
national average commercial interest 
rate on loans with similar terms and 
conditions. 

The loans obtained by the 
manufacturers, producers, and exporters 
in Spain of the products under 
investigation were approximately one 
year in length. We determined that for 
June through December, 1981, the period 
when most firms received their working- 
capital loans, the average prime interest 
rate was 16.94 percent for loans of 
approximately one year and that the 
average borrower paid 2 percentage 
points over the prime rate for loans of 
this type. As the 10 percent working- 
capital loan rate includes fees and 
commissions, we also made an addition 
of 0.5 percent to the commercial rate, 
which by Spanish law is the maximum 
allowable charge for fees and 
commissions. Based on this data we 
determined the national average 
commercial interest rate to average 
borrowers to be 19.44 percent for one- 
year loans, including fees and 
commissions. 

To determine the benefit, the interest 
differential of 9.44 percent was applied 
to the total privileged circuit working- 
capital loans of producers exporting the 
subject merchandise to the United 
States in 1981. The total working-capital 
loan figure for 1981was comprised of the 
actual loans received by ENSIDESA, 
AHM, AHV, Aristrain, Tuyper, IDB, and 
FASA. While Orbegozo had used the 
program in the past, it had not obtained 
privileged circuit working-capital loans 
as recently as calendar year 1981. Forjas 
y Aceros de Reinosa indicated 
participation in the program, but did not 
give us enough information to calculate 
a rate. Therefore, we are not including it. 
The total working-capital loan figure 
was prorated over the sales values of all 
exports of these seven companies in 
1981 to arrive at an ad valorem subsidy 
to certain steel products,with the 
exception of Orbegozo, of 1.53 percent. 

As mentioned earlier, Orbegozo is in 
receivership. We consider any benefits 
associated with pre-receivership 
privileged circuit working-capital loans 
to have been lost when the loans were 
incorporated into Orbegozo’s 
receivership debt. However, Orbegozo 
received these benefits in the past and if 
its financial condition improves, 
Orbegozo could again qualify for and 
obtain benefits under this program in 
the futuew. For that reason, Orbegozo is 


not being excluded from the final 
determinations in these investigations. 


B. Capital Infusions 


The petitioners allege that the 
integrated steel companies have 
received equity infusions from the 
government of Spain under Law 60/1978 
and Decree 878/1981. 

A discussion of these capital infusions 
on a company-by-company basis 
follows: 

1. ENSIDESA. INI purchased new 
stock issuances of ENSIDESA in 1979 
and 1981. We do not consider such 
equity infusions by the government or 
its agencies to be subsidies per se. They 
are subsidies only when the investments 
are made on terms inconsistent with 
commercial considerations. As 
discussed earlier, ENSIDESA has 
recorded significant and persistent 
losses in each year since 1977. Where 
such losses exist, and other financial 
indicators are such as to discourage 
normal commercial investors, we treat 
equity infusions as potentially giving 
rise to a subsidy on the subject 
merchandise. 

We have further determined that 
these equity infusions in 1979 and 1981 
were available to cover losses and thus 
we expensed, in the year it was 
received, the amount of the subsidy that 
was used to cover losses of the previous 
year (See Appendix 2). This subsidy is 
equal to the difference between the 
market price and the government's 
purchase price of the equity. Since 
ENSIDESA's stock is traded on the stock 
market, we obtained the average stock 
price of the company prior to the time of 
INI's purchases. We then compared the 
market price of the new stock issued to 
the government with the actual value to 
the company of the government's equity 
purchases. If the actual value was 
greater than the market value, we found 
the difference to be a subsidy. We used 
the market price for ENSIDESA’s stock 
as our comparison because the stock 
was traded on the Spanish stock 
exchange and our countervailing duty 
law indicates a strong presumption for 
using market-based methods of value. 

The equity infusions in 1979 exceeded 
ENSIDESA's cash-based losses. We 
treated the excess as a grant and 
allocated it over-15 years, the average 
useful life of capital assets in steel mills. 
While the 1981 entire stock issuance by 
ENSIDESA was subscribed by INI, we 
included in this determination only 
those shares paid for by INI in that year. 
This portion of the equity infusion was 
less than 1980 cash-based losses and 
was entirely expensed in 1981, the year 
it was received. 
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We allocated the 1981 portions of 
these equity infusions in ENSIDESA 
over its total sales value of steel 
production to arrive at an ad valorem 
subsidy of 2.33 percent. 

2. AHM. AHM is owned entirely by 
INI. As stated earlier, these 
shareholdings were obtained during a 
period when AHM was experiencing 
significant and persistent losses. We 
treated these infusions as potentially 
giving rise to a subsidy on the subject 
merchandise because these equity 
purchases were made on terms 
inconsistent with commercial 
considerations at the time of purchase. 

AHM’s stock has never been traded 
on the market. We review the return the 
government received on its equity 
investments where, as in this case, there 
is no market price. To the extent that in 
any year the government's rate of return 
on its investment is less than the 
average rate of return on equity 
investments in Spain in that year, its 
equity infusion is a subsidy. 

AHM issued 12 billion pesetas worth 
of new shares of stock in 1978. INI 
bought 4 billion pesetas worth of stock 
and private stockholders bought 8 
billion pesetas, increasing its ownership 
from zero percent in 1977 to 33.3 percent 
in 1978. In 1979, INI bought the existing 8 
billion pesetas of stock from private 
shareholders, which they had just 
purchased in 1978, as well as all other 
privately held stock, which was of 
marginal value. Private shareholdings in 
the company dropped from 66.6 percent 
in 1978 to zero in 1979. Government 
shareholdings increased in 1979 to 100 
percent. Any benefit from the price INI 
paid for the 1979 purchase of stock from 
private shareholders would be passed to 
these shareholders and not to AHM. 
Therefore, we did not treat this purchase 
as potentially giving rise to a subsidy on 
the subject merchandise. 

In 1980, INI owned 100 percent of 
AHM. New issuances of stock in that 
year were purchased entirely by INI. 
While INI subscribed to six billion 
pesetas worth of stock, it only paid 2.79 
billion pesetas of this amount in 1980. 
The remaining 3.21 billion was paid in 
1981. 

Royal Decree 878/1981 authorizes INI 
to purchase 8.0 billion pesetas of stock 
from AHM in 1981. At verification we 
learned that INI subscribed to nine 
billion pesetas worth of new stock in 
1981. INI paid, however, only three 
billion pesetas of this amount, the 
remainder to be due later. Therefore, the 
amount AHM actually received from INI 
in 1981 from sales of stock was 6.21 
billion pesetas. For these final 
determinations, we are including in our 
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analysis only the amount paid for equity 
purchases in AHM. 

To determine if the government's 
investments gave rise to a subsidy on 
the merchandise under investigation, we 
compared the rate of return the 
government received on its investment 
in AHM with the average rate of return 
on equity investments in Spain in 1981. 
We used earnings yield as the 
nationwide benchmark for return on 
equity. Since the government's return 
from its holdings in AHM was less than 
the average return for the country as a 
whole, we treated these equity 
purchases as subsidies. 

We have further determined that 
these equity infusions were used to 
cover AHM's cash-based losses. The 
equity infusion in 1980 was exceeded by 
AHM's cash-based losses in 1979, and 
was entirely expensed in the year it was 
received. The equity infusion in 1978 
and 1981 exceeded AHM’s losses in 1977 
and 1980 respectively. We treated these 
excess infusions as grants and allocated 
them over 15 years using the 
methodology for grants in Appendix 2. 

We allocated the amount of the equity 
investments in AHM received in 1981 
and its excess capital infusions in 1978 
over its total sales value of steel 
production to arrive at an ad valorem 
subsidy of 25.62 percent. 

3. AHV. At verification we learned 
that INI purchased 0.925 percent of 
AHV's stock in 1981. This is the only 
stock of AHV held by any government 
agency. INI bought this stock not from 
AHV but from private shareholders. 
AHV does not own any of its own stock 
and has not issued any new shares since 
1979. Since AHV did not receive any 
funds as a result of this transaction, we 
determine that there is no subsidy. 

Therefore, we determine that AHV 
has not received subsidies as a result of 
government equity infusions. 


C. Grants 


1. Orbegozo. At verification, we 
learned that Orbegozo had received 
funds from Aceriales, the specialty steel 
association. Aceriales is comprised of 
representatives of the specialty steel 
industry and the government. Through 
the end of 1981, virtually all of 
Aceriales’ funds came from the Spanish 
central or Basque regional governments. 
Aceriales’ disbursement to Orbegozo 
took the form of an untied cash grant 
and was intended to maintain Orbegozo 
until a reconversion plan could be 
implemented. We find this grant to be a 
subsidy. We further determined that this 
grant was available to cover the losses 
of the previous year, and thus we 
expensed it in the year it was received. 
(See Appendix 2) 


2. Echevarria. In its investigations 
concerning certain stainless steel 
products from Spain as previously 
mentioned, the Department has 
information which it quantified on 
certain benefits directed to Echevarria 
by the Spanish government. These 
benefits included untied cash grants 
from Aceriales. As these benefits were 
not attributed to specific products, we 
are using this quantification in these 
final determinations as the best 
available information on the benefits 
received by this firm. 

Therefore, we determine that the ad 
valorem subsidy for these grants to 
Echevarria is 2.07 percent. 


II. Programs Determined Not To Confer 
Subsidies 


We determined that subsidies are not 
being provided to manufacturers, 
producers, or exporters in Spain of the 
products under investigation, under the 
following programs. 


A. Desgravacion Fiscal a la Exportacion 
(DFE) 


Spain employs a cascading tax 
system. A turnover tax (IGTE) is levied 
on each sale of a product through its 
various stages of production, up to (but 
not including) the ultimate sale at the 
retail level. The DFE is the mechanism 
used in Spain for the rebate of these 
accumulated taxes (hereafter referred to 
as “indirect taxes”) upon exportation of 
that product. In calculating the DFE 
payments to be rebated to exporters, the 
Spanish used an input-output table of 
the economy that estimated indirect tax 
incidences on a sectoral basis. This is 
the basis for a schedule of border taxes 
(ICGI) designed to subject imported 
goods to a tax burden equivalent to that 
borne by an identical or similar item 
produced in Spain. The DFE is tied by 
law to the level of the ICGI. 

To demonstrate the indirect tax 
incidence on each product under 
investigation, the government of Spain 
provided a “structure of cost” analysis 
of each product. This identified inputs 
incorporated into each product, the 
percentage each input comprised of the 
export price of each product, and the 
indirect tax incidence burdening each 
input. The “structure of cost” indicated 
that billets, the major input physically 
incorporated into hot-rolled carbon steel 
bars, accounted for approximately 79 
percent of the export price of the 
product. For cold-formed carbon steel 
bars, the physically incorporated input 
of hot-rolled bars comprised 
approximately 69 percent of its export 
price. Blooms and slabs, the major 
inputs in structural shapes and hot- 
rolled carbon steel plate, accounted for 
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approximately 66 percent and 80 percent 
respectively, of these investigated 
products’ export prices. Reduced coils 
and zinc slabs represented 
approximately 85 percent of the export 
price of galvanized carbon steel sheet. 
The major input identified in cold-rolled 
carbon steel sheet was hot-rolled coils 
accounting for approximately 85 percent 
of its export price. The remaining factors 
in the cost of producing each of the 
subject products were not identified in 
the “structure of cost” and, therefore, 
were not considered in calculating of the 
total indirect tax incidence of items 
physically incorporated into the 
production of these products. We 
verified the inputs and their 
relationships to the export price of the 
finished product from each company’s 
production records. Our verification of 
these figures indicated that the 
government of Spain’s “structure of 
cost” inputs and percentages reasonably 
represented the investigated companies’ 
actual experience. 

Based on the 1980 IGTE tax rate of 2.4 
percent, the total indirect tax burden 
(including two final stage taxes) in 1980 
on each product under investigation was 
10.31 percent for carbon steel structural 
shapes, 12.28 percent for hot-rolled 
carbon steel plate, 13.47 percent for 
galvanized carbon steel sheet, 12.19 
percent on hot-rolled carbon steel bars, 
11.32 percent on cold-formed carbon 
bars and 14.07 percent on cold-rolled 
carbon steel sheet. The DFE rate in 1980 
did constitute an overrebate of indirect 
taxes because the DFE rebate for each 
product was 14.5 percent. 

However, in January 1981, the 
government of Spain increased the IGTE 
rate by 58 percent to 3.8 percent; and in 
January 1982, further increased the IGTE 
to 4.6 percent. As a result of these 
increases in the tax rate, the indirect tax 
burden on each product exceeds the 14.5 
percent DFE rate and the overrebate is 
eliminated. Therefore, we determine 
that the current DFE rebate of 14.5 
percent is less than the indirect tax 
burden currently borne by each product 
under investigation and thus, in these 
cases, the DFE does not confer a 
subsidy. 


B. Amendment of Annual Finance 
Investment Plans 


The government of Spain allowed 
ENSIDESA and AHM to obtain 
additional loans by permitting 
amendments to the companies’ annual 
finance plans. This, in itself, is not a 
subsidy. Benefits that result from the 
loans this amendment made possible are 
dealt with in the manner described in 
the loans section of this notice. 
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C. Research and Development (R&D) 
Incentives 


Firms located in Spain may receive 
government loans covering up to 50 
percent of the cost of R & D projects. Up 
to 90 percent of the government's share 
may be forgiven. The remaining 10 
percent is treated as an interest-free — 
loan. Earlier projects received interest- 
free loans for a maximum of 50 percent 
of the cost of the project without the 
grant feature. We have determined that 
ENSIDESA, AHV, and Echevarria were 
part of a consortium which recived a R & 
D loan in 1974, ENSIDESA received 
additional assistance for a three-year 
project in 1981. We verified that this 
funding is not awarded on a regional or 
industry-specific basis. In view of the 
general availability of this assistance on 
equal terms, we do not consider 
participation in the program to convey a 
subsidy under the Act. 


D. Export Credit Insurance 


The Compania Espanola de Seguros 
de Credito a la Exportacion, S.A. 
(CESCE), 51 percent of which is owned 
by the government of Spain, provides 
export insurance to cover commercial 
and political risks, exchange rate 
fluctuations and inflation risks. No other 
insurance company provides similar 
coverage in Spain. Only Aristrain used 
CESCE insurance on certain of its 
shipments to the United States. In our 
preliminary determinations we stated 
that we did not have sufficient 
information about CESCE to evaluate its 
operations. 

The government owns a majority of 
CESCE’s stock and holds six of fourteen 
seats on CESCE’s Board of Directors. 
CESCE receives no funds from the 
government. According to CESCE’s 
recent annual report, its insurance 
premiums cover the long-term costs of 
the insurance program. Therefore, we 
determine that respondent's use of 
CESCE export insurance is not a 
subsidy. 


E. Deferral of Tax and Social Security 
Debt 


In our preliminary determinations we 
stated that Decree 878/1981 permits the 
integrated steel producers to defer 
payment of the tax debt the companies 
have with the public Treasury and 
Social Security. At verification we 
learned that this is not the case. The 
authority for deferrals is general 
legislation. Such deferrals are available 
on equal terms to all firms in Spain. The 
Royal Decree discourages the integrated 
steel producers from using this general 
legislation. The Decree states that as a 
condition to obtaining the benefits 


contained in the Decree, the integrated 
steel companies must pay all new 
amounts due the Public Treasury and 
Social Security. We have consequently 
determined that the Spanish steel 


- producers did not receive a 


countervailable benefit from their 
deferrals of these debts. 


F. Financial Assistance in Reduction of 
Labor Force 


Certain workers who retire as a result 
of the reconversion of the stee! industry 
are eligible for assistance under the 
general Social Security System in Spain. 
In our preliminary determinations, we 
stated that Decree 878/1981 indicates 
that fifty percent of the financing for this 
assistance will be borne by the affected 
company and fifty percent will come 
from the Investment Plan for Labor 
Protection. We learned at verification 
that this is not the case. This Decree 
gives workers between the ages of 60 
and 65 the option of working or retiring. 
Employees electing to retire receive until 
age 65 compensation equivalent to the 
salary they would have received from 
the company had they continued 
working. The company must pay the 
difference between the employee's 
pension amount and the employee's 
salary. In addition, social security 
payments must continue to be made on 
the employee. The company is 
responsible for one-half of this amount. 
The second half, normally paid by the 
employee, is paid by the government 
through the Investment Plan for Labor 
Protection. Any benefit from this 
arrangement passes to the retiree and 
not the steel company. Therefore, we 
have determined that this assistance 
does not give rise to a subsidy on the 
subject merchandise. 


Il. Programs Determined Not To Be 
Used 


We have determined that the 
following programs which were 
identified in the notice of “Initiation of 
Countervailing Duty Investigations of 
Certain Steel Products from Spain” are 
not used by the manufacturers, 
producers, or exporters in Spain of the 
products under investigation. 


A. Certain Privileged Circuit Exporter 
Credits 


Privileged Circuit Exporter Credits 
were discussed in general previously in 
this notice. One program, working- 
capital loans, has been determined to 
provide subsidies to manufacturers, 
producers or exporters of the products 
under investigation. The three remaining 
privileged circuit programs identified in 
our notice of initiation were not utilized. 
They are: 
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(1) Commercial services loans 
(2) Short-term export credit 
(3) Prefinancing exports 


B. Warehouse Construction Loans 


Exporters desiring to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75 percent of the 
total investment. Respondents state they 
received no loans under this program. 
Our verification of company records and 
loan documents corroborates this 
statement. 


C. Regional Investment Incentive 
Programs 


The government of Spain, as well as 
regional and municipal authorities, 
provides investment incentive programs 
which vary according to the region of 
the country. We have determined that 
none of the steel companies in these 
investigations has participated in these 
regional programs. 


D. Accelerated Depreciation and 
Reduction in Taxes 


Decree 669/74 permits the steel 
industry to employ accelerated 
depreciation of non-liquid investments 
and to obtain a substantial reduction in 
certain taxes. At verification we found 
no evidence of these allegations. 


IV. Petitioners’ Comments 


Comment 1 


Petitioners argue that ENSIDESA’s 
and AHV's financial conditions 
demonstrate that these companies are 
uncreditworthy. 


DOC Position 


We find ENSIDESA and AHV 
uncreditworthy for the reasons 
described under the section for these 
companies in the part of this notice 
entitled “Preferential Loans.” 


Comment 2 


The petitioners state that we should 
include cold-rolled sheet in our 
determination of critical circumstances, 
since imports of this product were very 
high from the third quarter of 1981 
through the second quarter of 1982. 


DOC Position 


Recent import tonnage levels are only 
one of the factors we consider in 
determining whether there is a 
reasonable basis to believe or suspect 
that there have been massive imports 
over a relatively short period. We also 
consider the following: recent import 
penetration levels; changes in import 
penetration levels; whether recent 
imports are significantly above the 
average calculated over the last 34-year 
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(January 1979-August 1982); and 
whether the pattern of imports over that 
3% years period may be explained by 
seasonal swings. Based upon our 
consideration, we have determined that 
in the context of the steel industry, 
imports of cold-rolled carbon steel sheet 
from Spain do not appear massive over 
a relatively short period (March through 
August). 


Comment 5 


The petitioners note in their 
posthearing brief that the government of 
Spain may have provided new subsidies 
to the integrated steel industry during 
1981-1983. 


DOC Position 


If countervailing duty orders are 
eventually issued, these benefits will be 
examined during annual administrative 
reviews under section 751 of the Act. 


Comment 6 


The petitioners state that we should 
change our methodology so that we may 
countervail loans received in 1981. If 
countervailing duty orders are issued, 
petitioners state that the benefit from 
these 1981 loans will not be ascertained 
until sometime in the future. Petitioners 
argue that this is an unjustifiably long 
delay. 


DOC Position 


Most of the loans made in 1981 do not 
have any payments made in 1981. 
Consequently, we believe that the 
benefits conferred by such loans do not 
arise until 1982. If countervailing duties 
orders are issued in these investigations, 
these benefits will be examined during 
annual administrative reviews under 
section 751 of the Act. In that case, 
additional duties would be collected on 
subsequent shipments to the extent that 
the net subsidies determined during the 
annual review are greater than the 
countervailing duties under the order. 


Comment 7 


The petitioners allege that when 
companies become delinquent on their 
social security and tax bills, this delay 
in payment acts as a subsidy. 


DOC Position 


The government of Spain penalizes 
companies which are delinquent in their 
payments of taxes. There is no 
moratorium or forgiveness of the debt. 
This is standard policy applicable to all 
Spanish industries, steel included. 
Therefore no subsidy exists. 


Comment 8 


The petitioners state that the Spanish 
steel companies receive reductions in 


certain taxes and can accelerate 
depreciation. 


DOC Position 


We found no evidence that the 
Spanish steel producers took advantage 
of these benefits. 


oe 


Comment 9 


The petitioners state that the 
government of Spain, in order to 
decrease the number of workers, gives 
incentives to the steel companies so that 
they. will allow workers to take early 
retirement. 


DOC Position 


Any benefits from early retirement are 
passed on to the employee, not the steel 
company. (For a more detailed 
discussion of this program, see the 
section entitled “Financial Assistance in 
Reduction of Labor Force” under 
“Programs Determined Not To Confer 
Subsidies.”) 


Comment 10 


Counsel for petitioners argues that the 
DFE is a subsidy under section 771(5) 
and item (g) of Annex A to the Subsidies 
Code and may not be offset by the 
indirect taxes paid. They further argue 
that the legislative history of the Act did 
not intend for tax systems such as the 
Spanish cascade system to be brought 
under the administrative practice of 
finding that the non-excessive remission 
of indirect taxes is not-a subsidy. 


DOC Position 


The Department addressed this issue 
in detail in the Final Affirmative 
Countervailing Duty Determination— 
Prestressed Concrete Steel Wire Strand 
from Spain (47 FR 28723). The 
Department does not consider the non- 
excessive rebate of indirect taxes to be 
a subsidy. The Court of International 
Trade upheld the Department's position 
on this matter in Industrial Fasteners 
Group American Importers Association 
v. United States, 2 CIT , slip. Op. 
81-99, October 29, 1981. Therefore, the 
use of offsets is not an issue here. The 
Department notes further that the non- 
excessive remission of cascading taxes 
is specifically provided for in Item h of 
the Illustrative List of Export Subsidies 
and that this list, which is an annex to 
the Agreement on Interpretation and 
Application of Articles VI, XVI, and 
XXIII of the General Agreement on 
Tariffs and Trade, is incorporated by 
reference in our countervailing duty 
laws, 


Comment 11 


Counsel argues that the amount of 
IGTE tax burden borne by a product 
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does not depend on the number of 
components physically incorporated in 
the product, but rather on the number of 
stages of turnover that the inputs went 
through before being assembled into a 
product. The data obtained from input- 
output tables does not reflect the 
definitive turnovers that require the 
payment of tax; therefore, the tables 
produce only imprecise estimates of the 
actual tax burden on products. 


DOC Position 


The methodology has been reviewed 
by the Chief Economist in Import 
Administration who has coneluded that 
proper techniques were applied to make 
a reasonable estimate of the indirect tax 
incidence borne by the products and 
linked to the rebate. We believe that the 
input-output study reasonably estimates 
the average number of turnovers in the 
Spanish economy, including the steel 
industry. 


- Comment 12 


Counsel for petitioners argues that the 
input-output tables are outdated. 


DOC Position 


The data base for the calculation of 
the rebates is the current-dollar, value- 
based coefficients of industry input 
relative to total industry input in 1958. 
These coefficients are subjéct to change 
as the technical structure of production 
and prices of unit inputs shift over time. 
We have accepted the data base and 
methodology used by the Spanish in 
estimating the tax rebate associated 
with the DFE. In addition, we believe 
that since price changes, productivity 
increases, technical changes in the 
production function and industry 
substitutions of inputs and outputs have 
a long-term tendency to compensate for 
each other, on the average, any 
additional precision that would be 
obtained from using more recent values 
and coefficients would have only a de 
minimis effect on that calculation. 


Comment 13 


Counsel argues that the ICGI rates are 
not meant to subject imported goods to a 
tax burden equivalent to that borne by 
an identical or similar item produced in 
Spain but rather serve to act as a 
Customs tariff. They cite examples in 
which, for similar products, the ICGI 
more closely corresponds to the 
Customs tariff than the DFE. 


DOC Position 


We believe that the examples given 
by counsel are exceptions in a system 
which by and large operates as 
described earlier in this notice. 
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Governments often decide for policy 
reasons to impose a border tax which is 
not necessarily in the full amount of the 
internal tax burden of a particular 
product. 


Comment 14 


Counsel questions why the Spanish 
have not increased the ICGI and DFE to 
correspond to increases in the IGTE 
taxes in 1981 and again in 1982. 


DOC Position 


We accept the explanation of Spanish 
officials that the IGTE increases are part 
of their plan to convert to a value-added 
tax system. Adjustments to the existing 
system are not part of this plan and 
would be a burden administratively. 
While the indirect taxes have increased, 
neither Commerce nor Treasury before it 
has ever taken the position that a tax 
rebate must be at least as much as the 
tax incidence. 


Comment 15 


Counsel for petitioners alleges that the 
physically incorporated inputs 
presented by the Spanish in the 
“structure of cost” for each product 
under investigation do not reflect the 
level of inputs appropriate to determine 
the indirect taxes borne by the final 
product. Counsel argues that a lower 
level of physically incorporated inputs 
than those presented in the structure of 
cost by the Spanish should be used to 
calculate the indirect tax incidence for 
the integrated steel producers. 


DOC Position 


In considering which factors of 
production failed to satisfy the directly 
related test, only those final stage inputs 
which were not physically incorporated 
in the exported products are disallowed. 
This is consistent with past practice in 
this area when it was determined that to 
apply the test to any previous stage 
would create insurmountable 
administrative difficulties. We did not 
use a lower level of physically 
incorporated inputs than those 
presenied by the Spanish in the 
“structure of costs” because we consider 
those inputs to be final stage inputs 
physically incorporated into the 
investigated products. 


Comment 16 


Counsel for petitioners states that 
subsidies from preferential loans are 
understated because we have 
inconsistently considered the time value 
of money in our calculations. Counsel 
suggests that in our methodology we 
ignored the time value of money when 
we allocated the present value of the 
subsidy back over time. 


DOC Position 


While it may not be clear from our 
notice of preliminary determinations in 
these cases, we did consider the time 
value of money when we reallocated the 
present value of loan benefits back over 
the life of the loan in question. Our 
methodology in the preliminary 
determinations has not changed in this 
respect. 


V. Respondents’ Comments 


Comment 1 


Counsel for the respondents states 
that AHM should be considered 
creditworthy since 1978 because it sold 
stock to private shareholders in 1978. 
Counsel also argues that several! of the 
companies whose creditworthiness is in 
question have obtained private loans in 
this recent period of losses, which 
shows that they are worthy of credit. 


DOC Position 


We find AHM, ENSIDESA and AHV 
uncreditworthy for the years and 
reasons described under the section for 
these companies in the part of this 
notice entitled “Preferential loans.” 


Comment 2 


Counsel for respondents states that 
capital received by them from the 
government does not constitute a 
countervailable benefit. He reasons that 
the Spanish government in the mid 
1970's suppressed prices and the steel 
companies consequently lost money. 
Now, it argued, the government is 
making up for the losses that it caused 
the industry earlier. 


DOC Position 


Domestic subsidies are 
countervailable where they are 
“provided or required by government 
action to a specific enterprise or 
industry or group of enterprises or 
industries.” The statute does not permit 
us to offset a subsidy even though the 
government claims it was given to 
compensate for some regional or other 
disadvantage. 


Comment 3 


Counsel for respondents argues that 
the benchmark interest rates used in the 
preliminary determinations are 
extraordinarily high so that banks may 
recover operating losses incurred when 
they participate in statutorily mandated, 
public interest investment programs 
which involve low interest loans, such 
as the privileged-circuit program. The 
steel industry borrews significant 
amounts commercially as well as 
participates in the priviledged circuit 
programs. Counsel contends that the 
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steel industry in fact receives no subsidy 
since it ends up paying for the lower 
privileged circuit rates through the 
higher commercial rates and charges. If 
the program is determined to convey a 
countervailable benefit, counsel argues 
that the benchmark rates should be 
adjusted downward. 


DOC Position 


The banks may have increased their 
commercial interest rates to pay for the 
cost of the privileged circuit program. 
The fact that everyone, including the 
steel companies, pays these higher 
commercial rates does not eliminate the 
benefits conveyed to exporters 
participating in the program. We do no 
agree that for this reason the benchmark 
interest rates should be adjusted 
downward. We are, in fact, proscribed 
by law from making the kind of offset 
that counsel suggests. The benchmark 
interest rates used in these final 
determinations represent the 
commercially available rates on 
comparable loans. 


Comment 4 


Counsel argues that in the preliminary 
determinations the Department 
overstated the weighted-average 
subsidy in connection with the working- 
capital loans by not using short-term 
commercial interest rates published by 
the Bank of Spain reflecting rates 
actually charged for short-term loans 
and by not taking into account the 
prepayment of interest on working- 
capital loans. 


DOC Position 


The Bank of Spain interest rates 
referred to by counsel were first 
published for the period June through 
December 1982. They are described in a 
Bank of Spain publication as the 
weighted-average medium rates for 
loans with personal guarantees. During 
verification we found short-term loans 
with and without guarantees. We are 
not using the rates proposed by counsel 
because these rates do not take into 
consideration loans made with other 
forms of guarantees or loans without 
benefit of gurantees. 

Concerning prepayment of interest, 
the payment terms on these ioans are 
not mandated by the government. They 
are negotiated with the bank and vary 
with the company. It is not our policy on 
broad, national lending programs such 
as this one to make adjustments on a 
loan-by-loan basis. Furthermore we do 
not believe that our calculations would 
be significantly affected since 
commercial loans carry the same terms 
and would similarly be adjusted. 
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Comment 5 


Counsel contends that privileged 
circuit working-capital loans of one year 
or less are taken out in approximately 
June of each year and, therefore, any 
calculation of interest differential for 
loans obtained in 1980 and paid in the 
first 6 months of 1981 should reflect the 
difference between the applicable June 
1980 working-capital rate and short-term 
commercial interest rates. 


DOC Position 


Our calculations include the 
privileged circuit working-capital loans 
obtained in 1981. Therefore, we used the 
interest differential in effect in 1981 
when these loans were received to 
calculate any benefit. 


Comment 6 


Respondent's counsel argue that a 
company-specific benchmark should be 
used to determine the benefit conferred 
to a company from the privileged circuit 
working-capital loan program. One 
counsel argues that it is inherently 
unfair to use the same benchmark for 
both a company in poor financial 
condition and one in good financial 
condition. 


DOC Position 


If the preferential loan is part of a 
broad, national lending program such as 
this one, we use a national average 
commercial interest rate as our 
benchmark. However, in general, we did 
not find the commercial rates on 
comparable short-term loans to vary 
significantly according to the financial 
health of the company. 


Comment 7 


Counsel for the respondent argues 
that Commerce is in error in determining 
that imports of structurals and plate 
were “massive ... over a relatively 
short period of time”. Counsel further 
disagrees that the operating capital loan 
program is inconsistent with the Code 
because such financing is in accord with 
the OECD arrangement on export 
credits and is, therefore, consistent with 
Item k of the Illustrative List of Export 
Subsidies (the List) which is an annex to 
the Code. 


DOC Position 


For the reasons described in the 
section of this notice entitled “Critical 
Circumstances” and in our preliminary 
determinations, we continue to believe 
that there have been massive imports of 
carbon steel structural shapes over a 
relatively short period. However, in 
view of decreased import penetration 
and to levels, we no longer find 
that there have been massive imports of 


carbon steel plate over a relatively short 
period. 

With regard to the issue of Code 
consistency, the Department believes 
that short-term credits are not covered 
by the OECD arrangement, which 


- applies to loans of not less than two 


years duration. Therefore, the provisions 
of paragraph 2 of Item k of the 
Illustrative List are not relevant. Since 
the loans are made available at less 
than the cost of money to the Spanish 
Government, the Department has 
concluded that the program is 
inconsistent with the terms of paragraph 
1 of Item k and, therefore, with the 

Code. 


Critical Circumstances 


In our preliminary determinations, we 
preliminarily found critical 
circumstances to exist with respect to 
carbon steel structural shapes and 
carbon steel plate, but not to exist with 
respect to the other products subject to 
these investigations. However, we noted 
that Spain had recently acceded to the 
Subsidies Code with a time-limited 
reservation concerning its current export 
subsidy programs. We indicated that 
prior to our final determinations, we 
would consult with the Office of the U.S. 
Trade Representative as to what, if any, 
legal effect this reservation has upon our 
critical circumstances determinations. 

Upon further consideration of data 
available to us at the time of our 
preliminary determinations and, more 
importantly, of newly available data 
concerning imports in July and August, 
we reaffirm our earlier view that there 
have been massive imports of carbon 
steel structural shapes from Spain over 
a relatively short period. However, in 
view of significantly decreased import 
penetrations and tonnage levels in July 
and August, we determine that imports 
of carbon steel plate from Spain were 
not massive over a relatively short 
period. Therefore, we determine that 
critical circumstances do not exist for 
carbon steel plate. 

We have further finally determined 
that carbon steel structural shapes 
benefited from Privileged Circuit 
Exporter Credits, which are an export 
subsidy. The only remaining issue is 
whether that export subsidy “is 
inconsistent with the Agreement” 
(Subsidies Code) despite Spain's 
reservation to its accession to the Code. 

We have carefully considered the 
precise test of Spain’s reservation, and 
have consulted with the Office of the 
U.S. Trade Representative. We have 
concluded that Spain's reservation does 
not preclude us from finding, for 
purposes of a critical circumstances 
determination, that Privileged Circuit 
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Exporter Credits are inconsistent with 
the Subsidies Code. 

Therefore, we determine that critical 
circumstances exist with respect to 
imports of carbon steel structural shapes 
from Spain, and do not exist for any 
other product subject to these 
investigations. 


Verification 


In accordance with section 776({a) of 
the Act, we have verified data used in 
making our final determination. During 
this verification, we followed normal 
procedures, including discussions with 
government officials, inspection of 
documents, and inspection of 
manufacturers records. In certain cases 
where no information was provided, we - 
used best information available as — 
discussed in the notice. 


Administrative Procedures 


The Department has afforded 
interested parties an opportunity to 
present oral views in accordance with 
its regulations (19 CFR 355.35). A public 
hearing was held on October 1, 1982. In 
accordance with the Department's 
regulations (19 CFR 355.34(a)), written 
views have been received and 
considered. 


Suspension of Liquidation 


The suspension of liquidation ordered 
in our preliminary affirmative 
countervailing duty determinations shall 


_remain in effect until further notice. In 


the case of carbon steel plate, we are 
directing the U.S. Customs Service to 
terminate the retroactive suspension of 
liquidation ordered on this product at 
the time of the preliminary 
determinations and to release any bond 
and.refund any cash deposit required 
with respect to entries of this 
merchandise the liquidation of which 
was-suspended retroactively under 
section 703 of the Act. The retroactive 
suspension of liquidation ordered on 
carbon steel structural shapes at the 
time of the preliminary determinations 
shall continue. 

The estimated net subsidy for each 
firm and for each product is changed as 
follows: 


Altos Hornos De Vizcaya, S.A: Galvanized 
carbon steel sheet 
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As explained above, we have 
determined that no subsidy is currently 
being provided to Pedro Orbegozo y Cia, 
S.A. Therefore, all estimated 
countervailing duties deposited 
subsequent to the preliminary 
determinations on entries of 
merchandise manufactured by Orbegozo 
shall be refunded and the appropriate 
bonds released. However, because of its 
financial condition and its past 
participaton in certain programs known 
to convey countervailable benefits, 
Orbegozo is not being excluded from 
these final affirmative countervailing 
duty determinations. 

We are directing the United States 
Customs Service to require a cash 
deposit or bond in the amount indicated 
above for ecah entry of the subject 
merchandise entered on or after the date 
of publication of this notice in the 
Federal Register. Where the 
manufacturer is not the exporter, and 
the manufacturer is known, the rate for 
the manufacturer shall be used in 
determining the amount of cash deposit 
or bond. If the manufacturer is 
unknown, the rate for all other 
manufacturers/producers/exporters 
shall be used. 

Where a compnay specifically listed 
above has not exported one of the 
products under investigation during the 
period for which we are measuring 
subsidization, the cash deposit or bond 
amount for these products shall be 
based on the highest rate for the 
investigated products that were 
exported by that company. 

This suspension will remain in effect 
until further notice. 


ITC Notifications 


in accordance with section 705(d) of 
the Act, we will notify the ITC of our 
determinations. In addition, we are 


making available to the ITC all 
nonprivileged and nonconfidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will determine 
within 45 days of the publication of this 
notice whether these imports are 
materially injuring, or threatening to 
materially injure, a U.S. industry. If the 
ITC determines that material injury, or 
threat of material injury, does not exist, 
this proceeding will be terminated and 
any bonds posted, or cash deposited as 
a result of the suspension of liquidation 
will be refunded or cancelled. If, 
however, the ITC determines that such 
injury does exist, within 7 days of 
notification by the ITC of that 
determination, we will issue a 
countervailing duty order, directing 
Customs officers to assess 
countervailing duties on certain steel 
products from Spain entered, or 
withdrawn from warehouse, for 
consumption after the suspension of 
liquidation, equal to the net subsidy 
determined or estimated to exist as a 
result of the annual review process 
prescribed by section 751 of the Act. The 
provision of section 707(a) of the Act 
will apply to the first directive for 
assessment. 

This notice is published pursuant to 
section 705(d) of the Act and § 355.33 of 
the Department of Commerce 
Regulations (19 CFR 355.33). 


Lawrence J. Brady. 
Assistant Secretary for Trade Administration. 


Appendix 1—Description of Products 


For purpose of these investigations: 


1. the term “carbon steel structural 
shapes” covers hot-rolled, forged, 
extruded, or drawn, or cold-formed or 
cold-finished carbon steel angles, 
shapes, or sections, not drilled, not 
punched, and not otherwise advanced, 
and not conforming completely to the 
specifications given in the headnotes to 
Schedule 6, Part 2 of the Tariff 
Schedules of the United States 
Annotated (TSUSA), for blooms, billets, 
slabs, sheet bars, bars, wire rods, plates, 
sheets, strip, wire, rails, joint bars, tie 
plates, or any tubular products set forth 
in the TSUSA, having a maximum cross- 
sectional dimension of 3 inches or more, 
as currently provided for in items 
609.8005, 609.8015, 609.8035, 609.8041, or 
609.8045 of the 7SUSA. Such products 
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are generally referred to as structural 
shapes. 

2. the term “hot-rolled carbon steel 
plate” covers hot-rolled carbon steel 
products, whether or not corrugated or 
crimped; not pickled; not cold-rolled; not 
in coils; not cut, not pressed, and not 
stamped to non-rectangular shape; 
0.1875 inch or more in thickness and 
over 8 inches in width; as currently 
provided for in items 607.6615, or 607.94, 
of the Tariff Schedules of the United 
States annotated (“TSUSA”); and hot- or 
cold-rolled carbon steel plate which has 
been coated or plated with zinc 
including any material which has been 
painted or otherwise covered after 
having been coated or plated with zinc, 
as currently provided for in items 
608.0710 and 608.11 of the TSUSA. 
Semifinished products of solid 
rectangular cross section with a width at 
least four times the thickness in the as 
cast condition or processed only through 
primary mill hot rolling are not included. 

over 12 inches in width; as currently 
provided for in items 608.1920, 608.2120, 
or 608.2320 of the TSUSA. Hot-rolled 
carbon steel strip originally rolled less 
than 12 inches in width and containing 
over 0.25 percent carbon is not included. 

3. the term “cold-rolled carbon steel 
sheet” covers the following cold-rolled 
carbon steel products. Cold-rolled 
carbon steel sheet is a cold-rolled 
carbon steel product, whether or not 
corrugated or crimped and whether or 
not pickled; not cut, not pressed, and not 
stamped to non-rectangular shape; not 
coated or plated with metal; over 12 
inches in width and in coils or if not in 
coils under 0.1875 inch in thickness; as 
currently provided for in items 607.8320 
of 607.8344 of the Tariff Schedules of the 
United States Annotated (“TSUSA”). 
PLEASE NOTE THAT THE 
DEFINITION OF COLD-ROLLED 
CARBON STEEL SHEET INCLUDES 
SOME PRODUCTS CLASSIFIED AS 
“PLATE” IN THE TSUSA (TEM 
607.8320). 

4.the term “galvanized carbon steel 
sheet” covers hot- or cold-rolled carbon 
steel sheet which has been coated or 
plated with zinc including any material 
which has been painted or otherwise 
covered after having been coated or 
plated with zinc, as currently provided 
for in items 608.070, 608.0730, 608.11 or 
608.13 of the Tariff Schedules of the 
United States Annotated (“TSUSA”). 
NOTE THAT THE DEFINITION OF 
GALVANIZED CARBON STEEL SHEET 
INCLUDES SOME PRODUCTS 
CLASSIFIED AS “PLATE” IN THE 
TSUSA (ITEMS 608.0710 AND 608.11). 
Hot- or cold-rolled carbon steel sheet 
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which has been coated or plated with 
metal other than zinc is not included. 

5. the term “hot-rolled carbon steel 
bars” covers hot-rolled carbon steel 
products of solid section which have 
cross sections in the shape of circles, 
segments of circles, ovals, triangles, 
rectangles, hexagons, or octagons, not 
cold-formed, and not coated or plated 
with metal, as currently provided for in 
items 606.8310, 606.8330, or 606.8350 pf 
the Tariff Schedules of the United States 
Annotated. 

6. the term “cold-formed carbon steel 
bars” covers cold-formed carbon steel 
products of solid section which have 
cross sections in the shape of circles, 
segments of circles, ovals, triangles, 
rectangles, hexagons, or octagons,' as 
currently provided for in terms 606.8805 
or 606.8815 of the Tariff Schedules of the 
United States Annotated. 


Appendix 2—Methodology 


Several basic issues are common to 
the countervailing duty investigations of 
certain steel products initiated by the 
Department of Commerce (“the 
Department”) on February 1, 1982; e.g., 
government assistance through loans, 
equity infusions, loss coverage, research 
and development projects and labor 
programs. This appendix describes in 
some detail the general principles 
applied by the Department when dealing 
with these issues as they arise within 
the factual context of these cases, 
including the investigations concerning 
Spain. This appendix, although 
reflecting substantially the same 
principles applied in the preliminary 
determinations (see “Preliminary 
Affirmative Countervailing Duty 
Determinations, Certain Steel Products 
from Spain (47 FR 38161), does describe 
some changes in methodology. These 
changes are principally in the area of 
funds for loss coverage. 


Grants 


Petitioner alleged. that numerous 
grants have been provided to the 
respondent steel compaines for various 
purposes. Under section 771(5)(B) of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1677(5)(B)), domestic 
subsidies are countervailable where 
they are “provided or required by 
government action to a specific 
enterprise or industry, or group of 
enterprises or industries” (emphasis 
added). 

The legislative history of Title VII of 
the Act states that where a grant is 
“tied” to—that is, bestowed specifically 
to purchase—costly pieces of capital 


"Initiation notice amended by deleting after 
octagons “and not coated or plated with metal.” 


equipment, the benefit flowing from the 
grant should be allocated in relation to 
the useful life of that equipment. A 
subsidy for capital equipment should 
also be “front loaded” in these 
circumstances; that is, it should be 
allocated more heavily to the earlier 
years of the equipment's useful life, 
reflecting its greater commercial impact 
and benefit in those years. - 

Prior to these cases on certain steel 
products, the Department allocated the 
face value of the grant, in equal 
increments, over the appropriate time 
period. For large capital equipment, we 
used a period of half the useful life of 
the equipment purchased with the grant. 
In each year we countervailed only that 
year’s allocated portion of the total 
grant. For example, a hypothetical grant 
of $100 million used to purchase a 
machine with a 20-year life would have 
been countervailed at a rate of $10 
million per year {allocated over the 
appropriate product group) for 10 years, 
beginning in the year of receipt. 

This allocation technique has been 
criticized for not capturing the entire 
subsidy because it ignores the fact that 
money has a changing value as it moves 
through time. It has been argued that 
$100 million today is much more 
valuable to a grant recipient than $10 
million per year for the next 10 years, 
since the present value (the value in the 
initial year of receipt) of the series of 
payments is considerably less than the 
amount if initially given as a lump sum. 
We agree with this position. As long as 
the present value (in the year of grant 
receipt) of the amounts allocated over 
time does not exceed the face value of 
the grants, we are consistent with both 
our domestic law and international 
obligations in that the amount 
countervailed will not exceed the total 
net subsidy. 

The present value of any series of 
payments is calculated using a discount 
rate. We have determined that the most 
appropriate discount rate for our 
purposes is the “risk-free” rate as 
indicated by the secondary market rate 
for long-term government debt (in the 
home country of the company 
investigation). The basic function of the 
“present value” exercise is to allocate 
money received in one year to other 
years. Domestic interest rates perform 
this function within the context of an 
economy. The foundation of a country’s 
interest rate structure is usually its 
government debt interest rate (the risk- 
free rate). All other borrowings 
incorporate this risk-free rate and add 
interest overlays reflecting the riskiness 
of the funded investment. 

When we allocate a subsidy over a 
number of years it is not the intention of 
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the Department to comment on or judge 
the riskiness of the project undertaken 
with the subsidized funds, nor to 
evaluate the riskiness of the company as 
a whole. We do not intend either to 
speculate how a project would have 
been financed absent government 
involvement in the provision of funds. 
Rather, we simply need a financial 
mechanism to move money through time 
so as to accurately reflect the benefit the 
company receives. We believe that the 
best discount rate for our purposes is 
one which is risk free and applicable to 
all commercial actors in the country. 
Therefore we have used in this final 
determination long-term government 
debt rates (as reflected in the secondary 
market) as our discount rates. 

For costly pieces of capital equipment, 
we believe that the appropriate time 
period over which to allocate the 
subsidy is its entire useful life. In the 
past, we allocated the subsidy over only 
half the useful life in order to “front 
load” the countervailing duties, thereby 
complying with the legislative intent of 
the Act. However, so long as we 
allocate the subsidy in equal nominal 
increments over the entire useful life, it 
will be effectively front loaded in real 
terms (as long as a positive discount 
rate is used) since money tomorrow is 
less valuable than money today. 

For this steel investigation we have 
allocated a grant over the useful life of 
equipment purchased with it when the 
value of that grant was large (in these 
investigations, greater than $50 million) 
and specifically tied to pieces of capital 
equipment. Where the grant was small 
(generally less than one percent of the 
company’s gross revenues and tied to 
items generally expensed in the year 
purchased, such as wages or purchases 
of materials), we have allocated the 
subsidy solely to the year of the grant 
receipt. We construe that a grant is 
“tied” when the intended use is known 
to the subsidy giver and so 
acknowledged prior to or concurrent 
with the bestowal of the subsidy. All 
other grants are allocated over 15 years, 
a period of time reflecting the average 
useful life of capital assets in steel mills. 
The 15-year period is based on Internal 
Revenue Service studies of actual 
experience in integrated mills in the U.S. 
We are using this time period because 
we sought a uniform period of time for 
these allocations and this was the best 
available estimate of the average steel 
assets life worldwide. We could not 
calculate the average life of capital 
assets on a company-by-company basis, 
since different accounting principles, 
extraordinary write-offs, and corporate 
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reorganizations yielded extremely 
inconsistent results. 


Funds to Cover Losses 


In the preliminary determinations we 
did not distinguish funds (either in the 
form of untied grants or equity 
infusions) which were available for loss 
coverage from other grants or equity 
infusions. We stated that since grants 
used for loss coverage often have the 
effect of helping keep the firm in 
business, we allocated the benefit over 
15 years when the funds were in the 
form of a grant or used the appropriate 
equity methodology when the loss 
coverage funds were in the form of 
equity. 

Between the preliminary and final 
determinations we received the 
comments and suggestions of various 
interested parties principally contained 
in the pre- and post-hearing briefs. In 
addition, we sought the advice of the 
Department's accountants and outside 
consultants on the issue of the 
appropriate treatment of funds for loss 
coverage. Based on the above, we have 
decided not to allocate the subsidy 
benefit of these funds over time but 
rather to allocate them to the year of 
receipt. 

We have done so on the advice of 
these accounting experts in order to 
reflect the nature of the liabilities giving 
rise to the loss. These liabilities are 
generally the basic costs of operations 
(e.g., wages, materials, certain overhead 
expenses)—items generally expensed in 
the year incurred. 

We calculated the magnitude of the 
loss from a company’s financial 
statements beginning with net earnings 
and working back to a cash-based 
measure of loss. We allocated to loss 
coverage only those grants and equity 
infusions which were truly cash inflows 
into the company and were actually 
available to cover losses. 

In any instances in which infusions 
were specifically tied to loss coverage, 


we allocated such infusions accordingly. 


If infusions were not so tied, we 
concluded that general, untied grants 
were a more logical source of loss 
coverage assistance than general 
infusions of equity. Accordingly, in 
making these allocations we treated 
funds available from grants as the 
primary source of monies available for 
loss coverage. We allocated funds 
available from equity infusions to loss 
coverage only in the absence of grants 
or after available grant funds had been 
exhausted. 

We generally treated such cash 
inflows as covering the losses incurred 
in the previous fiscal year and allocated 
the subsidy benefit flowing from such 


funds to the year of their receipt. An 
exception was made where losses were 
continually covered by a special 
arrangement with the government (as 
through the use of a special reserve 
account). In these cases, since the funds 
for loss coverage were accessible as the 
losses arose, we allocated the benefit 
flowing from these funds‘to the period in 
which the losses occurred.’ 


Loans and Loan Guarantees for 
Companies Considered Creditworthy 


In these investigations, various loan 
activities give rise to subsidies. The 
most common practices are the 
extension of a loan at a preferential 
interest rate where the government is 
either the actual lender or directs a 
private lender to make funds available 
at a preferential rate, or where the 
government guarantees the repayment 
of the loan made by a private lender. 
The subsidy is computed by comparing 
what a company would pay a normal 
commercial lender in principal and 
interest in any given year with what the 
company actually pays on the 
preferential loan in that year. We 
determine what a company would pay a 
normal commercial lender by 
constructing a comparable commercial 
loan at the appropriate market rate (the 
benchmark) reflecting standard 
commercial terms. If the preferential 
loan is part of a broad, national lending 
program, we used a national average 
commercial interest rate as our 
benchmark. If the loan program is not 
generally available—like most large 
loans to respondent steel companies— 
the benchmark used instead, where 
available, is the company’s actual 
commercial credit experience (e.g., a 
contemporaneous loan to the company 
from a private commercial lender). If 
there were no similar loans, the national 
commercial loan rate is used as a 
substitute rate. Finally, where a national 
loan-based interest rate was not 
available, an average industrial bond 
rate was used as best evidence. 

For loans denominated in a currency 
other than the currency of the country 
concerned in an investigation, the 
benchmark is selected from interest 
rates (either national or company- 
specific, as appropriate) applicable to 
loans denominated in the same currency 
as the loan under consideration (where 
possible, rates on loans in that currency 
in the country where the loan was 
obtained; otherwise, loans in that 
currency in other countries, as best 
evidence). The appropriate discount rate 
remains the risk-free rate as indicated 
by the secondary market rate for long- 
term debt obligations of the company's 
home country government. The subsidy 
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for each year is calculated in the foreign 
currency and converted at an exchange 
rate applicable for each year. 

After calculating the payment 
differential in each year of the loan, we 
then calculated the present value of this 
stream of benefits in the year the loan 
was made, using the risk-free rate (as 
indicated by the secondary market for 
long-term government debt in Spain) as 
the discount rate. In other words, we 
determined the subsidy value of a 
preferential loan as if the benefits had 
been bestowed as a lump-suni grant in 
the year the loan was given. This 
amount was then allocated evenly over 
the life of the loan to yield the annual 
subsidy amounts. We did so with one 
exception: Where the loan was given 
expressly for the purchase of a costly 
piece of capital equipment, the present 
value of the payment differential was 
allocated over the useful life of the 
capital equipment concerned. 

For loans not tied to capital 
equipment with mortgage-type 
repayment schedules, this methodology 
results in annual subsidies equivalent to 
those calculated under the methodology 
previously employed by the Department 
whereby we considered the difference in 
total repayments in each year of a loan’s 
lifetime to be the subsidy in that year. 
For loans with constant principal 
repayments (i.e., declining total 
repayments), loans with deferral of 
repayments, and loans for costly capital 
equipment, the value method results in 
even allocations of the subsidy over the 
relevant period. This effectively front 
loads countervailing duties on these 
loan benefits in the same manner as 
grants are front loaded. 

A loan guarantee by the government 
constitutes a subsidy to the extent the 
guarantee assures more favorable loan 
terms than for an unguaranteed loan. 
The subsidy amount is quantified in the 
same manner as for a preferential loan. 

If a borrowing company preferentially 
received a payment holiday from a 
government lending institution or from a 
private lender at government direction, 
an additional subsidy arises that is 
separate from and in addition to the 
preferential interest rate benefit. The 
subsidy value of the payment holiday is 
measured in the same manner as for 
preferential loans, by comparing what 
the company pays versus what it would 
pay on a normal commercial loan in any 
given year. A payment holiday early in 
the life of a loan can result in such large 
loan payments near the end of its term 
that, during the final years, the loan 
recipient’s annual payments on the 
subsidized loan may-be greater than 
they would have been on an 





51452 


unsubsidized loan. By reallocating the 
benefit over the entire life of the loan 
through the present value methodology 
described above, we avoid imposing 
countervailing duties in excess of the 
net subsidy. Where we have sufficient 
evidence that deferment of principal is a 
normal and/or customary lending 
practice in the country under 
consideration, then such deferral has not 
been considered as conferring an 
additional subsidy. 


Loans and Loan Guarantees for 
Companies Considered Uncreditworthy 


In a number of cases petitioners have 
alleged that certain respondent steel 
companies were uncreditworthy for 
purposes of these investigations at the 
time they received preferential loans for 
guarantees, and that they could not have 
obtained any commercial loan without, 
government intervention. 

Where the company under 
investigation has a history of deep or 
significant continuing losses, and 
diminishing (if any) access to private 
lenders, we generally agree with 
petitioners. This does not mean that 
such a company is totally 
uncreditworthy for all purposes. 
Virtually all companies can obtain 
limited credit, such as short-term 
supplier credits, no matter how 
precarious their financial situation. Our 
use of the term uncreditworthy means 
simply that the company in question 
would not, in our view, have been able 
to obtain comparable loans in the 
absence of government intervention. 
Accordingly, in these situations neither 
national nor company-specific market 
interest rates provide an appropriate 
benchmark since, by definition, an 
uncreditworthy company could not 
receive loans on these or any terms 
without government intervention. Nor 
have we been able to find any 
reasonable and practical basis for 
selecting a risk premium to be added to 
a national interest rate in order to 
establish an appropriate interest 
benchmark for companies considered 
uncreditworthy. Therefore, we continue 
to treat loans to an uncreditworthy 
company as an equity infusion by or at 
the direction of the government. We 
believe this treatment is justified by the 
great risk, very junior status, and low 
probability of repayment of these loans 
absent government intervention or 
direction. To the extent that principal 
and/or interest is actually paid on these 
loans, we have adjusted our subsidy 
calculation (which is performed using 
our equity methodology, infra) to reflect 
this. We have applied the rate of return 
shortfall (the amount by which the 
corporate rate of return on equity was 


lower than the national average rate of 
return on equity) only to the outstanding 
principal in the year which we are 
measuring subsidization. From this 
amount, we additionally subtract any 
interest and fees paid in that year. 
Moreover, in no case do we countervail 
a loan subsidy to a creditworthy or 
uncreditworthy company more than if 
the government gave the principal as an 
outright grant. 


Short-Term Credits 


In all our cases, even the most 
financially troubled companies regularly 
receive short-term supplier credits. We 
find this type of debt different and 
easily distinguishable from the loans 
previously discussed. Where a company 
receives private-sourced supplier credits 
we have found this countervailable only 
where they were at preferential rates 
because of explicit government 
direction. 

Where supplier credits were not given 
at a preferential rate directed by the 
government, we found no subsidy. 
Furthermore, since the risk involved a 
basis for giving supplier credits is 
qualitatively different than for long-term 
loans, we did not interpret the presence 
of supplier credits as an indication of 
creditworthiness. 

Equity 

Petitioners allege that government 
purchases of equity in respondent steel 
companies confer a subsidy equal to the 
entire amount of the equity purchased. 
Many respondents claim that such 
equity purchases are investments on 
commercial terms, and thus do not 
confer subsidies on these companies. 

It is well settled that neither 
government equity ownership per se, nor 
any secondary benefit to the company 
reflecting the private market's reaction . 
to government ownership, confers a 
subsidy. Government ownership confers 
a subsidy only when it is on terms 
inconsistent with commercial 
considerations. An equity subsidy 
potentially arises when the government 
makes equity infusions into a company 
which is sustaining deep or significant 
continuing losses and for which there 
does not appear to be any reasonable 
indication of a rapid recovery. If such 
losses have been incurred, then we 
consider from whom the equity was 
purchased and at what price, or, absent 
a market value for the equity, we 
examine the rate of return on the 
company’s equity and compare it to the 
national average rate of return on 
equity. 

If the government buys previously 
isued shares on a market or directly 
from shareholders rather than from the 
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company, there is no subsidy to the 
company. This is true no matter what 
price the government pays, since any 
overpayment benefits only the prior 
shareholders and not the company. 

if the government buys shares directly 
from the company (either a new issue or 
corporate treasury stock) and similar 
shares are traded in a market, a subsidy 
arises if the government pays more than 
the prevailing market price. The 
Department has a strong preference for 
measuring the subsidy by reference to a 
market price. This price, we believe, 
rightly incorporates private investors’ 
perceptions of the company’s future 
earning potential and worth. To avoid 
any effect on the market price resulting 
from the government's purchase or 
speculation in anticipation of such 
purchase, we used for comparison a 
market price on a date sufficiently 
preceding the government's action. Any 
amount of overpayment is treated as a 
grant to the company. 

It is more difficult to judge the 
possible subsidy effects of direct 
government infusions of equity where 
there is no market price for the shares 
(as where, for example, the government 
is already sole owner of the company). 
Government equity participation can be 
a legitimate commercial venture. Often, 
however, as in many of these steel 
cases, equity infusions follow massive 
or continuing losses and are part of 
national government programs to 
sustain or rationalize an industry which 
otherwise would not be competitive. We 
respect the government's 
characterization of its infusion as equity 
in a commercial venture. However, to 
the extent in any year that the 
government realizes a rate of return on 
its equity investment in a particular 
company which is less than the average 
rate of return on equity investment for 
the country as a whole (thus including 
returns on both successful and 
unsuccessful investments), its equity 
infusion is considered to confer a 
subsidy. This “rate of return shortfall” 
(the difference between the company’s 
rate of return on equity and the national 
average rate of return on equity) is 
multiplied by the original equity infusion 
(less any loss coverage to which the 
equity funds were applied) to yield the 
annual subsidy amount. Under no 
circumstances do we countervail in any 
year an amount greater than that which 
is calculated treating the government's 
equity infusion as an outright grant. 


Research and Development Grants and 
Loans 


Grants and preferential loans 
awarded by a government to finance 
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research that has broad application and 
yields results which are made publicly 
available do not confer subsidies. 
Programs of organizations or institutions 
established to finarice research on 
problems affecting only a particular 
industry or group of industries (e.g., 
metallurgical testing to find ways to 
make cold-rolled sheet easier to 
galvanize) and which yield results that 
are available only to producers in that 
country (or in a limited number of 
countries) confer a subsidy on the 
products which benefits from the results 
of the research and development (R&D). 
On the other hand, programs which 
provide funds for R&D in a wide range 
of industries are not countervailable 
even when a portion of the funds is 
provided to the steel sector. 

Once we determine that a particular 
program is countervailable, we calculate 
the value of the subsidy by reference to 
the form in which the R&D was funded. 
An R&D grant is treated as an “untied” 
grant; a loan for R&D is treated as any 
other preferential loan. 


Labor Subsidies 


To be countervailable, a benefit 
program for workers must give 
preferential benefits to workers in a 
particular industry or in a particular 
targeted region. Whether the program 
preferentially benefits some workers as 
opposed to others is determined by 
looking at both program eligibility and 
participation. Even where provided to 
workers in specific industries, social 
welfare programs are countervailable 
only to the extent that they relieve the 
firm of costs it would ordinarily incur for 
example, a government's assumption of 
a firm’s normal obligation partially to 
fund worker pensions. 

Labor-related subsidies are generally 
conferred in the form of grants and are 
treated as untied grants for purposes of 
subsidy calculation. Where they are 
small and expensed by the company in 
the year received, we likewise allocated 
them only to the year of receipt. 
However, where they were more than 
one percent of gross revenues we 
allocated them over a longer period of 
time generally reflecting the program 
duration. 

[FR Doc. 82-31204 Filed 11-12-82; 8:45 am} 
BILLING CODE 3510-25-M 


Final Affirmative Countervailing Duty 
Determinations; Certain Stainless Steel 
Products From Spain 

AGENCY: International Trade 
Administration, Commerce. 


ACTION: Final Affirmative 
Countervailing Duty Determinations; 


Certajn Stainless Steel Products From 
Spain. 


SuMMARY: We have determined that 
certain benefits which constitute 
subsidies within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Spain of certain stainless 
steel products, as described in the 
“Scope of Investigations” section of this 
notice. The estimated net subsidy for 
each firm and for each product is 
indicated in the “Suspension of 
Liquidation” section of this notice. The 
U.S. International Trade Commission 
(ITC) will determine within 45 days of 
the publication of this notice whether 
these imports are materially injuring, or 
threatening to materially injure, a U.S. 
industry. 

EFFECTIVE DATE: November 15, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Holly Kuga, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone: (202) 377-0171. 


SUPPLEMENTARY INFORMATION: 


Final Determinations 


Based upon our investigations, we 
have determined that certain benefits 
which constitute subsidies within the 
meaning of section 701 of the Tariff Act 
of 1930, as amended (the Act), are being 
provided to manufacturers, producers, 
or exporters in Spain of certain stainless 
steel products, as described in the 
“Scope of Investigations” section of this 
notice. The following programs are 
found to confer subsidies: 

e Medium- and long-term preferential 
loans 
e Short-term preferential loans 

(Privileged Circuit Exporter Credits 

which are working-capital loans) 
* Cash grants 

We determine the estimated net 
subsidy to be the amount indicated for 
each firm and for each product in the 
“Suspension of Liquidation” section of 
this notice. Although the estimated net 
subsidies for one company are zero, we 
have not excluded that company from 
these investigations for reasons stated 
in the “Suspension of Liquidation” 
section. 


Case History 


On February 17, 1982, we received a 
petition from counsel on behalf of eight 
domestic manufacturers of stainless 
steel products. These manufacturers are 
Al Tech Specialty Corporation, Armco 
Stainless Steel Division, Carpenter 
Technology Corporation, Colt Industries, 
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Inc.—Crucible Materials Group, Cyclops 
Corporation, Guterl Special Steel 
Corporation, Josyin Stainless Steels and 
Republic Steel Corporation. The petition 
alleged that certain benefits which 
constitute subsidies within the meaning 
of section 303 of the Act are being 
provided, directly or indirectly, to the 
manufacturers, producers, or exporters 
in Spain of stainless steel wire rod, hot- 
rolled stainless steel bars and cold- 
formed stainless steel bars. We found 
the petition, to contain sufficient grounds 
upon which to initiate countervailing 
duty investigations, and on March 3, 
1982, we initiated countervailing duty 
investigations (47 FR 10268). 

Section 303 of the Act applied to these 
investigations when they were initiated 
because at that time, Spain was not a 
“country under the Agreement” within 
the meaning of section 701(b) of the Act 
and the products at issue were dutiable. 
Therefore, the domestic industry was 
not required to allege, and the ITC was 
not required to determine, whether 
imports of these products caused or 
threatened to cause material injury to 
the U.S. industry in question. 

On April 14, 1982, the Office of the 
U.S. Trade Representative announced 
that Spain had become a “country under 
the Agreement” as set out in section 
701(b) of the Act. As a result, Title VII 
applies to all countervailing duty 
investigations concerning merchandise 
from Spain. Accordingly, on April 29, 
1982, we published a notice in the 
Federal Register (47 FR. 18401) of our 
termination of the investigations begun 
on March 3, 1982 under section 303, and 
of our initiation of investigations under 
Title VII of the Act as of April 14, 1982. 
Unless extended, the preliminary 
determinations in these investigations 
were due no later than June 18, 1982. We 
subsequently determined that these 
investigations were “extraordinarily 
complicated” as defined in section 
703(c) of the Act, and extended the 
deadline for making our preliminary 
determinations to August 23, 1982 (47 FR 
25392). 

Since injury determinations are 
required for investigations involving a 
country under the Agreement, we 
advised the ITC of our initiation of 
investigations under Title VII. On June 
10, 1982, the ITC determined that there is 
a reasonable indication that imports of 
hot-rolled stainless steel bars, cold- 
formed stainless steel bars and stainless 
steel wire rod are materially injuring, or 
threatening to materially injure, a U.S. 
industry. 

We presented questionnaires 
concerning the allegations to the 
government of Spain in Washington, 
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D.C. On May 17, 1982, we received 
responses to the questionnaires. 
Supplemental responses were 
subsequently received. On August 23, 
1982, we issued our preliminary 
determinations in these investigations 
(47 FR 38375). These stated that the 
government of Spain was providing its 
manufacturers, producers, or exporters 
of certain stainless steel products with 
benefits which constitute subsidies. The 
programs preliminarily determined to 
bestow countervailable benefits were: 
¢ Medium- and long-term preferential 
loans 
¢ Short-term preferential loans 
(Privileged Circuit Exporter Credits 
which are working-capital loans) 


Scope of the Investigations 


The products covered by these 
investigations are: 
¢ Stainless steel wire rod 
¢ Hot-rolled stainless steel bars 
* Cold-formed stainless steel bars 

The products are fully described in 
Appendix 1 to this notice. 

Olarra, S.A. (Olarra); Roldan, S.A. 
(Roldan); S.A. Echevarria (Echevarria); 
Forjas Alavesas, S.A. (FASA); and La 
Calibradora Mecanica, S.A. are the only 
known producers and exporters in Spain 
of the subject products which were 
exported to the United States. The 
period for which we are measuring 
subsidization is the 1981 calendar year. 
Olarra, Roldan, and FASA operate on a 
calendar year basis. 


Analysis of Programs 


In its responses, the government of 
Spain provided data for the applicable 
periods. Additionally, we received 
information from the foilowing firms, 
which produced and exported to the 
United States the products under 
investigation: 


Hot-rolied stainless steel bars, cold-formed 
Stainless steel bars, and stainiess steel 
wire rod. 

Hot-rolied stainless steel bars and cold- 
formed stainless steel bars. 

Coid-formed stainless steel bars. 


FASA submitted its response 
subsequent to the preliminary 
affirmative determinations in these 
investigations. We did not receive a 
response from La Calibradora Mecanica 
S.A. and Echevarria. We used 
information available to the Department 
on Echevarria as best information 
available for these determinations. We 
are applying to La Calibradora 
Mecanica S.A. and any other 
manufacturer, producer or exporter, the 


highest subsidy rate found in Spain for 
each product under these investigations. 

Certain subsidies discussed in this 
notice were conveyed through decrees 
issued by the government of Spain. 
Those decrees include the following: 

Decree 669/74 of March 14, 1974 
(Concerted Action)—This decree 
established the National Steel Industry 
Program, 1974-1982. To achieve the 
specific goals established by this 
program, the government authorized 
certain benefits for the integrated and 
non-integrated steel firms which 
included preferential loans and loan 
terms, accelerated amortization of non- 
liquid investments, substantial reduction 
of certain taxes, and expropriation of 
land for new plant construction. 

Decree 2206/1980 of October 18, 
1980—This decree established Sdad. de 
Aceros Especiales (Aceriales) for the 
purpose of restructuring the Spanish 
specialty steel industry. Aceriales is 
comprised of representatives from the 
specialty steel industry, which includes 
representatives of the stainless steel 
industry, and the government. The 
Administrative Council of Aceriales is 
responsible for developing and 
executing a reconversion plan within the 
mandates of the government decree. The 
government has authorized funds for 
Aceriales through the Spanish Ministry 
of Industry and Energy and the Basque- 
country regional government to assist 
the association in achieving its goals. 

Based upon our analysis of the 
petitions and the responses to our 
questionnaires, our verification and oral 
and written comments by interested 
parties, we determine the following: 


I. Programs Determined to Confer 
Subsidies 


We have determined that subsidies 
are being provided under the programs 
listed below to manufacturers, 
producers, or exporters in Spain of hot- 
rolled stainless steel bars, cold-formed 
stainless steel bars, and stainless steel 
wire rod. 


Preferential Loans 


Petitioners alleged benefits which 
constitute subsidies in the form of 
preferential loans and loan terms. The 
Department requested from each of the 
companies under investigation 
information on all loans outstanding 
during the period for which we are 
measuring subsidization. 

1. Medium- and Long-Term 
Preferential Loans. Medium-term 
financing in Spain is from two to five 
years. Long-term financing is less 
prevalent and is usually for periods of 
approximately ten years. 
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We examined each loan reported to 
determine if the government was lending 
or had directed a bank to lend these 
funds to certain companies, sectors or 
regions in Spain at preferential rates or 
terms. 

To calculate any subsidy on these 
loans, we compared the principal and 
interest payments the company would 
have made during a given time period on 
a comparable loan from a normal 
commercial lender with the amount 
actually paid on the loans in question. 

The loans we examined in these 
investigations were obtained principally 
under the Concerted Action Program for 
steel. Normally, we would use a 
national average interest rate as the 
benchmark interest rate for this kind of 
program. In these investigations, 
however, we considered the private 
commercial loan experience of the 
individual companies, due to the long- 
term nature of the program and the 
widely varying degrees of participation 
in this program in general. Where 
comparable commercial loan experience 
was not available, we used as best 
information the national average 
commercial interest rate. 

We used as the national commercial 
rate the average maximum interest rates 
published by the Banco de Espana for 
the year in which the loan in question 
was received. Where published, the 
appropriate monthly of quarterly rates 
were used. The only published 
information available to us for 1962- 
1969 was the fixed minimum rates 
established for that period by the 
government of Spain. From 1972-1977, 
rates were published for commercial 
and industrial banks. We used the 
industrial banks’ maximum rate since 
these banks lent funds to industry and 
were the primary source of long-term 
money during this period. Commercial 
bank rates were used during all other 
time periods as induStrial bank rates did 
not exist or were not available. 

The preferential loans reported by the 
responding Spanish firms contained 
provisions for deferred principal 
repayment. We use the standard 
commercial terms associated with the 
benchmark when we construct a 
comparable commercial loan. We have 
information gathered in the context of 
other investigations involving Spain that 
indicates that this term is consistent 
with commercial practices. Therefore, 
for purposes of these determinations, we 
are not treating deferred principal 
repayment as a countervailable benefit. 

We computed in each year of each 
loan the differential in payments 
between those made on the actual loan 
and those that would have been made 
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on a comparable commercial loan. We 
then calculated the present value of this 
stream of differentials in the year the 
loan was made, using’as the discount 
rate for that year the average long-term 
government-bond yield for Spain. Where 
the bond yield was not available, we 
calculated it by dividing the 
government-bond rate by the 
commercial-bond rate in the nearest 
year for which these rates existed and 
applying the percentage that resulted to 
the commercial bond rate for the year in 
question. 

Using the government-bond rate, this 
lump-sum benefit (present value of 
stream of differentials) was then 
allocated in constant nominal amounts 
over the life of the loan. The 1981 
portion of the benefit was then further 
allocated over the total sales value of 
production reported by the company 
under investigation. 

Multiple disbursements made under 
preferential loans were treated as 
individual loans. In such cases we used 
as the benchmark the commercial 
interest rate at the time of disbursement. 

A discussion of our treatment of these 
loans on a company-by-company basis 
follows: 

(1) Roldan: Roldan reported loans 
outstanding during the period for which 
we are measuring subsidization. They 
included two loans obtained under the 
Concerted Action Program for the steel 
industry. We found a subsidy flowing 
from these loans when the interest rates 
were less than the benchmark discussed 
earlier. Multiple disbursements from 
these loans were treated as individual 
loans. 

We determine that the ad valorem 
subsidy for preferential medium- and 
long-term loans to Roldan is 1.31 
percent. 

(2) Olarra: Olarra declared voluntary 
bankruptcy on July 5, 1979. This 
effectively suspended payments of 
principal and interest on all debt of the 
company. In June 1981, a receivership 
plan, agreed to by the court and at least 
three-fourths of Olarra’s creditors, 
established repayment terms for the pre- 
receivership debt. This debt is to be 
repaid over a seven year period at zero 
percent interest. The pre-receivership 
debt consisted of loans from suppliers, 
company bonds and bank loans. The 
bank loans were comprised of normal 
short- and long-term commercial credits 
and privileged circuit working-capital 
loans. 

Post-receivership debt consists 
primarily of credit from suppliers. Bank 
credits in this period consisted entirely 
of short-term commercial loans. 

Therefore, the loans that could convey 
a subsidy are the privileged circuit 


working-capital loans contained in the 
aggregate debt of the receivership. 

In limited cases, such as this, where 
the court has specifically recognized the 
company’s receivership, we find that 


. any benefits associated with loans 


incorporated in the receivership plan 
cease to exist. Furthermore, these 
working-capital loans are short-term 
loans that would generally have been 
paid off within a year of their issuance 
but for Olarra’s declaration of 
bankruptcy. 

(3) FASA: FASA reported loans 
outstanding during the period for which 
we are measuring subsidization. They 
included loans from Banco Credito 
Industrial, a government credit 
institution known to issue loans directed 
by the government to the Spanish steel 
industry. Two of the loans were 
obtained under the Concerted Action 
Program for the steel industry. We found 
a subsidy flowing from these loans 
when the interest rates were less than 
the benchmark rate discussed earlier. 
Multiple disbursements were made 
under both of these loans. Each 
disbursement was treated as a separate 
loan for purposes of these 
determinations. 

We determine that the ad valorem 
subsidy for preferential medium- and 
long-terms loans to FASA is 0.21 
percent. 

(4) Echevarria: Echevarria did not 
respond to our questionnaire but was 
identified by the government of Spain as 
a producer and exporter of all three 
products under investigation. Petitioners 
alleged that, in addition to the other 
programs available to exporters and 
firms in the Spanish steel industry, 
Echevarria received benefits that were 
specifically directed to it by the 
government of Spain. The Department 
had information on cetain benefits 
directed to Echevarria from this and 
other investigations involving Spain. As 
petitioners did not quantify the benefits 
they claimed were specifically directed 
to Echevarria, we used the Department's 
information as the best available 
information on benefits to this firm for 
purposes of these determinations. 

Our information indicates that in 1979 
Echevarria received a government loan 
of 1.25 billion pesetas through the 
Council of Ministers. A Ministry of 
Economy Order dated January 15, 1980 
directed a 2.5 billion peseta loan to | 
Echevarria through the official lending 
institution, the Instituto de Credito 
Official. 

No information has been provided 
since our preliminary determinations on 
the terms or conditions of these loans. 

Consequently, we are using the same 
methodology employed in our 
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preliminary determinations to calculate 
the benefit of these loans to Echevarria. 
We are treating these loans as zero 
interest loans with terms and conditions 
equivalent to those found or preferential 
loans obtained by other companies in 
these investigations. 

Echevarria’s preliminary ad valorem 
subsidy rate for preferential loans did 
not reflect any subsidies which might 
arise from the company’s participation 
in the Concerted Action Program for the 
steel industry. Such loans conveyed a 
countervailable benefit to the other 
exporters of the stainless steel products 
under investigation. Using the 
experience of these companies as best 
information available, we estimated 
Echevarria’s benefit under the 
Concerted Action Program. We 
calculated the percentage these loan 
benefits comprised of the total 1981 
long-term debt of each of the other 
stainless steel companies under 
investigation and applied the highest 
percentage to Echevarria’s 1980 total 
long term debt. This figure was added to 
the benefits derived from other long- 
term preferential loans. 

We calculated the benefit from these 
loans and allocated it over the estimated 
total sales value of Echevarria's steel 
production in 1981. We do not have 
Echevarria's 1981 sales figures. As best 
information we used its 1980 sales data 
to estimate 1981 sales figures. (See 
petitioner's comment 7 in Section IV of 
this notice for the reasons this was 
done.) 

We determine that the ad valorem 
subsidy for these loans to Echevarria is 
11.48 percent. 

2. Short-Term Loans, The government 
of Spain requires all Spanish 
commercial banks to maintain a specific 
percentage of their lendable funds in 
privileged circuit accounts. These funds 
are made available to exporters at 
preferential interest rates through a 
variety of credit programs. While there 
is no direct outlay of government funds, 
the benefits conferred on the companies 
are the result of a government-mandated 
program to promote exports. Of the four 
privileged circuit programs identified in 
the notice of initiation, we determined 
that stainless steel producers benefited 
from one, the working-capital loans 
program. 

Under the privileged circuit program, 
firms may obtain working-capital loans 
for less than one year, the total of which 
is not to exceed a specified percentage 
of their previous year’s exports. In 1981 
this percentage for firms without 
exporter’s cards was 20 percent until 
November, when it was decreased to 16 
percent. For firms with government- 
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issued exporter’s cards, the applicable 
rates were 30 percent before November 
and 24 percent thereafter. On April 14, 
1982, the percentage was further 
reduced to 22.5 percent for firms with 
exporter’s card and to 15 percent for 
firms without such cards. 

In 1981, the privileged circuit working- 
capital loan interest rate ceiling 
mandated by the government was 10 
percent, including fees and 
commissions. Working-capital loans are 
available throughout Spain to all 
exporters meeting eligibility 
requirements. In such instances we 
calculate the subsidy by comparing the 
preferential interest rate with the 
national average commercial interest 
rate on loans with similar terms and 
conditions. 

Of the three companies responding, 
Roldan and FASA obtained working 
capital loans during the period for which 
we are measuring subsidization. While 
Olarra has used the program in the past, 
it has not obtained privileged circuit 
working-capital loans as recently as 
calendar years 1980 and 1981. 

The loans obtained by Roland and 
FASA-were approximately one year in 
length. We determined that during the 
period that they received their working- 
capital loans, the average prime interest 
rate was 16.94 percent for loans of 
approximately one year and that the 
average borrower paid 2 percentage 
points over the prime rate for loans of 
this type. 

As the 10 percent working-capital 
loan rate includes fees and 
commissions, we also make an addition 
of 0.5 percent to the commercial rate, 
which by Spanish law is the maximum 
allowable charge for fees and 
commissions. Based on these data, we 
determined the national average 
commercial interest rate to average 
borrowers to be 19.44 percent for one 
year loans, including fees and 
commissions. 

Since Roldan and FASA are the 
principal exporters to the United States 
of the products under investigation who 
received working-capital loans, we used 
their participation in the program to 
determine the ad va/orem subsidy 
conferred by this program on the 
stainless steel producers. We did not 
have sufficient information to include in 
these calculations the subsidy rates for 
those firms not responding to our 
questionnaire. 

To determine the benefit, the interest 
differential of 9.44 percent was applied 
to the total privileged circuit working- 
capital loans received by these firms in 
1981. This benefit was prorated over the 
sales value of their total exports to 
arrive at an ad valorem subsidy to 


stainless steel producers, with the 
exception of Olarra, of 1.88 percent. 

As mentioned earlier, Olarra is in 
receivership. We consider any benefits 
associated with pre-receivership 
provileged circuit working-capital loans 
to have been lost when the loans were 
incorporated into Olarra’s receivership 
debt. However, Olarra received these 
benefits in the past and if its financial 
condition improves, Olarra could again 
qualify and obtain benefits under this 
program in the future. For that reason, 
Olarra is not being excluded from the 
final determinations in these 
investigations. 


Grants 


- The response of Aceriales indicates 
that it disbursed funds to three of its 
member companies in 1980 and 1981. 
Echevarria received 477 million pesetas 
in 1980 and 1.3 billion pesetas in 1981. 

As discussed previously, Aceriales 
receives most of it funding from the 
government. Through the end of 1981, 
virtually all of Aceriales’ funds came 
from the Spanish central or Basque 
regional governments. In the preliminary 
determinations we considered the 1980 
Actriales disbursement a zero interest 
loan. We also treated the 1981 
disbursement as a zero interest loan but 
found that any subsidy flowing from it 
would occur outside the period for 
which we are measuring subsidization. 
However, verification of Aceriales 
revealed these disbursements to be 
untied cash grants meant to keep 
companies such as Echevarria in 
operation until a reconversion plan 
could be implemented. Accordingly, we 
are treating Aceriales’ disbursements to 
Echevarria as government-directed 
grants. 

We used present value to determine 
the amount of the subsidy. We allocated 
the grants over 15 years, a period of time 
reflecting the average life of capital 
assets in integrated steel mills. The 15- 
year figure is based on Internal Revenue 
Service studies of actual experience in 
integrated mills in the United States. 
Furthermore, we understand that a 15- 
year period is a common useful life 
adopted in other countries for steel 
capital equipment. This allocation was 
made using as the discount rate the 
average long-term government-bond 
yield in the year the grants were 
received. We then allocated the 1981 
portions of these grants over our 
estimate of Echevarria’s total sales 
value of steel production in 1981 to 
arrive at an ad valorem subsidy of 2.07 
percent. 
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II. Programs Determined Not To Confer 
Subsidies 


We have determined that subsidies 
are not being provided under the 
following programs to manufacturers, 
producers, or exporters in Spain-of the 
products under investigation. . 


A. Desgravacion Fiscal a la Exportacion 


’ (DFE) 


Spain employs a cascading tax 
system. A trunover tax (IGTE) is levied 
on each sale of a product through its 
various stages of production, up to (but 
not including) the ultimate sale at the 
retail level. The DFE is the mechanism 
used in Spain for the rebate of these 
accumulated taxes (hereafter referred to 
as “indirect taxes”) upon exportation of 
that product. In calculating the DFE 
payments to be rebated to exporters, the 
Spanish used an input-output table of 
the economy that defined indirect tax 
incidences on a sectoral basis. This is 
the basis for a schedule of border taxes 
(ICGI) designed to subject imported 
goods to a tax burden equivalent to that 
borne by an identical or similar item 
produced in Spain. The DFE is tied by 
law to the level of the ICGI. 

To demonstrate the actual indirect tax 
incidence on each product under 
investigation, the government of Spain 
provided a “structure of cost” analysis 
of each product. This identified inputs 
incorporated into each product, the 
percentage each input comprised of the 
export price of each product, and the 
indirect tax incidence burdening each 
input. The “structure of cost” indicated 
that billets, the major input physically 
incorporated into stainless steel wire 
rod and hot-rolled stainless steel bars, 
accounted for approximately 67 percent 
and 73 percent of the f.0.b. export price 
of each product respectively. For cold- 
formed stainless steel bars the 
physically incorporated input of hot- 
rolled bars comprised 79 percent of its 
f.o.b. export price. The remaining factors 
in the cost of producing each of the 
subject products were not identified in 
this “structure of cost” and, therefore, 
these other factors were not considered 
in the calculation of the total indirect 
tax incidence of items physically 
incorporated into the production of 
these products. We verified the inputs 
and their relationship to the export price 
of the finished product from each 
company’s production records. Our 
verification of these figures at Roldan, 
FASA and Olarra indicated that the 
government of Spain's “structure of 
cost” inputs and percentages-reasonably 
represented the investigated companies’ 
actual experience. 
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Based on the 1980 IGTE tax rate of 2.4 
percent, the total indirect tax burden 
{including two final stage taxes) in 1980 
on each product under investigation was 
12.04 percent for hot-rolled stainless 
steel bars, 13.01 percent for cold-formed 
stainless steel bars and 11.11 percent for 
stainless steel wire rod. The DFE rate in 
1980 would have constituted an 
overrebate of indirect taxes because the 
DFE rebate for each product was 14.5 
percent. However, in January, 1981, the 
government of Spain increased the IGTE 
rate by 58 percent to 3.8 percent; and in 
January, 1982, further increased the 
IGTE to 4.6 percent. As a result of these 
increases in the tax rate the indirect tax 
burden on each product exceeds the 14.5 
percent DFE rate and the overrebate is 
eliminated. Therefore, we determine 
that the current DFE rebate of 14.5 
percent is less than the indirect tax 
burden currently borne by each product 
and thus, in these cases, the DFE does 
not confer a subsidy. 


8. Export Credit Insurance 


The Compania Espanola de Seguros 
de Credito a la Exportacion, S.A. 
(CESCE), 51 percent of which is owned 
by the government of Spain, provides 
export insurance to cover commercial 
and political risks, exchange rate 
fluctuations and inflation risks. No other 
insurance company provides similar 
coverage. Only Rolan used CESCE 
insurance on certain of its shipments to 
the United States. In our preliminary 
determinations we determined that we 
did not have sufficient information 
about CESCE to evaluate its operations. 

The government owns a majority of 
CESCE’s stock and holds six of the 
fourteen seats on CESCE’s Board of 
Directors. CESCE receives no funds 
from the government. According to 
CESCE’s recent annual reports, its 
insurance premiums cover the long-term 
costs of the insurance program. 
Therefore, we determine that 
respondent's use of CESCE export 
insurance is not a subsidy. 


Ill. Programs Determined Not To Be 
Used or Not Applicable 


We have determined that the 
following programs which were 
identified in the notice of “Initiation of 
Countervailing Duty Investigations of 
Certain Stainless Products From Spain” 
are not applicable to these 
investigations or are used by the 
manufacturers, producers, or exporters 
in Spain of the products under 
investigation. 


A. Certain Privileged Circuit Exporter 
Credits 


Privileged Circuit Export Credits were 
discussed in general previously in this 
notice. One program; working-capital 
loans, has been determined to provide 
subsidies to manufacturers, producers, 
or exporters of the products under 
investigation. 

The three remaining privileged circuit 
programs identified in our notice of 
initiation were not used. They are: 

(1) Commercial services loans 

(2) Short-term export credit 

(3) Prefinancing exports 


B. Warehouse Construction Loans 


Exporters desiring to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75 percent of the 
total investment. Respondents state they 
received no loans under this program. 

Our verification of company records 
and loan documents corroborates this 
statement, 


C. Regional Investment Incentive 
Programs 


The government of Spain, as well as 
regional and municipal authorities, 
provides investment incentive programs 
which vary according to the region of 
the country. The manufacturing facilities 
of FASA and Olarra are located in 
provinces which were not eligible for 
benefits under government programs. 
While Roldan’s plant is located in an 
eligible province (Leon), our verification 
of Roldan’s records found no evidence 
that it participated in these programs. 
This was further verified by examining 
the applications and approvals for 
regional development assistance in the 
files of the Spanish Ministry of Industry. 


D. Equity Infusion 


Petitioners alleged that the 
government of Spain obtained 51 
percent ownership in Olarra during the 
formation of Aceriales in 1980. Olarra 
states that it received no funds from 
Aceriales and that it has been a 
privately held company since at least 
1980. Our verification of Aceriales and 
Olarra confirms the fact that Olarra 
received no funds from Aceriales in 1980 
or 1981. 


E. Special Credits to Aceros de Llodio 


Petitioners considered Aceros de 
Llodio a producer and exporter of the 
stainless steel products under 
investigation and included it in their 
allegations as the recipient of special 
credits from the government of Spain. 
However, the government did not 
identify this company as an exporter of 
the products under investigation, nor did 
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verification reveal Aceros de Llodio to 
be a producer or exporter of these 
stainless steel products. 


F. Research and Development (R & D) 
Incentives 


Firms located in Spain may receive 
government loans covering up to 50 
percent of the cost of R & D projects. Up 
to 90 percent of the loan may be 
foregiven. The remaining 10 percent is 
treated as a loan at zero interest. We 
verified from records of the Ministry of 
Education and Science that none of the 
manufacturers, producers, or exporters 
in Spain of the products subject to these 
investigations has obtained approval for 
any R & D projects under this program 
since at least 1970. 


IV. Petitioners’ Comments 
Comment 1 


Counsel for petitioners states that by 
using present value to allocate the 
benefit from preferential loans in 
constant amounts over the life of a loan, 
we overlook the fact that the benefit 
affects only the company’s current 
account. They argue that our subsidy 
calculations should include the actual 
interest differential that exists during 
the period for which we are measuring 
subsidization. Additionally, if present 
value continues to be used, they argue 
that both the benefit and company sales 
should be expressed as annuities. No 
method of forecasting future sales has 
been proposed. 


DOC Position 


Present value has been used in these 
determinations. Counsel's methodology 
would lead, for loan terms such as 
deferred principal repayment, to 
countervailing duties that exceed the 
total net subsidies. This is avoided with 
our current present value methodology. 
For a more comprehensive discussion of 
present value and our reasons for using 
it, see Appendix 2 to the final 
countervailing duty determination 
concerning Certain Steel Products from 
Spain published in the Federal Register 
(hereinafter referred to as Appendix 2). 
Counsel's second proposal has not been 
adopted because it requires economic 
analysis that could not be completed 
within the time frame of these 
investigations, Additonally, we see no 
advantage to such studies because the 
sales figures they produce are simply 
estimates 


Comment 2 


Counsel for petitioners contends that 
the Department should have considered 
deferred principal repayment and loan 
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terms in excess of 10 years as 
preferential. 


DOC Position 


If the preferential loan is part of a 
broad lending program, we use a 
national average commercial interest 
rate with standard commercial terms as 
our benchmark. We have information 
from the Department's concurrent 
investigations concerning certain steel 
products from Spain that deferred 
principal repayment is a standard 
commercial term. Accordingly, we have 
not treated deferred principal 
repayments as a preferential benefit to 
the stainless steel industry. 

The Department used ten years to 
describe for recent years the 
approximate length of long-term loans in 
Spain. We also examined recent loans 
obtained by the responding stainless 
steel companies and found them not to 
vary significantly from this figure. 


Comment 3 


Counsel argues that the nationwide 
benchmark interest rate used by the 
Department in its preferential long-term 
loan methodology reflects a national 
average of all sectors of the economy 
and not rates which would be available 
to a depressed specialty steel industry. 


DOC Position 


If the preferential loan is part of a 
broad, national lending program, we use 
a national average commercial interest 
rate as our benchmark. If the loan 
program is instead targeted to a 
particular company, the benchmark used 
instead, where available, is the 
company’s actual commercial credit 
experience (e.g., a contemporaneous 
loan to the company from a private 
commercial lender). If there were no 
similar loans, the national commercial 
loan rate is used as a substitute rate. For 
a more comprehensive discussion of this 
issue, see Appendix 2. 


Comment 4 


Counsel suggests that the subsidies 
derived from long-term preferential 
loans were allocated across the entire 
sales figures of the subject companies 
without excluding from these figures 
items not benefiting from the loans. 


DOC Position 


The sales of Roldan and FASA 
contained no items that did not benefit 
from the subsidies in question. 


Comment 5 


Counsel argues that the absence of 
complete information on specific loans 
presents in calculating subsidy 
levels for long-term loans. 


DOC Position 


During verification we reviewed for 
each responding company the terms and 
conditions of their outstanding loans 


. during the period for which we are 


measuring subsidization. These terms 
and conditions have been incorporated 
in these final determinations. 


Comment 6 


Counsel argues that the Department 
should have treated the disbursements 
by Aceriales to Echevarria as grants. 
Additionally, all companies’ subsidy 
calculations should include benefits 
obtained from Aceriales in 1981. 


DOC Position 


We learned during our verification of 
Aceriales that its disbursements during 
1980 and 1981 were cash grants and not 
loans. Accordingly, we used the grant 
methodology to calculate the subsidy 
resulting from the disbursements in 1980 
and 1981..Aceriales provided no further 
countervailable benefits to any other 
exporters or producers of the stainless 
steel products covered by these 
investigations. 


Comment 7 


Counsel for petitioners argues that the 
Department should not use the 
percentage increase in Echevarria’s total 
sales from 1978 to 1979 to.estimate the 
1981 total sales figure. 


DOC Position 


Echevarria did not respond to our 
countervailing duty questionnaire. We 
used the percentage increase from 1978 
to 1979 to estimate first 1980 and then 
1981 sales figures for Echevarria. 
Petitioner subsequently supplied 
information that contained Echevarria’s 
1980 sales figure. We agree with 
petitioner and are using the 1980 sales 
figures with no adjustments as the best 
information available to calculate 
Echevarria’s subsidies in 1981. 


Comment 8 


Counsel contends that Olarra should 
not be excluded from the Department's 
calculations of net subsidies because of 
the company’s receivership status. 


DOC Position 


At verification we found that Olarra 
went into receivership in 1979 and has 
operated under a receivership plan since 
that time. 

Subsequent to receivership Olarra has 
relied entirely on financing from private 
institutions, creditors, and suppliers. 
Therefore, the loans in issue are the 
privileged circuit workifig-capital loans 
contained in the pre-receivership debt. 
We consider any benefits associated 
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with the privileged circuit working- 
capital loans to have been lost when 
they were incorporated into the 
receivership debt and plan of the 
company. As no preferential leans were 
found in the post-receivership period, 
we have determined that Olarra-is not 
receiving benefits from such loans 
during the period for which we are 
measuring subsidization. Since its 
subsidy rate is zero, it was excluded 
from the calculations. It was not 
excluded from these determinations, 
however, since it received benefits in 
the past and may qualify for and obtain 
preferential loans under the Privileged 
Circuit Program in the future. 


Comment 9 


Counsel for petitioners argues that the 
data base on which the DFE rebate was 
established is outdated. 


DOC Position 


The data base for the calculation of 
the rebates is the current-dollar, value- 
based coefficients of industry input 
relative to total industry input in 1958. 
These coefficients are subject to change 
as the technical structure of production 
and prices of unit inputs shift over time. 
We have accepted the data base and 
methodology used by the Spanish in 
estimating the tax rebate associated 
with the DFE. In addition, we believe 
that since price changes, productivity 
increases, technical changes in the 
production function and industry 
substitutions of inputs and outputs have 
a long-term tendency to compensate for 
each other, on the average, any 
additional precision that would be 
obtained from using more recent values 
and coefficients would have only a de 
minimis effect on that calculation. 


V. Respondents’ Comments 
Comment 1 


Counsel for respondents argues that 
the benchmark interest rates used in the 
preliminary determinations are 
extraordinarily high so that banks may 
recover operating losses incurred when 
they participate in statutorily mandated, 
public interest investment programs 
which involve low interest loans such as 
the privileged circuit program. The steel 
industry borrows significant amounts 
commercially as well as participating in 
the privileged circuit programs. Counsel 
contends that the steel industry in fact 
receives no subsidy since it ends up 
paying for the lower privileged circuit 
rates, through higher commercial rates 
and charges. If the program is 
determined to convey a countervailable 
benefit, counsel argues that the 
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benchmark rates should be adjusted 
downward. 


DOC Position 


The banks may have increased their 
commercial interest rates to pay for the 
cost of the privileged circuit program. 
The fact that everyone, including the 
steel companies, pays these higher 
commercial rates does not eliminate the 
benefits conveyed to exporters 
participating in the priviledged circuit 
program. We do not agree that for this 
reason the benchmark interest rates 
should be adjusted downward. We are, 
in fact, proscribed by law from making 
the kind of offset that counsel suggests. 
The benchmark interest rates used in 
these final determinations represent the 
commercially available rates on 
comparable loans. 


Comment 2 


Counsel argues that in the preliminary 
determinations the Department 
overstated the weighted-average 
subsidy in connection with the working- 
capital loans by not using short-term 
commercial interest rates published by 
the Bank of Spain reflecting rates 
actually charged for short-term loans 

‘and by not taking into account the 
prepayment of interest on working- 
capital loans. 


DOC Position 


The Bank of Spain interest rates 
referred to by counsel were first 
published for the period June through 
December 1982. They are described in a 
Bank of Spain publication as the 
weighted-average medium rates for 
loans with personal guarantees. During 
verification we found short-term loans 
with and without guarantees. We are 
not using the rates proposed by counsel 
because these rates do not take into 
consideration loans made with other 
forms of guarantees or loans without 
benefit of guarantees. 

Concerning prepayment of interest, 
the payment terms on these loans are 
not mandated by the government. They 
are negotiated with the bank and vary 
with the company. It is not our policy on 
broad, national lending programs such 
as this one to make adjustments on a 
loan-by-loan basis. Furthermore, we do 
not believe that our calculations would 
be significantly affected since 
commercial loans carry the same terms 
and would similarly be adjusted. 


Comment 3 


Counsel contends that privileged 
circuit working-capital loans of one year 
or less are taken out in approximately 
June of each year and, therefore, any 
calculation of interest differential for 


loans obtained in 1980 and paid in the 
first 6 months of 1981 should reflect the 
difference between the applicable June 
1980 working-capital rate and short-term 
commercial interest rates. 


DOC Position 


Our calculations include the 
privileged circuit working-capital loans 
obtained in 1981. Therefore, we used the 
interest differential in effect in 1981 
when these loans were received to 
calculate any benefit. 


Comment 4 


Respondents’ counsel argue that a 
company-specific benchmark should be 
used to determine the benefit conferred 
to a company from the privileged circuit 
working-capital loan program. One 
counsel argues that it is inherently 
unfair to use the same benchmark for a 
company in poor financial condition 
with a company in good financial 
condition. 


DOC Position 


If the preferential loan is part of a 
broad, national lending program such as 
this one, we use a national average 
commercial interest rate as our 
benchmark. In general, we did not find 
the rates obtained by the companies on 
commercial loans to be affected by the 
financial health of the company. 


Verification 


In accordance with section 776(a) of 
the Act, we verified data used in making 
our final determinations. During this 
verification we followed normal 
procedures including inspection of 
documents, discussions with 
government and trade association 
officials, and inspection of the 
manufacturers’ production methods and 
records. In certain cases where no 
information was provided, we used best 
information available as discussed in 
this notice. 


Administrative Procedures 


The Department has afforded 
interested parties an opportunity to 
present oral views in accordance with 
its regulations (19 CFR 335.35). A public 
hearing was held on September 30, 1982. 
In accordance with the Department's 
regulations (19 CFR 355.34(a)), written 
views have been received and 
considered. 


Suspension of Liquidation 


The suspension of liquidation ordered 
in our preliminary affirmative 
countervailing duty determinations shail 
remain in effect until further notice. The 
estimated net subsidy for each firm and 
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for each product is changed from the 
preliminary determinations as follows: 


Roldan: 
Hot-Rolied Stainiess Stee! Bars...» 
Cold-Formed Stainiess Steel Bars... 
Stainiess Steel Wire Rod ...............-.esecesseeesees 
Forjas Alavesas: Cold-Formed Stainless 
bee Gis tah hind eiene 
Olarra 
Hot-Rolled Stainless Stee! Bars 
Cold-Formed Stainiess Steel Bars... 
S.A. Echevarria: 
Hot-Rolled Stainless Stee! Bars. 
Cold-Formed Stainiess Stee! Ba: 
Stainless Stee! Wire Rod 





As explained above, we have 
determined that no subsidy is currently 
being provided to Olarra. However, 
because of its financial condition and its 
past participation in certain programs 
known to convey countervailable 
benefits, Olarra is not being excluded 
from these final affirmative 
countervailing duty determinations. 


— 
| Percent 


All Other Manufacturers/Producers/Exporters: 
Hot-Rolled Stainiess Steel Bars a 


Customs Service to require a cash 
deposit or posting of a bond in the 
amount indicated above for each entry 
of the subject merchandise entered or 
withdrawn from warehouse for U.S. 
consumption on or after the date of 
publication of this notice in the Federal 
Register. Where the manufacturer is not 
the exporter, and the manufacturer is 
known, the rate for that manufacturer 
shall be used in determining the amount 
of cash deposit or bond. If the 
manufacturer is unknown, the rate for 
all other manufacturers/producers/ 
exporters shall be used. Where a 
company specifically listed above has 
not exported a particular product under 
investigation during the period for which 
we are measuring subsidization, the 
amount of cash deposit or bond for 
these products shall be based on the 
highest rate for products that were 
exported by that company. 


ITC Notifications 


In accordance with section 705(d) of 
the Act, we will notify the ITC of our 
determinations. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
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ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

If the ITC determines that material 
injury or threat of material injury, does 
not exist, this proceeding will be 
terminated and all securities posted or 
cash deposited as a result of the 
suspension of liquidation will be 
refunded or cancelled. If, however, the 
ITC determines that such injury does 
exist, within seven days of notification 
by the ITC of that determination, we 
will issue a countervailing duty order, 
directing Customs officers to assess a 
countervailing duty on certain stainless 
steel products from Spain entered, or 
withdrawn from warehouse, for 
consumption after the suspension of 
liquidation, equal to the net subsidies 
determined or estimated to exist as a 
result of the annual review process 
prescribed by section 751 of the Act. The 
provision of section 707(a) of the Act 
will apply to the first directive for 
assessment. 

The notice is published pursuant to 
section 705(d) of the Act and § 355.33 of 
the Department of Commerce 
Regulations (19 CFR 355.33) 

Lawrence J. Brady, 
Assistant Secretary for Trade Administration. 
Appendix 1 

For purpose of these investigations: 

1. The term “stainless steel wire rod” 
covers a coiled, semi-finished, hot-rolled 
stainless steel product of solid cross 
section, approximetely round in cross 
section, not under 0.20 inches nor over 
0.74 inch in diameter, not tempered, not 
treated, and not partly manufactured as 
currently provided for in item 607.26 of 
the Tariff Schedules of the United States 
(TSUS) or if tempered, treated, or partly 
manufactured as provided for in item 
607.43 of the TSUS. 

2. The term “hot-rolled stainless steel 
bars” covers hot-rolled stainless steel 
products of solid section having cross 
sections in the shape of circles, 
segments of circles, ovals, triangles, 
rectangles, hexagons or octagons, not 
coated or plated with metal as currently 
provided for in item 606.9005 of the 
Tariff Schedules of the United States 
Annotated. 

3. The term “Cold-formed stainless 
steel bars” covers cold-formed stainless 
steel products of solid section having 
cross sections in the shape of circles, 
segments of circles, ovals, triangles, 
rectangles, hexagons or octagons, not 
coated or plated with metal as currently 
provided for in item 606.9010 of the 


Tariff Schedules of the United States 
Annotated. 

Stainless steel is an alloy steel which 
contains by weight less than 1 percent of 
carbon and over 11.5 percent of 
chromium. Iron must predominate by 
weight and the alloy is malleable as first 
cast. Alloy steel is defined as a steel 
which contains one or more of the 
following elements in the quantity, by 
weight, respectively indicated: 

Over 1.65 percent of manganese, or 

Over 0.25 percent of phosphorus, or 

Over 0.35 percent of sulphur, or 

Over 0.60 percent of silicon, or 

Over 0.60 percent of copper, or 

Over 0.30 percent of aluminum, or 

Over 0.20 percent of chromium, or 

Over 0.30 percent of cobalt, or 

Over 0.35 percent of lead, or 

Over 0.50 percent of nickel, or 

Over 0.30 percent of tungsten, or 

Over 0.10 percent of any other 
metallic element. 

[FR Doc. 82-$1205 Filed 11-12-82; 8:45 am] 
BILLING CODE 3510-25-M 


Preliminary Determination of Sales at 
Less Than Fair Value; Sodium Nitrate 
From Chile 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary 
Determination of Sales at Less Than 
Fair Value; Sodium Nitrate From Chile. 


SUMMARY: We have preliminarily 
determined that sodium nitrate from 
Chile is being sold, or is likely to be 
sold, in the United States at less than 
fair value. Therefore, we have notified 
the U.S. International Trade 
Commission (ITC) of our determination, 
and we have directed the U.S. Customs 
Service to suspend liquidation of all 
entries of the subject merchandise 
which are entered, or withdrawn from 
warehouse for consumption, on or after 
the date of publication of this notice and 
to require a cash deposit or bond for 
each such entry in an amount equal to 
the estimated dumping margin as 
described in the “Suspension of 
Liquidation” section of this notice. 

If this investigation proceeds 
normally, we will make our final 
determination by January 22, 1983. 
EFFECTIVE DATE: November 15, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Steven Morrison, Office of : 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone (202) 
377-3965. 
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SUPPLEMENTARY INFORMATION: 
Preliminary Determination 

We have preliminarily determined 
that there is a reasonable basis to 
believe or suspect that sodium nitrate 
from Chile is being sold, or is likely to 
be sold, in the United States at less than 
fair value, as provided in section 733 of 
the Tariff Act of 1930, as amended (the 
Act). 

For agricultural grade (less than 98% 
pure) sodium nitrate, we have found that 
the foreign market value exceeded the 
United States price on 55.8% of sales. 
These margins ranged from 0.2% to 
24.2%. The overall weighted-average 
margin on all agricultural grade sales is 
$3.56 per short ton. 

For industrial grade (98% or more 
pure) sodium nitrate, we have found that 
the foreign market value exceeded the 
United States price on 100% of sales. 
These margins ranged from 20.1% to 
112.9%. The overall weighted-average 
margin on all industrial grade sales is 
$43.59 per short ton. 

We have calculated two margins, one 
for each grade of sodium nitrate. We did 
so because the two grades had 
significantly differing costs and differing 
pricing policy. The ITC observed, in its 
preliminary determination, that sodium 
nitrate manufactured in the United 
States is generally not price competitive 
with the imported agricultural grade 
sodium nitrate. Although the lower 
priced agricultural grade Chiledn sodium 
nitrate is sometimes used for industrial 
purposes, we believe that the limited 
area of grade-price competition is 
another reason for treating sales below 
margin for each of the two grades 
separately. 

If this investigation proceeds 
normally, we will make our final 
determination by January 22, 1983. 


Case History 


On April 12, 1982, we received a 
petition from Olin Corporation of 
Stamford, Connecticut, the domestic 
producer of sodium nitrate. The 
petitions alleged that sodium nitrate 
from Chile is being, or is likely to be 
sold, in the United States at less than 
fair value, and that such sales are 
materially injuring, or are threatening to 
materially injure, a United States 
indusiry. The petitioner also alleged 
sales in the home market at prices 
below the cost of production, and that 
“critical circumstances,” as defined in 
section 733(e) of the Tariff Act of 1930, 
as amended (the Act), exist in this case. 

After reviewing the petition, we 
determined it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
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action and initiated the investigation on 
May 6, 1982 (47 FR 19569). On June 3, 
1982, the ITC subsequently found that 
there was a reasonable indication that 
imports of sodium nitrate from Chile 
were materially injuring or were 
threatening to materially injure a United 
States industry (47 FR 24234). On August 
10, 1982, we published a notice 
determining that this case was 
“extraordinarily complicated,” as 
defined in section 733(c) of the Act (47 
FR 34612). Therefore, we extended the 
period for making the preliminary 
determination by 50 days until 
November 8, 1982. 

Questionnaires were presented to 
Sociedad Quimica y Minera de Chile, 
S.A. (SQM), the respondent in this case, 
and to its attorney, on May 7, 1982. A 
response was received on July 2, 1982. 
SQM and its wholly owned U.S. 
subsidiary CNSC answered 
supplemental questions on August 18, 
1982 and September 9, 1982, 
respectively. Verifications were 
conducted at the accounting offices of 
SQM in Antofagasta, Chile from August 
30, 1982 through September 3, 1982 and 
at the headquarters of CNSC in Norfolk, 
Virginia on September 22, 1982, and 
September 23, 1982. 


Scope of Investigation 


The following product, manufactured 
in two grades, is covered by this 
investigation: 

Agricultural grade sodium nitrate (less 
than 98% pure) and industrial grade 
sodium nitrate (98% or more pure). 

Sodium nitrate is classified under item 
480.25 of the TSUS and is duty free from 
all sources. SQM manufactures and 
exports all the sodium nitrate exported 
from Chile to the United States. 

Sodium nitrate (NaNOs) is a white 
solid which is moderately hygroscopic, 
i.e., capable of absorbing and retaining 
moisture, and very soluble in an 
aqueous solution. Commercial sodium 
nitrate is manufactured from natural 
sources or synthetically. Although 
natural and synthetic sodium nitrate are 
produced by completely different 
processes, their chemical composition is 
almost identical and, for purposes of 
most users, the two are fungible. There 
are many applications for sodium 
nitrate. The chief use of the agricultural 
grade natural sodium nitrate is as a 
specialty fertilizer; the chief use of the 
industrial grade is as an oxidizer and 
densifier in the manufacture of 
explosives. 

Natural sodium nitrate, also known as 
Chile saltpeter or Chile nitrate, occurs in 
nature, usually in deposits associated 
with sodium chloride, sodium sulfate, 
and other salts. 


Although many parts of the world 
may contain small deposits of natural 
sodium nitrate, the largest known 
deposit is located im northern Chile. 

The period of investigation for 
Chilean sodium nitrate sold in the 
United States is from November 1, 1981 
to April 30, 1981. Exporter’s sales price 
(ESP) was applicable to all the sales in 
the United States since they were made 
from warehouses in the U.S. by SQM’s 
wholly owned U.S. subsidiary. As 
required by section 773 of the Act, the 
foreign market value interval is 
determined for ESP transactions by 
dates of export from Chile for Chilean 
sodium nitrate sold in the U.S. market 
during the period of investigation. These 
dates were March 16, 1981 to April 16, 
1982 for the agricultural grade, and 
August 13, 1981 to April 6, 1982 for the 
industrial grade. These are the 
respective intervals in the home market 
used for comparison with sales in the 


Fair Value Comparisons 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 


As provided in section 772 of the Act, 
we used the ESP because SQM sold all 
of its merchandise in the U.S. market 
through its wholly-owned U.S. 
subsidiary from warehouses in the 
United States. We calculated the 
exporter’s sales price based on the f.o.b. 
price from the U.S. subsidiary to 
unrelated purchasers in the United 
States. Where appropriate, we made 
adjustments for insurance, ocean freight, 
inland freight, brokerage charges and 
discounts. We made additional 
adjustments, where appropriate, for 
credit costs, warehousing costs, 
packaging in the U.S., advertising, and 
other general, selling and administrative 
expenses (such as salesmen’s salaries, 
depreciation of office equipment, 
telephone and postage, etc.) incurred by 
the related subsidiary on U.S. sales. 

Ocean freight and stevedoring and 
handling-in charges to the U.S. were 
aggregated for all east and Gulf Coast 
ports and averaged over all east and 
Gulf Coast tonnage imported by CNSC. 
We requested and received actual ocean 
freight and stevedoring costs for each 
port and for each shipment. We used 
this date rather than the average in our 
calculation of the U.S. price for each 
sale. Similarly, we requested and 
received handling-in charges by port of 
entry and used these rather than an 
overall average. Date for these 
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modifications were requested and 
received during the CNSC verification. 

In its response to our antidumping 
questionnaire, CNSC classified a portion 
of certain selling and administrative 
expenses as miscellaneous direct U.S. 
selling expenses. These expenses 
included storage and handling-out 
(loading from warehouse), salaries, 
travel and entertainment, taxes other 
than income taxes, and indirect interest 
expenses (not associated with accounts 
receivable). Since these expenses 
cannot be attributed to specific sales 
and would exist regardless of sales 
volume, we determined that these 
expenses were indirect selling expenses. 
The result was to reduce the 
miscellaneous direct selling expenses to 
zero and to increase the amount of 
indirect selling expenses as reported by 
CNSC. In determining the amount of 
selling and administrative expenses to 
be attributed to nitrate sales, we 
calculated the adjustment solely on the 
basis of a ratio of nitrate sales to total 
sales as published in the 1981 audited 
financial statement of the U.S. 
subsidiary. 

The credit expenses reported by 
CNSC included interest paid in the 
period. CNSC reduced the amounts of 
the credit expenses by offsets for 
interest income. Some of this offset was 
attributed by CNSC to payments by 
SQM to CNSG for capital equipment 
purchases made by CNSC for SQM. 
SQM payments for the equipment 
exceeded its cost and a part of this 
excess money was Called interest 
income by CNSC. The second offset 
against interest expense reported by 
CNSC was in an account labeled 
“reclassification of interest income.” 
Interest income, as reported above, not 
clearly related to selling the articles 
under investigation, may not be used to 
offset credit expenges. Therefore, 
amounts claimed as interest income 
were not used to offset expense, thereby 
increasing the direct and indirect selling 
expense originally claimed by CNSC. 

However, to allocate credit expense, 
we accepted the method used by CNSC. 
First, the total credit expense was 
divided between iodine and nitrates 
based on the loan collateral value of 
each. Then the nitrate credit expense 
was divided between collateral value of 
accounts receivable and the collateral 
value of inventory. The fraction 
attributable to accounts receivable was 
allocated to credit expense and the 
remainder (not directly related to 
specific sales) was allocated to indirect 
selling expense. 

We determined during verification 
that certain advertising expenses which 
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were attributed to iodine sales should 
have been attributed to agricultural 
grade nitrate advertisng. We 
recalculated the advertising expense to 
correct this error. 

In Chile, where nitrate was shipped to 
coastal ports by vessel, SQM claimed 
indirect selling expenses for the 
department which procured ocean 
transportation and for inventory losses. 
This department’s expenses were also 
applicable to the expense of 
transporting nitrates to be sold in the 
United States. We deducted the 
expenses for the ocean freight 
department (Servicios Martimos) 
expenses in the home market in 
proportion to the ratio of Chilean sales 
to worldwide sales of the product under 
investigation during the period 
November 1, 1981 to April 30, 1982. We 
multiplied the same freight department 
expenses by the ratio of total U.S. sales 
for the agricultural grade and for the 
industrial grade in proportion to total 
world sales in the same period as in the 
home market. 

The inventory losses (Castigo 
Existencias) were experienced in Chile 
on the transfer of merchandise from the 
factory via rail and ocean freight. These 
transfers also occur in bringing the 
nitrates from the factory to the U.S. 
market. In Chile, this loss was only 
applicable to agricultural grade nitrate 
since the industrial grade is sold ex 
factory or shipped via truck. In the 
United States it is applicable to both 
grades. The United States price includes 
adjustements for a pro rata share of the 
ocean freight department and the 
inventory losses discussed above as 
expenses incident to bringing the 
mrechandise from the place of shipment 
in the country of exportation to the 
place of delivery in the United States. 


Foreign Market Value 


In accordance with section 733 of the 
Act, we used home market prices to 
determine foreign market value. The 
petitioner alleged that sales in the home 
market were at prices below the cost of 
producing the two grades of sodium 
nitrate.We found that 90.7% of sales of 
agricultural grade sodium nitrate and 
100 % of sales of industrial grade sodium 
nitrate in the home market were made 
above the cost of production, and there 
were sufficient sales in the home market 
after disregarding below cost sales to 
use them for price-to-price comparison 
with sales in the U.S. market. 

We examined production costs, 
including material and labor costs, and 
general expenses. We included in this 
calculation additional expenses for 
small quantities of sodium nitrate 
produced infrequently at a plant other 


than the principal one used for most of 
SQM’s sodium nitrate production and 
certain expenses which SQM claimed 
should be excluded as extraordinary. 
Our calculation was based on the total 
cost of production for both grades of 
sodium nitrate at the respondent's two 
manufacturing plants where 
appropriate. These costs included the 
total cost of the Maria Elena plant, 
medical expenses, severance pay for the 
Pedro de Valdivia plant, and a pro rata 
part of severance pay in the Santiago 
office. Financing costs were amended to 
include a pro rata part of interest 
expenses which accrued from debt and 
which could not positively be identified 
with sales. 

For agricultural grade sodium nitrate, 
home market prices were based on the 
delivered price to unrelated purchasers 
except for one sugar growing 
cooperative. This firm was owned by 
the same holding company that owned 
SQM. However, we included its 
purchases because it purchased sodium 
nitrate at current home market prices. 
We made adjustments, where 
appropriate, for ocean and inland 
freight, advertising, discounts and 
rebates except for warranty rebates. We 
made adjustments, where appropriate, 
for differences in credit costs, 
commissions, and packaging. In 
addition, indirect selling expenses, 
which were less than the United States 
indirect selling expenses, were 
deducted. For industrial grade sodium 
nitrate, home market prices were not 
adjusted for advertising, insurance, 
certain freight, credit costs, 
commissions, and certain indirect 
expenses. None of these were applicable 
to this product as sold in the home 
market. 

SQM identified nine discrete expenses 
which they requested that we treat as 
indirect selling expenses in the home 
market. The expenses for data collection 
and processing (Secretaria, Estadistica y 
Sup.) and the expenses for billing and 
collecting (Gastos Administration 
Santiago) were not deducted from 
Foreign Market Value because they 
were not considered to be selling 
expenses. The other seven expenses 
relating to selling, shipping and 
technical advice on nitrate application 
were included as part of home market 
indirect selling expense. 

We did not include home market 
warranty sales in calculating weighted- 
average home market prices. We were 
told that these were sales where the 
sodium nitrate become unfit for use after 
it was stored too long and for which 
rebates in varying amounts were given. 
These sales did not represent 


transactions at customary prices in the 
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ordinary course of trade during the 
period of investigation. 

The original SQM response said that 
when industrial grade was sold bagged, 
it was packaged in 50 kilogram bags. 
During verification, while checking 
home market invoices, we found some 
instances of packaged industrial grade 
nitrate being sold in 80 kilogram bags. 
Fifty kilogram bag packaging costs more 
than 80 kilogram bag packaging. 
Although we know that some sales are 
packaged in 50 kilogram bags and some 
are in 80 kilogram bags, we cannot make 
this distinction with the information 
available. Therefore, where there are 
packaging costs (sales other than bulk 
sales) for the industrial grade in the  ~ 
home market, the packaging expense 
associated with the 80 kilogram bags 
has been used in lieu of the greater 
expenses associated with the 50 
kilogram bags. 

_ We did not average the commissions 
paid by SQM over the volume sold as 
suggested by SQM in their response. We 
computed commissions based on 
verified commission rates paid on 
agricultural grade sodium nitrate sales 
for the March through October 1981, and 
the November 1981 through January 1982 
periods. 

In the period February 1, 1982 through 
April 30, 1982, SQM had a two-tier 
commission schedule, a lower 
percentage for cash sales and a higher 
percentage for sales on credit. The 
information distinguishing cash from 
credit sales could have been obtained 
by a manual review of each agricultural 
grade invoice in the period, but we could 
not complete such a task during a 
reasonable time while on verification. 
Therefore, we calculated the 
commissions in this period as if all the 
commission sales were cash sales. 

A footnote in the parent company’s 
1981 audited financial records states 
that bad debt allowance is based on 
three percent of the outstanding notes at 
the end of the year. From February 1982, 
the risk of bad debt was carried by the 
independent dealers and not by SQM. 
Therefore, the bad debt adjustment was 
not allowed on and after February 1, 
1982, but was allowed for directly 
related sales of agricultural grade 
sodium nitrate sold during the prior 
period. 


Negative Determinations of Critical 
Circumstances 


Olin Corporation alleged that imports 
of sodium nitrate from Chile present 
“critical circumstances.” Under section 
733(e)(1) of the Act, critical 
circumstances exist when there is a 
reasonable basis to believe or suspect 
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that: (1) There have been massive 
imports of the merchandise under 
investigation over a relatively short 
period;and (2)(a) there is a history of 
dumping in the United States or 
elsewhere of the merchandise under 
investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported, knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than fair value. For 
the reason described below, we have 
determined that critical circumstances 
do not exist with respect to the products 
subject to this investigation. 

In determining whether there is a 
reasonable basis to believe or suspect 
that there have been massive mports 
over a relatively short period, we 
considered the volume of sales of 
sodium nitrate sold annually by CNSC 
in the United States over the last three 
calendar years and the volume of 
imports over the last two and one-half 
years. Because these have been 
substantially constant and there has not 
been a surge prior to this determination, 
we have concluded that imports of both 
grades of sodium subject to these 
investigations do not appear massive 
over a relatively short period. Therefore, 
we determine that critical circumstances 
do not exist in this case. 


Verification 


In accordance with section 776{a) of 
the Act, we verified the information 
from SQM and CNSC used in this 
determination. We verified the 
information received on cost of 
production, sales, and adjustments 
claimed. We were granted access to the 
books and records of both SQM and 
CNSC. We used standard verification 
procedures, including examination of 
accounting records and selected 
documents containing relevant 
information. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, we are directing the U.S. 
Customs Service to suspend liquidation 
of all entries of sodium nitrate from 
Chile. This suspension of liquidation 
applies to all merchandise entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register. The U.S. Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated weighted- 
average margin by which the foreign 
market value of the merchandise subject 
to these inyestigations exceeds the 
United States price. The suspension of 
liquidation will remain in effect until 


further notice. The weighted-average 
margins are as follows: 

(1) Sodium nitrate from Chile less than 
98 percent pure by weight $3.56 per short 
ton. 

(2) Sodium nitrate from Chile equal or 
greater than 98 percent pure by weight, 
$43.59 per short ton. 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determinations. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 


Public Comment 


In accordance with section 353.47 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10:00 a.m. 
on December 2, 1982, at the U.S. 
Department of Commerce, Room 4830, 
14th Street and Constitution Avenue, 
N.W., Washington, D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, at the 
above address within ten days of this 
notice’s publication. Requests should 
contain: (1) The party’s name, address, 
and telephone number; (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least ten copies must be submitted 
to the Deputy Assistant Secretary by 
November 23, 1982. Oral presentations 
will be limited to issues raised in the 
briefs. All written views should be filed 
in accordance with 19 CFR 353.46, 
within thirty days of this notice’s 
publication, at the above address and in 
at least ten copies. 


Dated: November 8, 1982. 
Judith Hippler Bello, 
Acting Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 82-31202 Filed 11-12-82; 8:45 am] 
BILLING CODE 3510-25-M 
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Application for Duty-Free Entry of 
Scientific Article 


The U.S. Department of the Interior 
has withdrawn Docket Number 82- 
00145, an application for duty-free entry 
of Canadian Bedload Samplers. 
Accordingly, further administrative 
proceedings will not be taken by the 
Department of Commerce with respect 
to this application. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 


Richard M. Seppa, 
Director, Statutory Import Programs Staff. 


[FR Doc. 82-31186 Filed 11-12-62; 8:45 am] 
BILLING CODE 3501-25-M 


[Case No. 632, Appeal] 


Dresser (France) S.A. Appellant; 
Decision and Order of Assistant 
Secretary for Trade Administration on 
Appeal of Hearing Commissioner’s 
Denial of Motion To Vacate August 26, 
1982 Temporary Denial Order 


Pursuant to 15 CFR 388.22, Dresser 
(France) S.A. (appellant) and Dresser 
Industries, Inc. (intervenor), have 
appealed the initial decision of Hearing 
Commissioner Thomas W. Hoya, 
rendered September 30, 1982, denying 
appellant's motion to vacate the August 
26, 1982 Temporary Denial Order 
(TDO) ? denying export privileges. Mr. 
Hoya’s September 30 decision was 
issued after hearings held before him on 
September 17 and 20 at which time the 
parties, represented by counsel, 
presented witnesses and documentary 
evidence. Appellant served its brief in 
support of its appeal on October 4, 1982 
and the Commerce Department (the 
Department) served its brief in reply on 
October 20, 1982. Appellant has filed a 
response brief dated October 26, 1982. In 
accordance with the procedures for 
determining this appeal set out in 15 
CFR 388.22 and for the reasons 
discussed below, I deny appellant's 
appeal. 


Factual Background 


The parties agree upon the pertinent 
facts which led to the Commerce 
Department's issuance of the TDO on 
August 26, 1982 as set out on pages 14 
of Hearing Commissioner Hoya’s 
September 30, 1982 initial decision. 
Briefly stated, on September 28, 1981, 


‘The August 26, 1982 TDO was modified by order 
of September 7, 1962. See infra, p. 2. 
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appellant, a French corporation which 
manufactures compressors and pumps 
for the oil and gas industry and which is 
owned and controlled by a United 
States manufacturing corporation, 
Dresser Industries, Inc., signed a 
contract with Creusot-Loire, a French 
company, and V/O Machinoimport, a 
Soviet agency, for the delivery of 21 gas 
compressors for use in building the oil 
and gas pipeline currently being 
constructed between the Soviet Union 
and Western Europe. Appellant’s 
manufacture of the aforementioned 
compressors is based on technology 
obtained from Dresser, Inc. pursuant to 
a license agreement between those two 
entities. On December 30, 1981, in 
response to Soviet behavior concerning 
Poland, the Commerce Department 
issued regulations under the Export 
Administration Act (EAA), 50 U.S.C. 
App. section 2405, forbidding export to 
the Soviet Union of U.S.-origin 
commodities and technical data for oil 
and gas transmission and refinement. 47 
FR 141 (Jan. 5, 1982). Export controls 
under the EAA were further extended 
by the Department by regulations issued 
on June 22, 1982, to forbid export to the 
Soviet Union of non-U.S.-origin 
commodities and technical data by U.S.- 
owned or controlled foreign firms. In 
addition, the June regulations forbid the 
export to the Soviet Union of foreign 
produced goods of U.S. technical data 
where the right to use of the data is 
subject to a licensing agreement 
between the foreign entity and an entity 
subject to United States jurisdiction. 47 
FR 27250 (June 24, 1982). Like the 
December regulations, the June 
regulations were expressly issued in 
furtherance of U.S. foreign policy in 
response to Soviet interference in the 
affairs of Poland. 

Because of these regulations, Dresser 
Industries, Inc. ordered Dresser France 
to cease the manufacture of the 
compressors produced for the Soviet 
contract and not to deliver any 
compressors already manufactured. 
Dresser France complied, until on 
August 26, 1982, three days after the 
issuance of a French Government 
requisition order for the compressors, 
the company delivered three 
compressors manufactured under the 
contract for shipment to the Soviet 
Union. On that same day, August 26, 
1982, at the request of the Department, 
the Hearing Commissioner issued an ex 
parte TDO temporarily denying all 
export privileges to Dresser France. In 
its request, the Department stated that 
Dresser France was under investigation 
for possible violation of the EAA and 
implementing regulations and cited the 


danger that Dresser France might, in the 
future, make an export similar to the 
delivery of the three compressors then 
under investigation. The Hearing 
Commissioner found that the issuance of 
the TDO was required in the public 
interest to facilitate enforcement of the 
Act and Regulations and to permit 
completion of the Department's 
investigation. The TDO is to continue 
until the final dispositiion of any 
administrative or judicial proceeding 
initiated against Dresser France as a 
result of the ongoing investigation. On 
September 7, 1982, the Hearing - 
Commissioner, at the request of the 
Department, modified the TDO to limit 
its coverage only to U.S.-origin 
commodities and technical data relating 
to oil and gas exploration, production, 
transmission of refinement. Since that 
date, there has been no further delivery 
by Dresser France to the Soviet Union of 
compressors under the Soviet contract. 
On September 30, 1982 the Hearing 
Commissioner issued his initial decison 
denying appellant's motion to vacate the 
August 26 TDO. On October 15, 1982 the 
Department issued a formal charging 
letter against appellant for violation of 
the June regulations. 

Decision 

The regulation under which this 
appeal is taken, 15 CFR 388.22, sets out 
the standard of my review. The 
regulation states that an appeal may be 
taken on the following grounds: 

(1) That a necessary finding of fact is 
omitted, erroneous or unsupported by 
substantial evidence of record; 

(2) That a necessary legal conclusion 
or finding is contrary to law; 

(3) That prejudicial procedural error 
occurred, or 

(4) That the decision or the extent of 
sanctions is arbitrary, capricious or an 
abuse of discretion. 

I have determined that none of the 
above listed grounds exist in this matter 
and, therefore, the appeal must be 
denied. 

This appeal presents three dispositive 
questions ? for decision which will be 
addressed in turn: 

1. Was the issuance of the August 26, 
1982 TDO in compliance with the 
pertinent regulations? 

2. Are the June regulations in 
compliance with the Export 
Administration Act, as amended, under 
which they were issued? 

3. Was the implementation of the 
regulations in this case by issuance of 


? Other non-dispositive issues raised by the 
parties are addressed where appropriate later in 
this Decision and Order. 
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the ex parte TDO in violation of the Due 
Process clause of the Fifth Amendment? 


* * * * * 


1. Was the issuance of the August 26, 
1982 TDO in compliance with the 
pertinent regulations? 

The regulation governing the issuance 
of an ex parte TDO, 15 CFR 388.19(a)(2), 
states: 


(2) General denial of export privileges. The 
Department may request the presiding official 
to issue a temporary denial order on an ex 
paryte basis summarily denying any or all of 
the export privileges specified in § 388.3(a)(1) 
and (2} to any person against whom other 
administrative or judicial proceedings 
relating to export control are pending, or who 
is under investigation for violation of the Act, 
the Regulations, or other authorization issued 
thereunder. The presiding official may issue 
such order upon a showing that the order is 
required in the public interest to permit or 
facilitate enforcement of the Act, any 
applicable Executive Order, or the 
regulations; to avoid circumvention of such 
administrative or judicial proceedings; or to 
permit the completion of an investigation. 
The order shall be issued initially only for 
such period of time, ordinarily not exceeding 
30 calendar days, as may be required to 
complete the administrative or judicial 
proceeding, or to complete the investigation. 


Thus, to issue a proper ex parte TDO 
under § 388.19, the Department must 
establish first, that the person * against 
whom the ex parte TDO operates is the 
subject of administrative or judicial 
proceedings relating to export control or 
is under investigation for violation of the 
Act. The Department has avered, and 
Dresser France does not dispute, that 
such an investigation was ongoing at the 
time of the August 26 TDO. Second, the 
Department must establish that the TDO 
is required “in the public interest to 
permit or facilitate enforcement of the 
Act, any applicable Executive Order, or 
the regulations; to avoid circumvention 
of such administrative or judicial 
proceedings; or to permit the completion 
of an investigation.” The Department 
has alleged that the TDO was required 
both to permit completion of the 
investigation and to permit or facilitate 
enforcement of the Act. 

The events which led to the issuance 
of the TDO have been discussed above. 
It was no secret by August 26, 1982 that 
Dresser France had delivered for 
shipment to the Soviet Union three of 
the 21 compressors called for by the 
contract, an act which the Department 
characterizes as a possible violation of | 
the EAA. Appellant has since stated 
that it intends to complete manufacture 
and delivery of the remaining 18 


*For a discussion of the definition of the term 
“person” as used in § 388.19, see infra, p. 9. 
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compressors. Deposition of William A. 
Zech, September 14, 1982 at 95-96 (Zech. 
Tr.); Respondent's Exhibit 13, para. 9, 
submitted to Hearing Commissioner. 

Given this expressed intention, the 
issue is whether the TDO can aid the 
Department in its enforcement 
responsibilities under the EAA and 
implementing regulations by precluding 
or making more difficult the completion 
of appellant's Soviet contract. If the 
answer is in the affirmative, the TDO 
serves to facilitate enforcement of the 
Act and is appropriate under § 388.19. 

Appeleant asserts that the TDO can 
serve no enforcement purpose because 
appellant already has all U.S.-origin 
technology needed to complete the 
Soviet contract and does not need to 
acquire U.S.-origin commodities to 
complete the contract. Thus, appellant 
argues that the TDO, by shutting off the 
flow of U.S.-origin goods and technology 
to it, can have no preventative effect on 
completion of the contract. 

The Commerce’Department, in turn 
argues that there is substantial 
uncertainty whether Dresser France 
does have all of the U.S.-origin 
commodities and technology necessary 
to complete the contract and therefore 
the TDO is necessary to preclude 
delivery to appellant of any possible 
U.S.-origin technology and commodities 
necessary to complete its Soviet 
contract. See Respondent's Exhibit 1, 
submitted to Hearing Commissioner; 
Transcript of hearing before Hearing 
Commissioner, September 17, 1982 at 
33-34, 114, 117, 128. 

Upon review of the record I conclude 
that there is uncertainty whether 
appellant has all the U.S.-origin 
commodities and technology necessary 
to complete its Soviet contract. 
Accordingly, the TDO may well 
facilitate enforcement by either 
precluding completion of the contract or 
making completion more difficult by 
requiring appellant to seek necessary 
commodities and technology from non- 
U.S.-origin sources. For example, 
appellant's contractual schedule for 
delivery of the compressors calls for 7 
compressors, in addition to the 3 already 
delivered prior to the August 26 TDO, to 
have been transmitted by October 2, 
1982, Gov. Ex A-1 at 01661. Apparently, 
none of these 7 compressors have been 
delivered since the issuance of the 
August 26 TDO. The very fact that as of 
this date these 7 compressors have not 
been delivered in cohformity with the 
contractual schedule suggests that 
perhaps not all necessary U.S. 
technology’or commodities were 
received by appellant and that the TDO 
is affecting completion of the contract. 


Appellant's own comments raise 
additional questions concerning its need 
for funther U.S.-origin technology to 
complete the Soviet contract. On page 5 
of appellant's brief, it states: 


When the December 1981 extension of the 
Regulations was announced, Dresser 
informed the Clark Division and the 
Respondent (Dresser France) that no further 
U.S. technology or commodities were to be 
shipped to the Respondent for use in 
connection with the Contract. Some technical 
information that was then in transit from the 
Clark Division to the Respondent was, under 
instructions from Dresser, returned to the 
Clark Division unopened. 


Appellant has presented no evidence 
that the contract-connected U.S. 
technology and commodities referred to 
above were received by it prior to the 
issuance of the TDO.* Accordingly it is 
uncertain whether a// contract- 
connected U.S. commodities and 
technology have already been delivered 
to appellant. Government Exhibit A 
submitted to Hearing Commissioner, pp. 
00334, 00336-42, 01347. Therefore, the 
TDO serves the legitimate function of 
preventing delivery of any such 
technology and goods to the appellant. 

Further, appellant nowhere states that 
it has all of the commodities necessary 
for completion of the contract. The TDO 
may, by shutting off the flow of U.S.- 
origin commodities as of August 26, 
have the effect of requiring appellant to 
seek goods necessary for completion of 
the contract from other that U.S sources. 
The apparent inability of appellant to 
meet its contractual delivery schedule 
lends support to this possibility. 

To the extent that the TDO makes 
completion of the contract impossible or 
more difficult because it makes 
necessary goods or technology 
inaccessible or more difficult to acquire, 
the TDO serves a legitimate 
enforcement purpose under the 
regulations. Given the record before me, 
I cannot state for certain that the TDO is 
not having a negative effect on 
completion of appellant's contract and 
thus facilitating enforcement of the Act 
and regulations. Certainty that the TDO 
is making an impact on the completion 
and/or shipment of the 18 compressors 


“Given the assertion that contract-connected 
information was returned unopened to Clark 
Division in response to the December 30, 1982 
regulations, we are confronted either with a 
contradiction with appellant's statement 
(appellant's brief, pp. 66-67) that all U.S.-origin 
technology needed for completion of the contract 
was transmitted prior to the end of 1981; or, an 
admission by appellant of the existence of U.S.- 
origin contract-connected technology which was not 
transmitted prior to the end of 1981. In any event, 
there is uncertainty as to the status and location of 
the contract-connected information referred to 
above. 
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is not required to justify issuance ofa | 
TDO under § 388.19.5 | 

This conclusion also addresses 
appellant's charge that the TDO was 
“punitive.” Throughout its brief, 
appellant has premised much of its 
argument on the basis of the TDO being 
“punitive” in nature. Precisely what is 
meant by “punitive” is never explained 
by appellant, but apparently appellant 
means the TDO was issued to punish it 
for the delivery of the three compressors 
under its Soviet contract rather than to 
forestall future violations or aid in the 
investigation. 

Because I determine that this TDO 
properly is designed to forestall future 
violations and fulfill its intended role 
under § 388.19, appellant's “punitive” 
argument falls.* The separate 
punishment provisions of the 
regulations, which provide sanctions, 
fines and other penalties, are set out at 
15 CFR § 388.3. Such penalties can only 
be imposed by means of the formal 
procedures set out in § 388.4-388.7. The 
issue before me concerns a TDO, and 
not the penalty provisions and 
accompanying procedures in the 
regulations. 

The TDO was not designed to punish 
appellant, indeed, no substantive 
violations have yet been proven. There 
is no question, and the Department does 
not dispute, that appellant may well 
suffer damage as a result of the 
imposition of the TDO. Whether damage 
may be suffered, however, is not the 
pertinent inquiry in determining whether 
the TDO was properly issued. All TDO's 
by their nature can impose some injury 
on their recipients as an unavoidable 
consequence of their purpose which is to 
prevent future violations and facilitate 
an ongoing investigation. Furthermore, 
on September 7, 1982, the TDO was 
modified to limit its scope only to U.S.- 
origin commodities and technical data 
relating to oil and gas exploration, 
production, transmission or refinement. 


’ Additionally, given the contractual relationship 
between Dresser France and the Soviet firm V/O 
Machinoimport, the possibility of other future 
violations being precluded by the TDO cannot be 
gainsaid. 

®For similar reasons, appellant's additional 
argument that it is being impermissably punished 
for acts compelled by the French government, falls. 
As discussed in the text, this case involves the 
issuance of a TDO to permit the completion of the 
investigation of appellant and to forestall any future 
regulatory violations. This case does not involve the 
imposition of penalties on appellant for conduct 
done under compulsion of the French government in 
violation of U.S, law. Accordingly, the defense of 
foreign compulsion is inapplicable. In light of this 
disposition, I need not address the parties’ other 
arguments and factual determination requests 
concerning whether appellant was legally 
compelled by the French government to deliver the 
three compressors under the Soviet contract. 
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This narrowing modification is evidence 
of the Department's desire to tailor the 
TDO to fulfill the purposes of § 388.19 
rather than to punish appellant. For the 
above-stated reasons, the TDO complies 
with the pertinent regulation.’ 

2. Are the June regulations in 
compliance with the Export 
Administration Act, as amended, under 
which they were issued? 

The essential question here is whether 
the June regulations fall within the 
intent of Congress expressed in the EAA 
as amended in 1979. The June 
regulations were promulgated pursuant 
to section 6 of the EAA. 50 U.S.C. App. 
section 2405. That section concerns 
foreign policy controls and gives the 
President the authority to prohibit or 
curtail the exportation of any goods or 
technology “subject to the jurisdiction of 
the United States or exported by any 
person subject to the jurisdiction of the 
United States” to the extent necessary 
to further U.S. foreign policy.* Appellant 
argues that Congress by amending the 
EAA in 1979 did not intend for the 
executive branch to be able to direct 
activities of foreign companies 
controlled by U‘S. firms or control the 
use of U.S. technology after it leaves this 
country. 

In attempting to discern the 
Congressional intent behind a statute it 
is axiomatic that the primary authority 
is the wording of the statute itself.° The 
wording of the statute demonstrates that 
Congress intended section 2405 to have 
an extraterritorial effect. Congress 
speaks of the control of “any goods, 
technology or other information subject 
to the jurisdiction of the United States or 
exported by any person subject to the 
jurisdiction of the United States. . .” 
(section 2405(a), emphasis added). 

The Senate Banking Committee 
considered an amendment to the EAA 
which would have prohibited foreign 
policy controls on non-US. origin 
exports of foreign subsidiaries of U.S. 
companies except in international 
economic emergencies. S. Rep. No. 169, 
96th Cong., ist Sess. 4—5 (1979) (Sen. 


‘The Hearing Commissioner's finding that the 
issuance of the TDO was required in order to permit 
or facilitate enforcement of the Act is certainly 
neither erroneous nor unsupported by substantive 
evidence, and indeed is supported by the available 
facts. Inasmuch as the enforcement ground for 
issuance of the TDO satisfies the requirements of 
the regulation, ] need not reach the issue of whether 
the issuance of the TDO was required to permit the 
completion of the investigation. 


Department's legislatively assigned 
implement the EAA. Catenpiilar Tractor Co. v. 
United States, 589 F.2d 1040, 1045 (Ct. Cl. 1978). 


Rep.). The Committee failed to adopt 
this amendment, taking note ofa letter 
from the State Department in eppositien 
to that amendment urging that the 


. President be allowed to retain the 


flexibility he had under the existing 
legislation to impose foreign policy 
controls on subsidiaries. The Committee 
recognized “that claims to U.S. 
jurisdiction over such exports are not 
likely to go unchallenged by the 
governments of the countries in which 
such subsidiaries are located.” Sen. Rep. 
at 5. Nevertheless, the Committee chose 
not to adopt the Amendment and it was 
withdrawn. 

The House also considered the 
question of extraterritoriality within the 
context of the national security section 
of the statute (section 2404) and 
determined to grant the President the 
authority to control the reexport of U.S. 
goods by foreign entities. The House 
specifically chose to delete an initial 
provision of the 1979 amendments which 
would have forbidden the imposition of 
conditions by the United States with 
respect to the reexport of U.S.-origin 
items shipped to COCOM {Coordinating 
Committee) countries. In offering the 
amendment deleting this provision, 
Congressman Lester Wolfe (D-N-Y.} 
stated: 

* * * this amendment deletes the section 
in the bill which prohibits the United States 
from attaching any condition onto the 
reexport of goods that the United States has 
exported to any one of our COCOM allies. I 
do not believe that we should prohibit , 
ourselves from utilizing them {reexport 
controls) if we feel it is necessary. I feel that 
eliminating the possibility of using reexport 
controls could create an enormous loophole 

which third country transfers could 
legally be made. 


125 Cong. Rec. H 7664-65 (daily ed. Sept. 
11, 1979). Thus the jurisdictional reach of 
the national security section of the EAA 
was intended to include extraterritorial 
application of controls. The House's use 
of identical jurisdictional language in 
the foreign policy control section 
demonstrates an intent to permit the 
President to impose similar 
extraterritorial controls in the foreign 
policy area. The final version of the bill 
passed by both houses of Congress 
retained this identical jurisdictional 
language. 

Therefore, both houses of Congress 
demonstrated the intent to permit the 
President to impose extraterritorial 
foreign policy controls similar to those 
in the regulations challenged here. There 
is nothing in the statute or its legislative 
history to indicate that Congress did not 
intend foreign policy controls to be 
implemented extraterritorially as they 
are in the challenged regulations. 
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Additionally, there is no dispute that 
at the time Congress considered and 
adopted the language of section 2405{a) 
it was aware that identical language in 
another statute, the Trading With The 
Enemy Act (50 U.S.C. App. section 5{b)), 
served as the basis for promulgation of 
export controls extraterritorial in scope. 


Appellant also asserts that Congress’ 
use of the world “person” rather than 
“U.S. person” in the jurisdiction 
provision of the foreign policy controls 
section indicates a desire to limit the 
scope of those subject to export controls 
for foreign policy purposes. I.do not 
believe it is reasonable to conclude the 
term “person” as defined in section 16 of 
the Act (50 U.S.C: App. section 2415) is 
more narrow in scope than the term 
“U.S. person” as defined in section 16. 
Indeed, the more reasonable contruction 
is that “person” includes the term “U.S. 
pweaon.” I further not that Congress 
also used the term “person” rather than 
“U.S. person” in the national security 
section of the Act and the jurisdictional 
section of the Trading With The Enemy 
Act. 

Finally, a recent vote in the House of 
Representatives lends additional 
support to the position that the June 
regulations were within the reach of the 
EAA,” 

Appellant argues at great length that 
these regulation are unprecedented. 
However, whether the President has 
instituted similar export control 
mechanisms in the past does not alter 
the wording of the statute, the legislative 
history and the recent House of 
Representatives vote. I find the 
Commerce Department's discussion 
concerning the EAA on pages 34—45 of 
its brief persuasive. The June regulations 
do not violate the EAA.™ 


© On September 29, 1982, the House of 
Representatives voted on the issue of whether to 
terminate the December and June regulations. 
Supporters of the bill made many of the same 
arguments raised by appellant attacking the 
extraterritorial reach of the June regulations. The 
House rejected the version of the bill which would 
have eliminated outright the December and June 
regulations. Instead, the House voted to rescind the 
December and June regulations in 90 days, provided 
that within that period the President certifies that 
the Soviet Union is not using forced labor in the 
contstruction of the pipeline. The vote of the House 
of Representatives thus sustains the December and 
June regulations unless the President certifies that 
the U.S.SR. is not using slave labor on the pipeline. 
128 Cong. Rec. H 7915, 7918, D 1294 (daily ed. Sept. 
29, 1982). Certainly the initial proposal presented a 
clear opportunity for at least the House of 
Representatives to state that the December and June 
regulations were not within the purview of the EAA 
and the will of the legislature. This Jegisiati 
refusal to reverse the executive's implementation of 
the EAA lends support to my analysis-of the 
Congressional intent behind the EAA. 

" Appellant also complains that the June 
regulations have been applied in an improperly 
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3. Was the implementation of the 
regulations in this case by issuance of 
an ex parte TDO in violation of the Due 
Process Clause of the Fifth Amendment? 

Because I have concluded the August 
26 TDO was not issued for punitive 
purpose (see supra, pp. 6-7), appellant's 
argument that due process under the 
Constitution precludes an ex parte TDO 
for punitive purposess (appellants’s 
brief, p. 22) becomes irrelevant. 
Nevertheless, insofar as appellant's 
discussion is interpreted to attack the 
issuance of the ex parte TDO as being in 
violation of due process regardless of 
whether it is characterized as punitive, 
it will be addressed. 

The parties do not dispute that the 
TDO this case was implemented 
pursuant to regulation prior to the 
issuance of a formal charging letter or a 
hearing on the merits. The question is 
whether such a procedure violates due 
process protections. 

Even assuming, arguendo, that the due 
process clause is applicable to protect 
appellant and that a property interest 
cognizable under the Fifth Amendment 
is involved, under certain circumstances 
the governmental seizure of a property 
interest without a prior hearing is 
constitutional. The standard for 
justifying such governmental behavior 
has been set out by the Supreme Court 
in Fuentes v. Shevin, 407 U.S. 67, (1972): 


* * * the seizure has been directly 
necessary to secure an important 
governmental or general public interest. 
Second, there has been a special need for 
very prompt action. Third, the State has kept 
strict control over its monoploy of legitimate 
force; the person initiating the seizure has 
been a governmental official responsible for 
determining, under the standards of a 
narrowly drawn statute, that it was 
necessary and justified in the particular 
instance. 


See also Calero-Toledo v. Pearson 
Yacht Co., 416 U.S. 663 (1974). Clearly 
the effectuation of governmental foreign 
policy goals is an important 


retroactive manner—forbidding the export of 
products of U.S. technology that were transmitted to 
the licensee prior to written assurances being 
required of it. Regardless of when the U.S.-origin 
technology inherent in the production of the 
compressors may have been transmitted to Dresser 
France, the TDO is designed only to prevent the 
future export to the Soviet Union of the 
compressors, and any other item falling within the 
regulations, The question of imposition of 
punishment for behavior not in violation of statute 
or regulation at the time it occurred is not before us. 
Beyond this, “Congressional legislation or 
regulations adopted pursuant thereto, whether 
prospective or retrospective in application, often 
have economic consequences which may be 
inconsistent with a party's reasonable expectations. 
Such inconsistencies are not equivalent to 
unconstitutionality as to * * * enactments (in 
dispute).” Springdale Convalescent Center v. 
Mathews, 545 F. 2d 943, 955. (Sth Cir. 1977) 


governmental interest. Congress passed 
section 6 of the EAA and the Commerce 
Department promulgated the December 
and June regulations in furtherance of 
this interest. The need for prompt action 
to preclude possible future export 
violations has been demonstrated. 
Finally, the actual issuance of the TDO 
was done by the appropriate Commerce 
Department official and comported with 
the procedure set out in § 388.19. I note 
also that appellant received a hearing on 
the merits of the TDO less than 30 days 
after its August 26 issuance. Thus under 
the Fuentes standard the ex parte TDO 
was proper. 

Further, the Supreme Court has held 
on more than one occasion that the 
government is entitled to terminate 
benefits and recoup monies from 
individuals without first providing a pre- 
deprivation hearing. See Califano v. 
Yamasaki, 442 U.S.682 (1979); Mathews 
v. Eldridge, 424 U.S. 319 (1976). 
Additionally, both Horne Brothers, Inc. 
v. Laird, 463 F.2d 1268 (D.C. Cir. 1972), 
and Gonzales v. Freeman, 334 F.2d 570 
(D.C. Cir. 1964), cited by appellant in 
support of its argument, stand for the 
proposition that there can be a 
temporary suspension of an important 
right prior to the provision of a hearing if 
the governmental interest involved 
justifies such a procedure. The 
governmental interest of protecting the 
integrity of its export controls in 
furtherance of foreign policy objectives 
as applied in this case justifies the ex 
parte TDO procedure set out in § 388.19 
and utilized here. The Due Process 
Clause of the Fifth Amendment has not 
been violated by the issuance of the 
August 26 TDO against appellant. 

Because I have determined the June 
regulations are within the scope of the 
EAA, I will not address appellant's 
challenge to the June regulations as 
being contrary to international law. 
Such a challenge in effect asserts that 
the statute, encompassing and 
embodying the regulations, is in 
violation of international law, and such 
a challenge is not within the purview of 
my jurisdiction.” 


‘2 Concerning constitutional challenges to statutes 
before administrative agencies, Professor Davis has 
stated: “We commit to administrative agencies the 
power to determine constitutional applicability, but 
we do not commit to administrative agencies the 
power to determine constitutionality of legislation. 
Only the courts have authority to take action which 
runs counter to the expressed will of the legislative 
body.” K. Davis, Administrative Law Text (3rd ed. 
1972), pp. 388-89. Case law fully supports this view. 
See Weinberger v. Salfi, 422 U.S. 749, 765 (1975); 
Savina Home Industries v. Sec. of Labor, 594 F.2d 
1358 (10th cir. 1979). Similarly, a challenge to a 
statute based upon international law should not be 
heard by me, but rather the judiciary which alone 
has the authority to determine the legality of acts of 
Congress. Nevertheless, I do note that in the case of 


Conclusion 


Appellant has failed to establish that 
the issuance of the August 26, 1982 TDO 
was not in compliance with the 
pertinent regulations, that the December 
and June regulations were not in 
compliance with the Export 
Administration Act under which they 
were issued, or that the implementation 
of the regulations in this case by 
issuance of the ex parte TDO was in 
violation of the Due Process clause of 
the Fifth Amendment. Thus the appeal 
of Dresser France and Dresser 
Industries, Inc. from the September 30, 
1982 initial decision of the Hearing 
Commissioner denying their motion to 
vacate the Temporary Denial Order is 
denied. '*It is so ordered. 

Dated: November 1, 1982. 

Lawrence J. Brady, 

Assistant Secretary for Trade Administration. 
[FR Doc. 82-31203 Filed 11-12-82; 8:45 am] 
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a conflict between international law and an Act of 
Congress, the Act of Congress prevails. “* * * [If 
Congress has expressly prescribed a rule with 
respect to conduct outside the United States, even 
one going beyond the scope recognized by foreign 
relations law, a United States court would be bound 
to follow the Congressional! direction unless this 
would violate the due process clause of the Fifth 
Amendment.” Leasco Data Processing Equipment 
Corp. v. Maxwell, 468 F.2d 1326, 1334 (2nd Cir. 1972). 

13 Because as I have determined on the record 
before me to affirm the decision of the Hearing 
Commissioner upholding the issuance of the August 
26, 1982 TDO, I need not address the Department's 
arguments that the opinion of Dresser France's 
counsel on the validity of the French government's 
requisition order and the second declaration of 
Robert Tron should be stricken from the record. Nor 
need I address the Department's request that the 
Hearing Commissioner's finding concerning legal 
advice received by appellant from French counsel 
should be modified. Additionally, both the opinion 
of Dresser France's counsel and the second 
declaration of Robert Tron concerned international 
law matters which I have not considered. See supra, 
p. 12 n. 12. My decision not to address these issues 
in no way prejudices the Department's right to raise 
these issues in any subsequent forum. Retail, 
Wholesale and Department Store U. v. N.L.R.B., 466 
F.2d 380 (D.C. Cir. 1972); Beryllium Corp. v. United 
States, 449 F.2d 362 (Ct. Cl. 1972); Ridgely v. 
Secretary of Dept. of H.E.W., 345 F. supp. 983 (D. 
Mad. 1972). 
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ACTION: (1) Soliciting seis comment on 
bilateral textile consultations with the 
Government of the People’s Republic of 
China concerning trade in Categories 
351, 363, 634, and 647; and 

(2) Controlling imports of cotton 
nightwear in Category 351, cotton terry 
and other pile towels in Category 363, 
men’s and boy's other coats of man- 
made fibers in Category 634, and men’s 
and boys’ trousers of man-made fibers 
in Category 647, produced or 
manufactured in the People’s Republic 
of China and exported during the ninety- 
day period which began on October 20, 
1982 and extends through January 17, 
1983. 


{A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28, 1980 (45 FR 
13172), as amended on April 23, 1980 (45 
FR 27463), August 12, 1980 (45 FR 53506), 
December 24, 1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5, 1981 (46 
FR 48963), October 27, 1981 (46 FR 
52409), February 9, 1982 (47 FR 5926), 
and May 13, 1982 {47 FR 20654)) 


summary: On October 19, 1982, 
pursuant to the terms of the Bilateral 
Cotton, Wool, and Man-Made Fiber 
Textile Agreement of September 17, 
1980, as amended, between the 
Governments of the United States and 
the People’s Republic of China, the 
Government of the United States 
requested consultations concerning 
imports into the United States of cotton 
and man-made fiber apparel products in 
Categories 351, 363, 634, and 647 from 
the People’s Republic of China. 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Categories 351, 363, 634, 
and 647 under the agreement with the 
People’s Republic of China, or any other 
aspect thereof, or to comment on 
domestic production or availability of 
textiles and apparel included in these 
categories, is invited to submit such 
comments or information in ten copies 
to Walter C. Lenahan, Chairman, 
Committee for the Implementation of 
Textile Agreements, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
Because the exact timing of the © 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230, and may be 
obtained upon written request. 


Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement of 
the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553{a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 

Under the terms of the bilateral 
agreement, the People’s Republic of 
China is obligated under the 
consultation provision to limit its export 
to the United States of these products 
during the ninety-day period to the 
following amounts: 





of restraint 
1982-January 17, 1983) 


-_| 195,671 dozen. 


The People’s Republic of China is also 
obligated under Article 8 of the bilateral 
agreement, if no mutually satisfactory 
solution is reached during consultations, 
to limit its exports to the United States 
during the twelve months following the 
ninety-day consultation period to the 
following amounts: 


level of #01 restraint (January 
18, __ 18, 1983-January 17, 1964) — 


rT ae 


The United States Government has 
decided, pending a mutually satisfactory 
solution, to control imports of cotton 
and man-made fiber textile products in 
Categories 351, 363, 634, and 647, for the 
ninety-day period, at levels described 
above. The United States remains 
committed to finding a solution 
concerning these categories. Should 
such a solution be reached in 
consultations with the Government of 
the People’s Republic of China, further 
notice will be published in the Federal 
Register. 

In the event the limits established for 
Categories 351, 363, 634, and 647 for the 
ninety-day period are exceeded, such 
excess amounts, if they are allowed to 
enter at the end of the restraint period, 
shall be charged to the levels (described 
above) fer those categories defined in 


\ 
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the agreement for the subsequent 
twelve-month period. 

EFFECTIVE DATE: NOVEMBER 16, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Carl Ruths, International Trade 
Specialist, Office of Textiles and 


- Apparel, U.S. Department of Commerce, 


Washington, D.C. 20230 (202/377-4212). 


SUPPLEMENTARY INFORMATION: On 
December 17, 1982 there was published 
in the Federal Register (46 FR 61495) a 
letter dated December 14, 1981 to the 
Commissioner of Customs from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
which established levels of restraint for 
certain categories of cotton, wool, and 
man-made fiber textile products, 
produced or manufactured in the 
People’s Republic of China and exported 
during the twelve-month period which 
began on January 1, 1982. The notice 
document which preceded that letter 
referred to the consultation mechanism 
which applies to categories of textile 
products under the bilateral agreement, 
such as Categories 351, 363, 634, and 647, 
which are not subject to specific ceilings 
and for which levels may be established 
during the year. In the letter published 
below, pursuant to the bilateral 
agreement, the Chairman of the 
Committee for the implementation of 
Textile Agreements direéts the 
Commissioner of Customs to prohibit 
entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of cotton 
and man-made fiber textile products in 
Categories 351, 363, 634, and 647, 
produced or manufactured in the 
People’s Republic of China and exported 
during the indicated ninety-day period, 
in excess of the desigriated levels of 
restraint. 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements, 
November 12, 1982. 
Committee for the Implementation of Textile 
Agreements 
Commissioner of Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr. Commissioner: Under the terms of 
the Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of September 17, 
1980, as amended, between the Governments 
of the United States and the People’s 
Republic of China, and in accordance with 
the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are 
directed to prohibit, effective on November 
16, 1982 and for the ninety-day period which 
began on October 20, 1982 and extends 
through January 17, 1983, entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
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of cotton and man-made fiber textile products 
in Categories 351, 363, 634, and 647, produced 
or manufactured in the People’s Republic of 
China and exported on and after October 20, 
1982, in excess of the following levels of 
restraint: 


The leveis of restraint have not been, adjusted to reflect 
any imports after October 19, 1982. 


Textile products in Categories 351, 
363, 634, and 647 which have been 
exported to the United States prior to 
October 20, 1982 shall not be subject to 
this directive. 

Textile products in Categories 351, 
363, 634, and 647, which have been 
released from the custody of the U.S. 
Customs Service under the provisions of 
19 U.S.C. 1448(b) of 1484{a)(1){A) prior to 
the effective date of this directive shali 
not be denied entry under this directive. 

A detail description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28, 1980 (45 FR 
13172), as amended on April 23, 1980 (45 
FR 27463), August 12, 1980 (45 FR 53506), 
December 24, 1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5, 1981 (46 
FR 48963), October 27, 1981 (46 FR 
52409), February 9, 1982 (47 FR 5926), 
and May 13, 1982 (47 FR 20654). 

In carrying out the above directions, 
the Commissioner of Customs should 
construe entry into the United States for 
consumption to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of the People’s Republic of 
China and with respect to imports of 
cotton and man-made fiber texitle 
products from China have been 
determined by the Committee for the 
Implemenation of Textile Agreements to 
involve foreign affairs functions of the 
United States. Therefore, these 
directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall 
within the foreign affairs exception to 
the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the 
Federal Register. 


Sincerely, 
Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 82-31337 Filed 11-12-82; 9:30 am| 

BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 


Department of the Navy 


Board of Advisors to the 
Superintendent, Naval Postgraduate 
School, Monterey, California; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. 1), notice is hereby given 
that the Board of Advisors to the 
Superintendent, Naval Postgraduate 
School, Monterey, California, will meet 
on December 2 and 3, 1982, in the 
Mezzanine Conference Room located in 
Herrmann Hall at the school. Sessions 
of the meeting will commence at 8:00 
a.m. and terminate at 5:30 p.m. on both 
days. 

Topics to be discussed at the meeting 
include a review of an academic and 
educational space study, curricula 
changes and updates, academic load of 
students, computing capabilities at the 
school, an external review of the library, 
and student trends in loading and Navy 
distribution against subspecialty codes. 

For further information concerning 
this meeting contact: Lieutenant Mary E. 
McAdams, Flag Lieutenant, Code 001, 
Naval Postgraduate School, Monterey, 
California 93940, Telephone: (408) 646- 
2513. 

Dated: November 9, 1982. 

F. N. Ottie, 

Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register, Liaison Officer. 
{FR Doc. 82-31182 Filed 11-12-82; 8:45 am} 

BILLING CODE 3810-AE-M 


Office of the Secretary 


Defense Science Board Task Force on 
international Industry-to-Industry 
Armaments Cooperation; Advisory 
Committee Meeting 


The Defense Science Board Task 
Force on International Industry-to- 
Industry Armaments Cooperation will 
meet in closed session on December 9, 
1982 in the Pentagon, Washington, D.C. 

. The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on December 9, 1982 
the Defense Science Board Task Force 
on International Industry-to-Industry 
Armaments Cooperation will continue 
its review of the Defense Department's 
policies, plans and procedures which 
impede or might impede international 


51469 


arms cooperation and thereby have the 
potential for adversely impacting the 
collective security of the United States, 
its friends and Allies. In this context, the 
Task Force will also analyze the effect 
current international cooperation 
policies have on the utility of the U.S., 
its friends and Allies to achieve in good 
order and sustain mobilization 
capacities. 

In accordance with Section 10{d) of 
the Federal Advisory Committee Act, 
Pub. L. No. $2-463, as amended (5 U.S.C. 
App. I, (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c){1) (1976), and that accordingly 
these meetings will be closed to the 
public. 

November 9, 1982. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

[FR Doc. 82-31142 Filed 11-12-82; 8:45. am] 
BILLING CODE 3810-01-M 





DEPARTMENT OF EDUCATION 


Advisory Council on Dependents’ 
Education; Meeting 


AGENCY: Advisory Council on 
Dependent’s Education, Ed. 


ACTION: Notice of open meeting. 


summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Deppendents’ Education and 
of two committees concerning education 
programs and administration. This 
notice also describes the functions of 
the council. Notice of these meetings are 
required under Section 10{a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

DATE: The Advisory Council on 
Dependents’ Education—December 7 
and 8, 1982, from 9:00 a.m. to 5:30 p.m.; 
and two committees, December 6 and 9, 
1982, from 9:30 a.m. to 5:30 p.m. 


appress: U.S. Department of Education, 
400 Maryland Avenue, SW., Room 7096, 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 
Dr. William F. Keough, Administrator of 
Education for Overseas Dependents, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202, (202) 245-8787. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council on Dependents’ - 
Education is established under section 
1411 of the Defense Dependents’ 
Education Act of 1978, as amended (20 
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U.S.C. 929). The Council is established 
to: 

(1) Recommend to the Director 
general policies for operation of the 
defense dependents’ education system 
with respect to curriculum selection, 
administration, and operation of the 
system. 

“(2) Make recommendations to the 
Director and to the Secretary of 
Education on the orderly transfer of the 
functions under the Dependents’ 
Education Act of 1978 to the Secretary 
and Department of Education, and 

(3) Provide information to the 
Director from other Federal agencies 
concerned with primary and secondary 
education with respect to education 
programs and practices which such 
agencies have found to be effective and 
which should be considered for 
inclusion in the defense dependents’ 
education system. 

“(4) Advise the Director on the design 
of the study and the selection of the 
contractor referred to in section 
1412(a)(2) of the title, and 

(5) Perform such other tasks as may 
be required by the Secretary of 
Education.” 

The meeting of the council is open to 
the public. The proposed agenda for the 
full meeting of the council December 7 
and 6 includes: a report of the 
Administration on council matters, a 
report of the Director on goals and 
objectives, the status of the 
comphehensive study of DoDDS, a 
report on local school advisory 
committees, a report of the Director on 
the current status of previously 
expressed ACDE concerns, and the 
reports of the administration and 
education program committees. 

The proposed agenda for the 
education program committee includes 
mechanisms for obtaining information 
on effective programs and practices in 
primary and secondary education and 
council procedures for new business 
items, Its agenda for December 9 will 
consist of business remaining from the 
meeting of December 6 and new 
business put before it by the full council 
meeting held December 7 and 8. 

The proposed agenda for the 
administration committee for December 
6 includes consideration of addition of 
intermediary councils to the advisory 
structure of the dependents’ schools and 
local school advisory committee reports. 
Its agenda for December 9 will consist of 
business remaining from the meeting of 
December 6 and new business put 
before it by the full council meeting held 
December 7 and 8, 

Record are kept of all Council 
proceedings, and are available for 
inspection at the office of the Advisory 


Council on Dependent’s Education, 
Room 4155, 400 Maryland Avenue, S.W., 
Washington, D.C. from the hours of 8:30 
a.m. to 5:30 p.m. 

Dated: November 8, 1982. 
Wendy Borcherdt, 
Acting Deputy Under Secretary for 
Intergovernmental and Interagency Affairs. 
[FR Doc. 82-31165 Filed 11-12-82; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Conduct of Employees; Notice of 
Waiver 


Section 207{(f), title 18, United States 
Code, and section 605(a)(3) of the 
Department of Energy Organization Act 
(Pub. L. 95-91) authorize the Secretary of 
Energy to waive the post-employment 
restrictions of section 207(c), title 18, 
United States Code, and of section 
605({a) of the Department of Energy 
Organization Act, respectively, to permit 
a former employee with outstanding 
scientific or technological qualifications 
to make appearances before or 
communications to the Department in 
connection with a particular matter 
which rquires such qualifications (in the 
case of section 207), or which lies in a 
scientific or technological field (in the 
case of section 605), where it has been 
determined that such a waiver would 
serve the national interest. 

It has been established to my 
satisfaction that Edwin E. Kintner, 
former Director of the Department's 
Office of Fusion Energy, has an 
outstanding and unique combination of 
knowledge of nuclear physics, 
chemistry, and engineering, and 
experience in management of complex 
technological programs. I am further 
satisfied that it will serve the national 
interest to permit him to contact officials 
of the Department of Energy in 
connection with his participation, as 
chairman, in a Peer Review of processes 
developed by Los Alamos National 
Laboratory and Lawrence Livermore 
National Laboratory, for the Special 
Isotope Separation Program. Mr. 
Kintner’s participation will be pursuant 
to a contract between the Department of 
Energy and Titan Systems, Inc., his 
current employer. I am satisfied that 
these activities are in a scientific or 
technological field and require the 
qualifications stated. 

I have, therefore, waived the post- 
employment prohibitions of section 
207(c), title 18, United States Code (in 
consultation with the Director of the 
Office of Government Ethics), and of 
section 605(a) of the Department of 
Energy Organization Act, with respect to 
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contact by Mr. Kintner with officials of 
the Department of Energy to permit him 
to undertake the stated activities on 
behalf of his current employer, Titan 
Systems, Inc. 

Dated: November 2, 1982. 
James B. Edwards, 
Secretary of Energy. 
[FR Doc. 82-31179 Filed 11-12-62; 8:45 am] 
BILLING CODE 6450-01- 


Economic Regulatory Administration 


Southwestern Electric Power Co. 
Notice of Application for’Certification 
of the Use of Natural Gas to Displace 
Fuel Oil 


[Docket No. 82-Cert-020] 

Southwestern Electric Power 
Company (SWEPCO), P.O. Box 21106, 
Shreveport, Louisiana 71156, filed an 
application on October 27, 1982 with the 
Economic Regulatory Administration 
(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at its 
Knox Lee Unit No. 5 electric generating 
station located near the city of 
Longview, Greg County, Texas, pursuant 
to 10 CFR Part 595 (44 FR 47920, August 
16, 1979). More detailed information is 
contained in the application on file and 
available for public inspection at the 
ERA, Natural Gas Branch Docket Room, 
Room 6144, RG-64, 12th & Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
from 8:00 a.m. to 4:30 p.m., Monday 
through Friday, except Federal holidays. 

In its application, SWEPCO indicates 
that the volume of natural gas for which 
it requests certification is approximately 
15,000 Mcf per day. This volume is 
estimated to displace the use of 
approximately 2,400 barrels of No. 5 fuel 
oil (0.74 percent sulfur) per day. 

The eligible seller is Northern Gas 
Company, 441 South Center Street, 
Casper, Wyoming 82601. The gas will be 
transported by Kansas-Nebraska 
Natural Gas Company, Inc, 12055 West 
2nd Place, Lakewood, Colorado 80215; 
and by Natural Gas Pipeline Company 
of America, 122 South Michigan Avenue, 
Chicago, Illinois 60603. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 6144, RG-64, 12th 
& Pennsylvania Avenue, NW., 
Washington, D.C. 20461, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 


- of this notice in the Federal Register. 
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An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to SWEPCO and any 
persons filing comments and will be 
published in the Federal Register. 


Issued in Washington, D.C., on November 
5, 1982. 


James W. Workman, 

Director, Office of Fuels Programs Economic 
Regulatory Administration. 

(FR Doc. 82-91178 Filed 11-12-82; 8:45 am| 

BILLING CODE 6450-01-M 


Winston Refining Co.; Proposed 
Remedial Order 


Pursuant to 10 CFR 205.192{c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Winston Refining Company (Winston) 
of Fort Worth, Texas. This Proposed 
Remedial Order charges Winston with 
pricing violations in the amount of 
$1,651,046.00 connected with the sale of 
gasolines, distillates, and general 
refinery products at prices in excess of 
those permitted by 10 CFR 212, Subpart 
E during the time period September 1973 
through January 1976. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Ben 
Lemos, Director, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235, or 
by calling (214) 767-7401. Within fifteen 
(15) days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with Office of Hearings 
and Appeals, 12th & Pennsylvania 
Avenue, NW., Room 3426, Washington, 
D.C. 20461, in accordance with 10 CFR 
205.193. 

Issued in Dallas, Texas, on the 26th day of 
October, 1982. 

Ben Lemos, 

Director, Dallas ERA Office, Department of 
Energy, Dallas, Texas. 

[FR Doc. 82-31180 Filed 11-12-62; 8:45 am} 

BILLING CODE 6450-01-M 


Vantage Petroleum Corp.; Proposed 
Remedial Order 

Pursuant to 10° CFR 205.192{c), the 
Office of Special Counsel (OSC) of the 
Economic Regulatory Administration 


- (ERA) of the Department of Energy 


hereby gives notice of a Propesed 
Remedial Order which was issued to 
Vantage Petroleum Corporation. This 
Proposed Remedia! Order charges 
Vantage with pricing violations in the 
amount of $1,274,886.72 plus interest, 
connected with the sale of regular and 
unleaded motor gasoline at its company 
operated retail stations and to its 
wholesale unbranded retailers (dealers) 
customers during the period April 1, 
1979 through August 31, 1979. 

A copy of the Proposed Remedical 
Order, with confidential information 
deleted, may be obtained from Robert J. 
McKee, Jr., Director, Philadelphia Field 
Office, ERA (215) 597-2633. Within 15 
days of publication of this notice, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 12th & Pennsylvania Ave., 
N.W., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 

Issued in Philadelphia, Pennsylvania on the 
5th day of November 1982. 

Robert J. McKee, §r., 

Director, Philadelphia Field Office, £ 
Regulatory Administration. 

{FR Doc. 82-31222 Filed 11-12-82; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


([SAB-FRL 2244-4] 


Science Advisory Board 
Environmenta! Engineering 
Committee; Open Meeting 

Under Pub. L. 92-463, notice is hereby 
given that a one-day meeting of the 
Environmental Engineering Committee 
(EEC) of the Science Advisory Board 
will be held in Conference Room S-247, 
U.S. Environmental Protection Agency, 
401 “M” Street, S.W., Washington, D.C. 
on November 29, 1982. The meeting will 
begin at 9:00 a.m. and last until 5:00 p.m. 

The purpose of this meeting is to begin 
the Commiitee’s review of technical 
support deta pertaining to the proposed 
Effluent Guidelines for the pesticides 
industry, developed under the Clean 
Water Act. The Committee will also 
commence review of proposed revisions 
to the Agency’s definitions of secondary 
treatment, and of Agency Sludge 
Management Guidelines, which are now 
under development. 

The meeting is.open to the public. Any 
member of the public wishing to 
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participate or ebtain further information 
about the meeting should contact Harry 
C. Torno, Executive Secretary, at (202) 
382-2552, or Terry F.dfosie, Acting 
Director, Science Advisory Board, at - 
(202) 382-4126. 

EPA has recently instituted new 
visitor contro! procedures. In order to 
minimize any inconvenience, persons 
wishing to attend are requested to call 
Mrs.-Dorothy M. Clark at (202) 383-2552, 
so that-they may be included on a roster 
that will be prepared for the building 
security guards. Attendees are also 
requested to enter the building at the 
West Tower entrance. 

Dated: November 4, 1962. 

Terry F. Yosie, 

Acting Director, Science Advisory Board. 
{FR Doc. 82-31234 Filed 11-40-82: 143 pmj 

BILLING CODE $550-s0-m 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Privacy Act of 1974; Proposed 
Amendments to Privacy Act System of 
Records 


AGENCY: Egual Employment Opportunity 
Commission. 

ACTION: Proposed amendments to two 
Privacy Act systems of Records. 
SuMMARY: Notice is hereby given that 
the Equal Employment Oppertunity 
Commission proposes to amend two 
existing Privacy Act Systems of 
Records, EEOC-~4 and EEOC-5. These 
systems contain biographical 
information on Commissioners and 
General Counsels and correspondence 
received by the Commission's Office of 
Congressional Affairs. 

DATES: The Commission is publishing its 
proposed Amendments to these systems 
of records for notice and comment by 
the public. Comments on the 
amendments must be received by 
January 14, 1983. The Commission 
proposes to consider submissions for a 
period of at least ten days before 
adopting the amended systems. 
ADDRESSES: Interested persons are 
invited to submit written comments 
regarding the proposed systems to Treva 
McCall, Executive Officer, Executive 
Secretariat, Room 5215-101, EEOC, 2401 
E Street, NW., Washington, D.C. 20506. 
FOR FURTHER INFORMATION CONTACT: 
Anthony J. De Marco, (telephone 202- 
634-6592) or Clement Hyland (telephone 
202-634-6690}, Office of Legal Counsel, 
Equal Employment Opportunity 
Commission, 2401 E Street, NW., 
Washington, D.C., 20506. 
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SUPPLEMENTARY INFORMATION: The 
Equal Employment Opportunity 
Commission (EEOC) maintains 
biographical files omcertain of its 
employees (Current and former 
Commissioners and General Counsels) 
and correspondence files which 
document correspondence between its 
Office of Congressional Affairs, 
members of Congress and members of, 
the public. These records are presently 
maintained in two Privacy Act Systems 
of Records, System EEOC-4, 
Commissioners’ Biographical Files, and 
System EEOC-5, Correspondence and 
Congressional Inquiries. See 47 FR 18654 
(April 30, 1982). In order to better control 
correspondence with the Commission 
and assure appropriate and timely 
responses, the Commission proposes to 
amend Systems EEOC-4 and EEOC-5. 

System EEOC-4 currently contains 
information on current and former 
Commissioners. This system is being 
amended to include similar information 
on the Commission’s General Counsels. 

System EEOC-5 contains data 
generated within the Commission and 
correspondence from members of 
Congress and their staffs, charging 
parties, members of the general public. 
This system is being amended to reflect 
certain changes to the categories of 
records in the system and the retention 
and disposal of these records. 
informaiton in these systems is used by 
the Staff of the Commission's Office of 
Congressional Affairs to answer public 
and congressional inquiries regarding 
EEOC Commissioners, General 
Counsels and Commission actions. 

A report on the amended systems of 
records has been submitted to the Office 
of Management and Budget. The 
proposed amended systems of records 
appear below. These systems do not 
constitute a major rule under Executive 
Order 12291. - 

Signed at Washington, D.C. this 2nd day of 
November 1982. 

For the Commission. 

Clarence Thomas, 


Chairman, Equal Employment Opportunity 
Commission. 


EEOC-4 


SYSTEM NAME: 
Biographical Files. 


SYSTEM LOCATION: 


Office of Congressional Affairs, Equal 
Employment Opportunity Commission, 
2401 E Street NW., Washington, D.C. 
20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former Commissioners 
and General Counsels. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Includes for each the name, date and 
place of birth, education, employment 
history, congressional confirmation 
hearing, and other materials relating to 
each individual’s nomination, 
confirmation and term in office. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


44 U.S.C, 3101; 42 U.S.C. 2000e-4. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by the staff of the Office of 
Congressional Affairs to answer public 
and congressional inquiries regarding 
EEOC Commissioners and General 
Counsels. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made on 
behalf of that individual or to a member 
of the public. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Stored in standard metal file cabinets 
available to office employees. 


RETRIEVABILITY: 


Indexed by last name of the 
Commissioner and General Counsel. 


SAFEGUARDS: 

Files are kept in a separate room 
within the Office of Congressional 
Affairs, which is locked evenings, 
weekends and holidays. 


RETENTION AND DISPOSAL: 
Maintained permanently. 


SYSTEM MANAGERS AND ADDRESS: 


Director, Office of Congressional 
Affairs, Equal Employment Opportunity 
Commission, 2401 E Street NW., 
Washington, D.C. 20506. 


NOTIFICATION PROCEDURE: 


Inquiries concerning this system of 
records should be addressed to the 
system manager. All inquiries should 
furnish the full name of the individual 
and the mailing address to which the 
reply should be mailed. 


RECORD ACCESS PROCEDURES: 
Same as above. 


CONTESTING RECORDS PROCEDURES: 
Same as above. 
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RECORD SOURCE CATEGORIES: 


The Commissioners to whom the 
record pertains, publications, original 
data generated by the Commission and 
printed congressional hearings. 


EEOC-5 


SYSTEM NAME: 


Correspondence and Congressional 
Inquiries. 


SYSTEM LOCATION: 


Office of Congressional Affairs, Equal 
Employment Opportunity Commission, 
2401 E Street NW., Washington, D.C. 
20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Potential, actual and former charging 
parties, members of the general public, 
members of Congress and current and 
former EEOC employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Inquiries from members of Congress 
and the Agency's response thereto. 
Letters in response to inquiries (as well 
as the inquiries themselves and any 
backup material provided by the 
inquiries) referred by Members of 
Congress, the White House, and follow- 
up inquiries from members of the 
general public, including current and 
former EEOC employees, alphabetized 
by the last name of the individual. 
Inquiries from Members of Congress and 
the Agency’s responses thereto, 
alphabetized by the last name on whose 
behalf written inquiry is made, or when 
inquiry is not about a constituent or 
charging party, by the last name of the 
person making the inquiry. Computer 
entries indicate what and when written 
inquiries from Members of Congress, 
charging parties, members of the public, 
the White House and current and former 
EEOC employees are received in the 
Office of Congressional Affairs, to 
whom and when assigned for written 
response, and when answered. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


44 U.S.C. 3101; 42 U.S.C. 2000e-4. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

The records are used by the Staff of 
the Office of Congressional Affairs to 
determine whether and when a 
particular inquiry has been answered 
and in which file it is located, so as to 
avoid duplicate or inconsistent 
responses to more recent inquiries on 
the same subject, to identify all 
correspondence from a given person on 
a particular subject, to locate a 
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particular letter, and to form the basis of 
the office’s monthly production reports. 
Disclosure may be made (a) to a 
congressional office on data in the 
system pertaining to the Member making 
the inquiry or to individuals on whose 
behalf s/he made an inquiry; and (b) to 
an individual who received a written 
response from the Office of 
Congressional Affairs. The individual 
may have received the written response 
via the congressional office he or she 
first contacted, or in the case of 
correspondence referred to the Office of 
Congressional Affairs by the White 
House, directly from the Office of 
Congressional Affairs itself. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Correspondence is stored in standard 
metal file cabinets, while the 
correspondence control slips are stored 
in wooden card files. This information is 
available only to office employees. 
Computer entries are stored in an IBM 
System 3 Computer terminal and on 
printouts. Accessibility is limited to the 
Office of Congressional Affairs, staff 
and to computer programmers in the 
Commission's Planning, Evaluation and 
Information Division. 


RETRIEVABILITY: 


Correspondence from members of 
Congress is indexed alphabetically by 
the last name of the member, with the 
most recent correspondence on top 
within each file. General 
correspondence and the control slips are 
indexed alphabetically by the last name 
of the individual making the inquiry or 
on whose behalf the inquiry is made. 
Computer entries are retrievable by 
name of author of a letter, by name of 
person or office referring letter to the 
office of Congressional Affairs, by 
subject, by key word, by reference 
number, by name of person to whom 
assigned, and by dates assigned, due, 
and answered. 


SAFEGUARDS: 


Files are kept in a separate room 
within the Office of Congressional 
Affairs, which is locked evenings, 
weekends and holiday. Correspondence 
slips are kept in the office which is 
locked evenings, holidays and 
weekends. With respect to computer 
entries and information, only the Office 
of Congressional Affairs staff and EEOC 
computer programmers in the 
Commission's Planning, Evaluation and 
Information Division know the code to 
get into the system. Printouts are kept in 
a locked drawer. 


RETENTION AND DISPOSAL: 

General Correspondence and the 
correspondence control slips are 
maintained for two years from the date 
of the last correspondence and then 
destroyed. Files pertaining to 
correspondence from Members of 
Congress are maintained for two year 
periods, coinciding with beginning of 
each new Congress and then destroyed. 
Computer data is maintained for two 
years from the date of the last 
correspondence. Printouts are then 
destroyed and computer entries erased. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Congressional 
Affairs, Equal Employment Opportunity 
Commission, 2401 E Street, NW., 
Washington, D.C. 20506. 


NOTIFICATION PROCEDURE: 

Inquiries concerning this system of 
records should be addressed to the 
system manager. All inquiries should 
furnish the full name of the individual 
and the mailing address to which the 
reply should be mailed. 


RECORD ACCESS PROCEDURES: 
Same as above. 


CONTESTING RECORDS PROCEDURES: 
Same as above. 


RECORD SOURCE CATEGORIES: 
Correspondence to and from Members 

of Congress, their staffs, the White 

House, charging parties, members of the 

general public, and current and former 

EEOC employees. 

{FR Doc. 82-31209 Filed 11-12-82; 8:45 am] 

BILLING CODE 6570-06-M 





GENERAL SERVICES 
ADMINISTRATION 


State Agency Donation Report of 
Surplus Personal Property (GSA Form 
3040) 


AGENCY: General Services 
Administration. 

ACTION: Notice of Information 
Collection; Reinstatement. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the reinstatement of 
an information collection request for the 
collection of data. 

DATES: Comments on the information 
collection request must be submitted on 
or before November 30, 1982. 
ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
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3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAI), Washington, DC 
20405. 


FOR FURTHER INFORMATION CONTACT: 
Clinton W. Kersey, GSA (202-535-7024). 


SUPPLEMENTARY INFORMATION: a. 
Purpose. The information collection 
request will provide GSA with essential 
program data for congressional 
reporting and for the evaluation of GSA 
regional and State agency donation and 
distribution of surplus property. 

b. Description of information 
collection. The prescribed GSA Form 
3040 will be prepared and submitted 
quarterly, instead of monthly, by each 
State agency for surplus property. 
Information to be reported includes 
original acquisition cost, volume 
donated, amount distributed, picked up 
directly, donated, and acquisition cost of 
beginning and ending inventories. The 
estimated information collection burden 
is one hour per respondent. 

c. Obtaining copy of the proposal. A 
copy of the information collection 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORAI), Room 3011, GS Building, 
Washington, DC 20405, telephone 566- 
1164. 

Dated: November 4, 1982. 

Clarence A. Lee, Jr., 

Director of Administrative Services 
[FR Doc. 82-31147 Filed 11-12-82; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National institute of Dental Research 
Programs Advisory Committee, 
Subcommittee on Periodontal 
Diseases; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Subcommittee on Periodontal Diseases, 
National Institute of Dental Research 
Programs Advisory Committee, on 
December 2-3, 1982, in Conference 
Room 8, Building 31C, National 
Institutes of Health, Bethesda, 
Maryland. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m. on 
December 2, and from 9:00 a.m. to 
adjournment on December 3 to discuss 
research progress and ongoing plans 
and programs of the Periodontal 
Diseases Program Branch. Attendance 
by the public will be limited to space 
available. 
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Dr. Paul F. Parakkal, Executive 
Secretary, Subcommittee on Periodontal 
Diseases, National Institute of Dental 
Research, National Institutes of Health, 
Westwood Building, Room 519, 
Bethesda, MD 20205, (phone 301 496- 
7784) will furnish rosters of committee 
members, a summary of the meeting, 
and other information pertaining to the 
meeting. 

Dated: November 5, 1982. 


Betty J. Beveridge, 

NIH Committee Management Officer. 
(Catalog of Federal Domestic Assistance 
Program No. 13,841—Periodontal Diseases 
Research, National Institutes of Health) 


NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of “programs not considered 
appropriate” in section 8(b) (4) and (5) of 
that Circular. 

[FR Doc.'82-31174 Filed 11-12-82; 8:45 ami] 
BILLING CODE 4140-01-M 


NCAB Subcommittee on Organ 
Systems Program; Cancellation of 
Meeting 


Notice is hereby given of the 
cancellation of the meeting of the 
National Cancer Advisory Board 
Subcommittee on Organ Systems 
Program, National Cancer Institute, 
National Institutes of Health, November 
28, 1982, which was published in the 
Federal Register on November 2, 1982, 
(47 FR 49747). For further information, 
please contact Dr. Andrew Chiarodo, 
Executive Secretary, National Cancer 
Institute, Blair Building, Room 7A05, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/427-8800). 


Dated: November 5, 1982. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 82-31175 Filed 11-12-82; 8:45 am] 
BILLING CODE 4140-01-M 


Office of the Secretary 


List of Agency Forms Submitted to the 
Office of Management and Budget for 
Clearance 


Normally each Friday the Department 
of Health and Human Services (HHS) 
publishes a list of information collection 
packages it has submitted to the Office 
of Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). ihe following are those 
packages submitted to OMB since the 
last list was published on November 5. 


Public Health Service 


Food and Drug Administration 

Subject: Tamper Resistant Packaging 
Requirements for Contact Lens. Solutions and 
Tablets—NEW. 

Respondents: Manufacturers of contact 
lens solutions and tablets. 

Subject: Tamper Resistant Packaging 
Requirements for Certain Over the Counter 
(OTC) Human Drug and Cosmetic Products— 
NEW. 

Respondents: Manufacturers of OTC drugs 
and certain liquid cosmetics. 

OMB Desk Officer: Fay S. Iudicello. 


Health Resources and Services 
Administration 

Subject: Financial Aid Transcript—Nursing 
Student Loan Program. Recordkeeping 
Requirements—NEW. 

Respondents: Educational institutions. 

OMB Desk Officer; Richard Eisinger. 


National Institutes of Health 


Subject: Follow-up Study of Cardiovascular 
Disease in Guam and Paulu—NEW. 

Respondents: Individuals. 

Subject: Community Cardiovascular 
Surveillance Program—Pilot Study—NEW. 

Respondents: Individuals and physicians. 

OMB Desk Officer: Richard Eisinger. 


Social Security Administration 


Subject: States Report of Wages Paid 
(SSA-3963(1-81))—NEW. ; 

Respondents: State or local governments. 

Subject: Recapitulation of States Report of 
Wages Paid (SSA-3962(11-80)—EXTENSION. 

Respondents: State or local governments. 

Subject: Application for Social Security 
Lump Sum Death Payment (SSA-8F5 (1- 
83))—REVISION. 

Respondents: Individuals or households. 

Subject: Calculation of 1978 Base Year 
Court Costs for Making Judicial 
Determinations in Child Support Enforcement 
Cases (OMB Number 0960-0305)— 
EXTENSION. 

Respondents: State or local governments. 

Subject: Statement to Social Security 
Administration by a Person who has 
Knowledge about an Applicant's Date of 
Birth and Citizenship (SSA-702)—REVISION. 

Respondents: Individuals. 

OMB Desk Officer: Milo Sunderhauf. 


Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 

J. J. Strnad, HHS Reports Clearance 
Officer, Hubert H. Humphrey Building, 
Room 524-F, Washington, D.C. 20201. 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503. 

ATTN: (name of OMB Desk Officer) 
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Dated: November 8, 1982. 
Dale W. Sopper, 
Assistant Secretary for Management and 
Budget. 
[FR Doc. 82-31144 Filed 11-12-82; 8:45 am| 
BILLING CODE 4150-04-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Intent to Prepare Combined Resource 
Management and Environmental 
impact Statement; Central Yukon 
Planning Area 


In accordance with 43 CFR 1601.3, 
notice is hereby given of the preparation 
of combined Resource Management Plan 
(RMP) and Environmental Impact 
Statement (EIS). 

The RMP will be written for the 
Central Yukon Planning Area and will 
provide the basis for resource 
allocations in that area in accordance 
with the requirements of the Federal 
Land Policy and Management Act of 
1976 and the Alaska National Interest 
Lands Conservation Act of 1980. The 
RMP and EIS are scheduled for 
completion by July, 1985. 

The Central Yukon Planning area 
consists of seven million acres of federal 
land in the north-central poriton of the 
State of Alaska. The planning area is 
bounded on the west by the Nulato 
Hills, on the north by the foothills of the 
Brooks Range, on the east by the Utility 
Corridor and on the south by the Alaska 
Range. A map of the Central Yukon 
Planning Area, together with other 
documents relevant to the planning 
process, is available at the Bureau of 
Land Management, Fairbanks District 
Office, Gaffney and Marks Roads, Fort 
Wainwright, Alaska. 

Anticipated issues may include the 
opening of federal lands for oil, gas, and 
mineral development, the opening of 
lands for settlement, subsistence 
activities, wildlife habitat protection, 
recreation and access to adjacent lands. 

An interdisciplinary planning team 
will be established which will include 
personnel with expertise in the 
following areas: geology, wildlife 
biology, recreation, archaeology, 
hydrology, anthropology, fire ecology 
and sociology. 

The public may participate in the 
planning process by making written or 
verbal comments to the BLM. A mailing 
list of interested parties will be 
established and these people will be 
informed of issues and alternatives by 
direct mail. Public meetings will also be 
held to solicit public comments at 
certain steps in the planning process. 
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Exact dates and locations will be 
announced later. 

Further informaiton can be obtained 
by contacting David Ruppert, Planning 
Team Leader, Bureau of Land 
Management, P.O. Box 1150, 
Fairbanks,Alaska 99707 or by calling 
(907) 356-2025. 

Donald E. Runberg 

Acting, District Manager. 

[FR Doc 82-31164 Filed 11-12-82; 8:45 am] 
BILLING CODE 4310-84-M 


State of Reclamation Techniques on 
Phosphate Mined Lands in Florida and 
Their Application to Phosphate Mining 
in the Osceola National Forest; Intent 
to Prepare an Environmental 
Assessment 


Pursuant to 102(2)(c) of the National 
Environmental Policy Act of 1969 and 
directives from the Secretary of Interior, 
the Eastern States Office of the Bureau 
of Land Management (BLM) will have 
lead responsibility for preparation of an 
environmental assessment (EA). The EA 
will specifically assess the impacts of 
current developments in reclamation 
techniques which were not fully 
analyzed at the time the Final 
Environmental Impact Statement on 
Phosphate Leasing on the Osceola 
National Forest, Florida (1974), and the 
Final Supplement (1979) were published. 

The continuing resolution, passed in 
early October by Congress, prohibited 
commitment of funds to efforts involved 
in processing phosphate leases in RARE 

-II recommended wilderness areas. As a 
result, the EA will address 
approximately 46,000 acres and 32 of the 
lease applications discussed in the 
original EIS and supplement; acreages 
and leases within the Big Gum Swamp 
will not be studied. However, it is 
recognized that many of the conditions 
on the land that will be studied are 
similar to conditions which exist within 
the Big Gum Swamp. 

A team composed of representatives 
from several agencies is convening in 
Atlanta, Georgia, on November 15, to 
begin work on the EA. The EA should be 
completed in February. 

G. Curtis Jones, Jr., Eastern States 
Director, is the responsible official. 
Douglas Blankinship, Environmental 
Coordinator for the Eastern States 
Office, is the Team Leader for the EA. 


G. Curtis Jones, Jr., 

Eastern States Director. 

[FR Doc. 82-31176 Filed 11-12-82; 8:45 am] 
BILLING CODE 4310-84-M 


National Park Service 


Golden Gate National Recreation Area 
Advisory Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory 
Commission will be held at 10:00 a.m. 
(PST) on Saturday, December 4, 1982, at 
the West Marin School, Point Reyes 
Station, California. 

The Advisory Commission was 
established by Public Law 92-589 to 
provide for the free exchange of ideas 
between the National Park Service and 
the public and to facilitate the 
solicitation of advice or other counsel 
from members of the public on problems 
pertinent to the National Park Service 
systems in Marin and San Francisco 
counties. 

Members of the Commission are‘as 
follows: 

Mr. Frank Boerger, Chairman; Ms. 
Amy Meyer, Secretary; Mr. Ernest 
Ayala; Mr. Richard Bartke, Mr. Berger 
Benson, Mr. Fred Blumberg, Ms. Margot 
Patterson Doss, Mr. Jerry Friedman, Ms. 
Daphne Greene, Mr. Peter Haas, Sr., Mr. 
Burr Heneman, Mr. John Jacobs, Ms. 
Gimmy Park Li, Mr. John Mitchell, Mr. 
Merritt Robinson, Mr. John J. Spring, Dr. 
Edgar Wayburn, and Mr. Joseph 
Williams. 

Major agenda items for this meeting 
will be the Point Reyes Visitor Center 
exhibit plan, Muir Woods concession 
improvements, Historic Ships mooring 
plan and the Cultural Resource 
Management Plan. 

The meetings are open to the public. 
Any member of the public may file with 
the Commission a written statement 
concerning the matters to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact John H. Davis, General 
Superintendent of the Golden Gate 
National Recreation Area, Fort Mason, 
San Francisco, California 94123; 
telephone (415) 556-2920. 

Minutes of this meeting will be 
available for public information by 
January 4, 1983 in the Office of the 
Superintendent, Golden Gate National 
Recreation Area, Fort Mason, San 
Francisco, California 94123 

Dated: November 4, 1982. 

W. Lowell White. 

Acting Regional Director, Western Region. 
[FR Doc. 82-31189 Filed 11-12-82; 8:45 am] 

BILLING CODE 4310-70-M 


51475 


San Antonio Missions National 
Historical Park, Texas; Notice of 
Revision of Park Boundaries 


The Act of November 10, 1978 (92 Stat. 
3635, 16 U.S.C. 410ee.), provides for the 
establishment of the San Antonio 
Missions National Historical Park, to 
consist of Concepcion, San Jose, San 
Juan, and Espada Missions, together 
with areas and features historically 
associated therewith, as generally 
depicted on the drawing entitled 
“Boundary Map, San Antonio Missions 
National Historical Park,” numbered 
930-80,022-C and dated May 1978, 
which is on file in the Offices of the 
National Park Service, Department of 
the Interior. 

The Act provides that after advising 
the Gommittee on Energy and Natural 
Resources of the United States Senate 
and the Committee on Interior and 
Insular Affairs of the House of 
Representatives, in writing, the 
Secretary of the Interior may make 
minor revisions of the boundaries of the 
park when necessary by publication of a 
revised drawing or other boundary 
description in the Federal Register. 

These minor boundary adjustments 
are required to reduce or eliminate 
severance damage to certain ownerships 
and to enhance management of the park. 

Therefore, notice is hereby given that, 
in accordance with the Act of November 
10, 1978, the boundaries of the San 
Antonio Missions National Historical 
Park are revised as described above, 
and as shown on a map entitled 
“Boundary Map, San Antonio Missions 
National Historical Park,” Drawing No. 
472-80,022-D, 9/81. This map is on file 
and available for inspection in the 
Offices of the National Park Service, 
Department of the Interior; the Offices of 
the Southwest Region, National Park 
Service; and Office of the 
Superintendent, San Antonio Missions 
National Historical Park. 


Dated: November 4, 1982. 
Jack Neckels, 
Acting Regional Director, Southwest Region. 
[FR Doc. 82-31191 Filed 11-12-82; 8:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
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Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
oppostion in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60.days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-197 


Decided: November 5, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 2770 (Sub-28), filed October 29, 
1982. Applicant: SANBORN’S MOTOR 
EXPRESS, INC., 550 Forest Ave., 
Portland, ME 04101. Representative: Zoe 
Ann Pace, 387 Park Avenue South, New 
York, NY 10016, (212) 532-1800. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between those points in the U.S. 
in and east of WI, IL, KY, TN, and MS. 

MC 65580 (Sub-35), filed November 1, 
1982. Applicant: MUSHROOM 
TRANSPORTATION CO., INC., 845 East 
Hunting Park Ave., Philadelphia, PA 
19124. Representative: Michael C. 
Arnold (same address as applicant), 
(215)-537-2856. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
CT, DE, MA, MD, NJ, NY, OH, PA, RI, 
VA, WV and DC, under continuing 
contract(s) with E. I. du Pont de 
Nemours & Co., Inc., of Wilmington, DE. 

MC 146820 (Sub-23), filed November 2, 
1982. Applicant: B & G TRUCKING, 
INC., P.O. Box 581, 579 N. High St., 
Wortington, OH 43085. Representative: 
A. Charles Tell, 100 E. Broad St., 
Columbus, OH 43215, (614)-228-1541. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in GA, IL, IN, KY, 
MD, MI, MO, NJ, NY, NC, OH, PA, SC, 
TN, VA and WV, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 147021 (Sub-10), filed October 25, 
1982. Applicant: C. SUMMERS, INC., 112 
Spruce St., Elizabethville, PA 17023. 
Representative: Daniel W. Krane, P.O. 
Box E, Shiremanstown, PA 17011, (717)- 
761-0520. Transporting machinery, 
building materials, and supplies, (1) 
between points in Dauphin County, PA, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI), 
and (2) between Denver, CO, Van 
Alstyne, TX, Vancouver, WA, and 
Ontario, CA, and points in Pinellas 
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County, FL, Clay County, IN, and 
Alameda County, CA, on the one hand, 
and, on the other, those points in and 
east of ND, SD, NE, KS, OK, and TX. 

MC 148141 (Sub-7), filed November 1, 
1982. Applicant: GOODY PRODUCTS, 
INC., 969 Newark Turnpike, Kearny, NJ 
07032. Representative: William Jacobs 
(same address as applicant), (201)-997- 
3000. Transporting p/astic products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Thompson Industries Co., of 
Phoenix, AZ. 

MC 148471 (Sub-4), filed November 1, 
1982. Applicant: JACK N. STOUT d.b.a. 
THROUGH TRANSPORTATION, 11214 
Old Carriage Rd., Glen Arm, MD 21057. 
Representative: Edward N. Button, 630 
Oak Hill Ave., Hagerstown, MD 21740, 
(301)-739-4860. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Superior 
Fireplace Company, of Fullerton, CA. 

MC 158361 (Sub-1), filed October 25, 
1982. Applicant: G.F.C. TRUCKING 
CORP., W. 100:Century Road, Paramus, 
NJ 07652. Representative: Donald H. 
Weintraub (same address as applicant), 
(202) 262-7500. Transporting rubber or 
plastic products, foam, and cellular, 
between points in the U.S., under 
continuing contract(s) with G & T 
Industries, of Lancaster, PA, and T.P.I. 
Industries, of Carlstadt, NJ. 

MC 161070, filed October 25, 1982. 
Applicant: MIKE BOGENREIF and 
KEVIN BOGENREIF d.b.a. BOGENREIF 
& SON Big, Stone City, SD 57216. 
Representative: James B. Hovland, 525 
Lumber Exchange Bldg., Minneapolis, 
MN 55402, (612) 340-0808. Transporting 
fertilizer, between points in MN, on the 
one hand, and, on the other, those points 
in SD.on east of U.S. Hwy 281. 


MC 162130, filed November 1, 1982. 
Applicant: W. S. EMERIAN TRUCKING, 
INC., 2693 So. Chestnut Ave., Fresno, 
CA 93725. Representative: Rick S. 
Emerian (same address as applicant), - 
(209) 485-9520. Transporting building 
materials, between points in Fresno 
County, CA, on the one hand, and, on 


- the other, points in Sacramento, San 


Joaquin, Los Angeles, Ventura, San 
Francisco, Marin, Contra Costa, 
Alameda, Santa Clara, San Mateo and 
Solano Counties, CA. 

MC 164431, filed October 22, 1982. 
Applicant: WALTER L. JAMES, INC., 
Route 121, Saxtons River, VT 05154. 
Representative: Walter L. James, (same 
address as applicant), (802) 463-4789, 
Transporting /umber and wood 
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products, pulp, paper and related 
products, and machinery, between 
points in the U.S. {except AK and HI). 

MC 164490, filed October 29, 1982. 
Applicant: SOUTHWEST 
INTERNATIONAL FREIGHT 
SERVICES, INC., P.O. Box 402007, 4630 
Olin Road, Dallas, TX 75240. 
Representative: E. Larry Wells, P.O. 
BOx 44538, Suite 1125, Frito Lay Tower, 
Dallas, TX 75245, (214) 358-3311. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between point in LA, AR, OK, 
MN, and TX. 

MC 164510, filed November 2, 1982. 
Applicant: WILLIAM E. PINCKEY, d.b.a. 
CEDAR MOUNTAIN EXPRESS, 1732 
“E” Avenue, N.E., Cedar Rapids, IA 
52402. Representative: Richard D. Howe, 
600 Hubbell Bldg., Des Moines, IA 50309, 
(515) 244-2329. Transporting food and 
related products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with The Quaker 
Oats Company, of Chicago, IL. 

For the following, please direct status 
inquiries to Team 2 at 202-275-7030. 


Volume No. OP2-280 


Decided: November 3, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 99733, (Sub-2), filed October 26, 
1982. Applicant: EUGENE SPEAR d.b.a. 
E. SPEAR TRUCKING, 38 Dunham Rd., 
Beverly, MA 01915. Representative: 
Hughan R. H. Smith, 26 Kenwood P1., 
Lawrence, MA 01841, 617-657-6071. (1) 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), and (2) Transporting machinery 
and those commodities which because 
of their size or weight require the use of 
special handling and equipment, 
between points in MA and NH, on the 
one hand, and, on the other, points in 
MA, NH, RI, ME, CT, VT, NY, PA, OH, 
IL, IN, WI, MO,KS, TX, FL, MI, AL, CA, 
NC, NJ, SC, TN, KY, OH, LA and DC. 

Note.—Part (1) is published in the Federal 
Register, this issue, with “fitness 
applications”. 


MC 106002, (Sub-6), filed October 22, 


1982. Applicant: JOHN F. HARRIS, d.b.a. 


HOGAN'S TRANSFER & STORAGE 
CO., 1122 S. Davis Ave., Elkins, WV 
26241, Representative: John M. 
Friedman, 2930 Putnam Ave., Hurricane, 
WV 25526, 304-562-3460. Transporting 
household goods, between points in 
Barbour, Pendleton, Pocahontas, 
Randolph, Tucker, Upshur and Webster 


Counties, WV, on the one hand, and, on 
the other, points in CT, FL, GA, IL, IN, 
KY, MA, MO, NH, RI, TN, and VT. 


MC 112963, (Sub-92), filed October 27, 
1982. Applicant: ROY BROS., INC., 764 
Boston Rd., Pinehurst, MA 01866. 
Representative: Leonard E. Murphy 
(same as applicant), (617) 272-6617. 
Transporting commodities in bulk, 
between points in the U.S. {except AK 
and H]).. 

MC 121832, (Sub-1), filed November 1, 
1982. Applicant: J & H TRUCKING CO., 
INC., P.O. Box 522, Mauldin, SC 29662. 
Representative: James P. Hudson, Rte. 4, 
16 Terrain Drive, Greenville, SC 29605, 
803-277-9126. Transporting genera/ 
commodities {except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
AL, FL, GA, KY, MS, NC, SC, TN, and 
VA. Condition: Issuance of this 
certificate is subject to prior or 
coincidental cancellation of applicant's 
written request of Certificate of 
Registration No. MC-121832. 


MC 128462 (Sub-11), filed October 22, 
1982. Applicant: PRAIRIE 
REFRIGERATED EXPRESS, INC., P.O. 
Box 36, Long Prairie, MN 56347. 
Representative: Robert N. Maxwell, P.O. 
Box 2471, Fargo, ND 58108, 701-237~ 
4223. Transporting food and related 
products, between points in the U.S. 
(except AK and‘HI), under contract(s) 
with Chef-Reddy Foods Corp., of Park 
Rapids, MN. 


MC 143702 (Sub-26), filed October 25, 
1982. Applicant: ALL FREIGHT 
SYSTEMS, INC., 1026 South 10th St., 
Kansas City, KS 66105. Representative: 
Donald J. Quinn, Commerce Bank Bldg., 
8901 State Line—Suite 232, Kansas City, 
MO 64114, 816-444-7474. Transporting 
food and related products, between 
points in the U.S. (except AK and HI). 


MC 144963 (Sub-5), filed October 27, 
1982. Applicant: JOBBERS FREIGHT 
SERVICE, INC., 111 N. College St., 
Grangeville, ID 83530. Representative: 
Timothy R. Stivers, P.O. Box 1576, Boise, 
ID 83701, (208) 343-3071. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
ID, MT, OR and WA. 


MC 156133 (Sub-4), filed October 22, 
1982. Applicant: TANDEM TRANSPORT 
CORP., 322 U.S. Highway 20 West, 
Michigan City, IN 46360. Representative: 
James M. Hodge, 3730 Ingersoll Ave., 
Des Moines, IA 50312, (515) 274-4985. 
Transporting building materials, 
between points in DE, IA, IL, IN, KS, KY, 
MD, MI, MN, MO, NC, NE, NJ, NY, OH, 
PA, SC, TN, VA, WV, and WI. 
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MC 157302 (Sub-5), filed October 25, 
1982. Applicant: OLD SOUTH FREIGHT 
SERVICE, INC., 121 West Trinity Lane, 
Nashville, TN 37216. Representative: 
Stephen L. Edwards, 806 Nashville Bank 
& Trust Bldg., 315 Union St., Nashville, 
TN 37201, 615-255-9911. Transporting 
metal! products, between those points in 
the U.S. in and east of ND, SD, NE, KS. 
OK, and TX. 


MC 157383 (Sub-1), filed October 27, 
1982. Applicant: GUILFORD 
TRANSPORT COMPANY, INC., 2112 S. 
Elm St., High Points, NC 27262. 
Representative: Terrell C. Clark, P.O. 
Box 25, Stanleytown, VA 24168, (703) 
629-2818. Transporting furniture and 
fixtures, between points in NC, on the 
one hand, and, on the other, points in 
OK and TX, and those points in the U.S. 
in and east of MN, IA, MO, AR and LA. 


MC 162803 (B), filed October 26, 1982. 
Applicant: LES LAWVER d.b.a. LES 
LAWVER TRUCKING, Rte 1-Box 20, 
Friend, NE 68359. Representative: 
Hughan R. H. Smith, 26 Kenwood Place, 
Lawrence, MA 01841, (617) 657-6071. 
Transporting (1){A) food and other 
edible products and byproducts 
intended for human consumption 
{except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S. 
{except AK and HI); (2) metal rail and 
railroad ties, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Happs, Inc., of 
Northbrook, IL, and Great Plains Brick & 
Tie Company, of Lincoln, NE. 

Note.—Part (1}(A) is published in the 
Federal Register, this issue, with “fitness 
applications”. 

MC 164422, filed October 25, 1982. 
Applicant: WAYNE L. LAING, d.b.a. 
COLORADO MOTORCYCLE 
TRANSPORT, 200 So. Potomac St., 
Aurora, CO 80012. Representative: 
Robert W. Wright, Jr., 5711 Ammons St., 
Arvada, CO 80002, 303-424-1761. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with (a) Aurora Honda, of 
Aurora, CO, (b) Eay Myers Motor 
Company, Inc., of Denver, CO, (c) Fort 
Collins Cycle Center, Inc., of Fort 
Collins, CO, (d) Morse Cycle Sales, of 
Fort Morgan, CO, (e) Lee’s Motorcycle, 
d.b.a. Maverick Cycles, of Cheyenne, 
WY, (f) Minnig Cycle Center, Inc., of 
Greeley, CO, {g) Rocky Mountain 
Honda, of Colorado Springs, CO, {h) Sun 
Honda/Harley-Davidson/Suzuki LTD, of 
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Thornton, CO, and (i) Watersaver 
Company, Inc., of Denver, CO. 

MC 164502, filed November 1, 1982. 
Applicant: COMET MOTOR LINES, 
INC., 11015 Barr Rd., Cleveland, OH 
44141. Representative: A. Charles Tell, 
100 E. Broad St., Columbus, OH 43215, 
614-228-1541. Transporting general 
commodities (except classes A and B 
explosives, commodities in bulk and 
household goods), between points in 
Summit County, OH, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

For the following, please direct status 
inquiries to Team 4 at 202-275-7669. 


Volume No. OP4-027 


Decided: November 5, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 149147 (Sub-3), filed October 26, 
1982. Applicant: DECKERT 
TRANSPORT, INC., 12223 E. 4th Place, 
Tulsa, OK 74128. Representative: Jack R. 


Anderson, Suite 305 Reunion Center, 9 E. 


Fourth St., Tulsa, OK 74103, (918) 583- 
9000. Transporting plastic products, 
between points in Tulsa County, OK, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 149576 (Sub-23), filed October 25, 
1982. Applicant: TRANS AMERICAN 
TRUCKING SERVICE, INC., P.O. Box 
1247, Nixon Station, Edison, NJ 08818. 
Representative: Ronald McGraw (same 
address as applicant), (201) 985-2182. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Economics 
Laboratories, of Avenel, NJ. 


MC 152257 {Sub-3), filed October 25, 
1982. Applicant: LORDCO TRUCKING, 
INC., 535-F Tollgate Rd., Elgin, IL 60120. 
Representative: Paul J. Maton, 27 E. 
Monroe St., Suite 1000, Chicago, IL 
60603, (312) 332-0905. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Northwest 
Door Corporation, and Printpack, Inc., 
both of Elgin, IL. 

MC 155756 (Sub-1), filed October 25, 
1982. Applicant: NEIL H. FULKERSON, 
INC., 3451 Losee Rd., Suite B, North Las 
Vegas, NV 89030. Representative: Neil 
H. Fulkerson (same address as 
applicant), (702) 642-2238. Transporting 
Ores and minerals, commodities in bulk, 
lumber and wood products, clay, 
concrete, glass or stone products, metal 
products, machinéry, building materials 
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and commodities which because of their used automobiles, between points in the 


size or weight require the use of special 
handling or equipment, between points 
in AZ, CA, CO, ID, MT, NV, NM, ND, 
OK, OR, TX, UT, WA, and WY. 

MC 163856, filed October 26, 1982. 
Applicant: OLEN BLANKENSHIP d./b./ 
a. BLANKENSHIP TRANSPORTATION, 
Route 5, Scott Rd., Canton, GA 30114. 
Representative: Clayton R. Byrd, 2870 
Briarglen Dr., Doraville, GA 30340, (404) 
491-1696. Transporting food and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Bar-S Foods Co., of 
Phoenix, AZ, Cagle’s Inc., Talmadge 
Farms Division, of Atlanta, GA, 
Cumberland Gap Provision Co., of 
Middlesboro, KY, and Fieldstone Meats 
of Alabama, Inc., of Oneonta, AL. 

MC 164386, filed October 25, 1982. 
Applicant: ALABAMA LIMOUSINE 
CORPORATION, P.O. Box 671, Weaver, 
AL 36277. Representative: Kathy N. 
Adams (same address as applicant), 
(205) 820-5990. Transporting passengers 
and théir baggage in special and charter 
operations, between points in Calhoun 
County, A1, and Fulton and Clayton 
Counties, GA. 

MC 164396, filed October 22, 1982. 
Applicant: FREIGHT MANAGEMENT 
ASSOCIATES, INC., 6719 E. Marginal 
Way So., Seattle, WA 98108. 
Representative: George LaBissonier, 15 
S. Grady Way Suite 239, Renton, WA 
98055, (206) 228-3807. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in WA and AK. 

MC 164397, filed October 21, 1982. 
Applicant: JAMES A. WALDEN, d.b.a. 
SPORTS ASSOCIATED, 8834 E. 350 
Hwy., Raytown, MO 64133. 
Representative: James A. Walden, 6816 
Hunter, Rayton, MO 64133, (816) 737- 
1960. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Douglas and 
Lancaster Counties, NE and Dallas 
County, TX, on the one hand, and, on 
the other, points in KS and MO. 


Volume No. OP4-029 


Decided: November 5, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams. 

FF 627, filed October 28, 1982. 
Applicant: BAY AREA FREIGHT 


FORWARDERS, INC., 6715 Backlick Rd., 


Suite 207, Springfield, VA 22150. 
Representative: Paul F. Sullivan, 3408 
Wisconsin Ave. NW., Suite 202, 
Washington, DC 20016, (202) 363-1848. 
As a freight forwarder, in connection 
with the transportation of household 
goods, unaccompanied baggage and 


US. 

MC 110187 (Sub-3), filed October 27, 
1982. Applicant: TRAVELWAYS, INC., 
507 Cedar Lane Rd., Greenville, SC 
29611. Representative: Maxwell A. 
Howell, 1100 Investment Bldg., 1511 K 
St. NW., Washington, DC 20005, (202) 
783-7900. Transporting passengers and 
their baggage, in charter operations, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Travel Tours, Inc., of Charlotte, NC. 

MC 114897 (Sub-141), filed October 28, 
1982. Applicant: WHITFIELD TANK 
LINES, INC., 821 East Pasadena, 
Phoenix AZ 85011. Representative: 
William S. Richards, P.O. Box 2465, Salt 
Lake City, UT 84110, (801) 531-1777. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 

MC 151837 (Sub-2), filed October 28, 
1982. Applicant: NEIL HARRIS & 
LAJEAN HARRIS, d.b.a. L & N 
TRUCKING, P.O. Box 2617, Idaho Falls, 
ID 83401. Representative: David E. 
Wishney, P.O. Box 837, Boise, ID 83701, 
(208) 336-5955. Transporting general 
commodities {except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S, (except AK and HI), under 
continuing contract(s) with Idaho 
Timber Corporation, of Boise, ID. 

MC 153537 (Sub-1), filed October 22, 
1982. Applicant: LARRY E. SHEPPARD, 
d.b.a. SHEPPARD TRUCK LINES, 7680 
Brandywine Rd., North Charleston, SC 
29405. Representative: Keith W. 
Kornahrens, P.O. Box 10944, North 
Charleston, SC 29411, (803) 797-8383. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in SC, on the one 
hand, and, on the other, points in AL, FL, 
GA, KY, LA, MD, MS, NJ, NC, PA, TN, 
TX, VA, and WV. 

MC 161797, filed October 22, 1982. 
Applicant; ACCURATE DELIVERY 
SERVICE, INC., 353 W. 56th Ave., 
Denver, CO 80216. Representative: 
Frank W. Taylor, Jr., 1221 Baltimore 
Ave., Suite 600, Kansas City, MO 64105, 
(816) 221-1464. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
CO, under continuing contract(s) with 
Avon Products, Inc., of Kansas City, 
MO. 

MC 163957 filed October 28, 1982. 
Applicant: FLOYD J. KNIGHT, d.b.a. 
KNIGHTS TRUCKING, Box 262, Thayne, 
WY 83127. Representative: Floyd J. 
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Knight (same address as applicant), 
(307) 883-2940. Transporting cheese and 
related products, between points in 
Thayne, WY, on the one hand, and, on 
the other, points in AZ, CA, CO, NJ, NV, 
OR, UT, KS, NE, WI, IL, PA, NY, TX, 
WA, MO, MN, WY, and OH, under 
continuing contract(s) with Star Valley 
Cheese Corp., of Thayne, WY. 


MC 1644937, filed October 27, 1982. 
Applicant: FITZGERALD TRANSPORT, 
INC., 3108 Northside Ave., Richmond, 
VA 23228. Representative: Paul D. 
Collins, 7761 Lakeforest Dr., Richmond, 
VA 23235, (804) 745-0446. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and east of MN, IA, 
MO, OK, and TX. 


MC 164447, filed October 27, 1982. 
Applicant: LISKEARD EQUIPMENT, 
INC., P.O. Box 700 (Kings Hwy 11), 
Orillia, Ontario CD L3V 6K7. 
Representative: Brian S. Stern, 5411 D. 
Backlick Rd., Springfield, VA 22151, 
(703) 941-8200. Transporting umber and 
wood products, between points in the 
U.S. (except AK and HI), under 
continuing contract{s) with Marks 
Lumber Limited, of Brantford, Ontario, 
CD, B & L Lumber Ltd., of Brampton, 
Ontario, CD, Phoenix Forest Products, of 
Downsview, Ontario, CD, and Normick 
Perron Incorporated, of LaSarre, 
Quebec, CD. Note: This decision has 
been made in accordance with the 
statutory provisions of the Bus 
Regulatory Reform Act of 1982 with 
great weight being given to the 
mandates set forth in the National 
Transportation Policy. 


MC 164456, filed October 27, 1982. 
Applicant: MOUNTAIN VALLEY 
WATER COMPANY, 4325 Alde Baran 
Ave., Las Vegas, NV 89103-4193. 
Representative: Howard P. Roe (same 
address as applicant), (702) 739-6767. 
Transporting a/coholic beverages and 
nonalcoholic beverages, between points 
in CA and NV, under continuing 
contract(s) with Las Vegas Distributing 
Company, of Las Vegas, NV. 


MC 164477, filed October 29, 1982. 
Applicant: DON BERRY d.b.a. 
SUNSHINE DISTRIBUTORS, P.O. Box 
435, Shawneetown, IL 62984. 
Representative: E. Larry Wells, P.O. Box 
45538, Dallas, TX 75245, (214) 358-3341. 
Transporting ma/t beverages, between 
points in the U.S. (except AK and HI), 
under continuing contract{s) with 
Anheuser-Busch Companies of St. Louis, 
MO. 


For the following, please direct status 
inquiries to Team 5 at 202-275-7289. 


Volume No. OP5-247 


Decided: November.3, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 104149 (Sub-219)}, filed October 27, 
1982. Applicant: OSBORNE TRUCK 
LINE, INC., 516 North 31st St., 
Birmingham, AL 35202. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Bivd., P.O. Box 1240, 
Arlington, VA 22210, (703) 525-4050. 
Transporting such commodities as are 
dealt in or used by a manufacturer or 
distributor of chemicals and related 
products, between points in the U.S., 
under continuing contract(s) with Gulf 
Oil Chemicals Company, a Division of 
Gulf Oil Corporation, of Houston, TX. 

MC 164449, filed October 27, 1982. 
Applicant: RANDECKER TRUCKING, 
INC., 213 E. 6th St., Mendota, IL 61342. 
Representative: Jack L. Schiller, 111-56 
76th Dr., Forest Hills, NY 11375, (212) 
263-2078. Transporting silica sand, 
between points in LaSalle County, IL, on 
the one hand, and, on the other, points 
in IA and IN. 

MC 164459, filed October 28, 1982. 
Applicant: WEST CENTRAL SERVICE & 
TRANSFER CORP., R.D. #6, Box 209, 
Johnstown, PA 15909. Representative: 
Kevin W. Walsh, 1500 Bank Tower, 307 
Fourth Ave., Pittsburgh, PA 15222, 412- 
471-3300. Transporting petroleum and 
petroleum products, between points in 
the U.S. under continuing contract(s) 
with Pennzoil Products Company of 
Houston, TX. 

MC 164478, filed October 29, 1982. 
Applicant: MILLER & MILLER 
TRUCKING, INC., 1432 20th St., 
Woodward, OK 73801. Representative: 
Alex H. Miller (same address as 
applicant), (405) 256-7805. Transporting 
Mercer commodities, between points in 
AZ, AR, CA, DO, ID, KS, LA, MS, MT, 
NE, NV, NM, ND, OK, OR, SD, TX, UT, 
WA, and WY. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-31134 Filed 11-12-82; 8:45 amj 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 38, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
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49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit, willing and able to 
provide the transportation service or io 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $100. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
commission’s policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
commission's regulations. This 
presumption shal! not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed}, 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied befere the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. ¢ 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 
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Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-196 


Decided: November, 5, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 159740 (Sub-1), filed October 22 
1982. Applicant: MAX GRUENHUT 
INTERNATIONAL INC., A 
Massachusetts Corporation, 108 Lincoln 
St., Suite 510 Boston, MA 02111. 
Representative: Howard G. Feldman, 
1211Connecticut Ave., N.W., Suite 300, 
Washington, DC 20036, (202) 331-0770. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. 

MC 164440, filed October 27, 1982. 
Applicant: FOREST E. WARREN, d.b.a. 
FOREST WARREN TRUCKING CO., 
7301 Almond Ave., Orangevale, CA 
95662. Representative: Forest E. Warren 
(same address as applicant), (916) 988- 
3087. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
inquiries to Team 5 at 202-275-7030. 


Volume No. OP2-281 


Decided: November 3, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 46563 (Sub-3), filed October 25, 
1982. Applicant: GENO GUSTI CO., 
INC., 2407 Greenview Dr., Northbrook, 
IL. 60062. Representative: Donald S. 
Mullins, 1033 Graceland Ave., Des 
Plaines, IL 60016, 312-298-1094. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 99733 (Sub-2), filed October 26, 
1982. Applicant: EUGENE SPEAR d.b.a. 
E, SPEAR TRUCKING, 38 Dunham Rd., 
Beverly, MA 01915. Representative: 
Hughan R. H. Smith, 26 Kenwood PI., 
Lawrence, MA 01841, 617-657-6071. (1) 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and senstive weapons and munitions), 
between points in the U.S. (except AK 
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and HI), and (2) Transporting machinery Memphis, TN 38103, 901-527-2482. As a 


and those commodities which because 
of their size or weight require the use of 
special handling and equipment, 
between points in MA and NH, on the 
one hand, and, on the other, points in 
MA, NH, RI, ME, CT, VT, NY, PA, OH, 
IL, IN, WI, MO, KS, TX, FL, MI, AL, CA, 
NC, NJ, SC, TN, KY, OH, LA and DC. 

Note.—Part (2) is published in the Federal 
Register, this issue, with “regular 
applications”. 

MC 162803, (A), filed October 26, 1982. 
Applicant: LES LAWVER, d.b.a. LES 
LAWVER TRUCKING, Rte 1—Box 20, 
Friend, NE 68359. Representative: 
Hughan R. H. Smith, 26 Kenwood Place, 
Lawrence, MA 01841, (617) 657-6071. 
Transporting (1) (A) food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S. 
(except AK and HI); (2) (B) metal rail 
and railroad ties, between points in the 
U.S. (except AK and HI), under 
contin’ ng contract(s) with Happs, Inc., 
of Northbrook, IL, and Great Plains 
Brick & Tie Company, of Lincoln, NE. 

Note.—Part (2) (B) is published in the 
Federal Register, this issue, with “regular 
applications”. 

MC 164342, filed October 20, 1982. 
Applicant: SUPERIOR DISTRIBUTION, 
40 Hillside Avenue, Plantsville, CT 
06479. Representative: James T. Darby, 
1021 Irving Avenue, Colonial Beach, VA 
22443, (804) 224-0773. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


MC 164413, filed October 25, 1982. 
Applicant: CONTINENTAL BROKERS, 
INC., #1 Shafer Dr., P.O. Box 516, 
Forsyth, IL 62535. Representative: 
Marcellus A. Massie, 4437 Lawson Dr., 
Decatur, IL 62526, (217) 877-4011. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


For the following, please direct status 
inquiries to Team 5 at 202-275-7289. 


Volume No. OP5-248 


Decided: November 3, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 164439, filed October 22, 1982. 
Applicant: DIVERSIFIED FREIGHT, 
INC., 3302 Foxburrow Cir. East, 
Memphis, TN 38116. Representative: 
John Paul Jones, P.O Box 3140, Front 
Street Station, 189 Jefferson Ave., 


broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


MC 164448, filed October 28, 1982. 
Applicant: B & M FREIGHT HANDLERS, 
P.O. Box 192, East Meadow, NY 11554. 
Representative: Thomas A. Stanco, 81 
Landau Avenue, Elmont, NY 11003, (516) 
775-6755. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-31133 Filed 11-12-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 387] 


Exemptions for Contract Tariffs 


AGENCY: Interstate Commerce 
Commission, 


ACTION: Notices of Provisional 
Exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 


DATES: Protests are due within 15 days 
of publication in the Federal Register. 


ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278, or 
Tom Smerdon, (202) 275-7277. 


SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C 10505(a) and 
are granted subject to the following 
conditions: 


These, grants neither shall be constued to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 
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(Storage—Corn). 

.| Consolidated Rail 
Corporation Exemption 
for Contract Tariffs 
ICC-CR-C-0191, 0216, 
0217, and 0218 (all 
commodities, local to 
CR, in Box Cars). 


2 ‘Review Board No. 1, Members Parker, Chandier, and 
Fortier. Review Board No. 2, Members Carleton, Williams, 
and Ewing. Review Board No. 3, Members Krock, Joyce, and 
Dowell. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505) 

By the Commission. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 82-3136 Filed 11-12-82; 8:45 am} 
BILLING CODE 7035-01-M 


[Finance Docket No. 30050] 


Union Pacific Railroad Co., and Mount 
Hood Railway Co.; Abandonment 
Exemption in Hood River County, OR 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval-under 49 
U.S.C. 10903 et seg. the abandonment by 
the Mount Hood Railway Company, and 
the discontinuance of service by the 
Union Pacific Railroad Company, of 
5.595 miles of track in Hood River 
County, OR, subject to standard labor 
protection. 

DATES: This exemption will be effective 
on December 15, 1982. Petitions to stay 
the effectiveness of this decision must 
be filed by November 26, 1982, and 
petitions for reconsideration must be 
filed by December 6, 1982. 

ADDRESSES: Send pleadings to: 


(1) Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

(2) Petitioners’ representative: Mark A. 
Kalafut, 1416 Dodge Street, Omaha, 
NE 68179. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission’s decision. To purchase 

a copy of the full decision contact: TS 

Infosystems, Inc., Room 2227, 12th & 

Constitution Ave., NW., Washington, 

D.C. 20423, (202) 289-4357—DC 

metropolitan area, (800) 424-5403—Toll 

free for outside the D.C. area. 

Decided: November 5, 1982. 

By the Commissison, Chairman Taylor, 
Vice Chairman Gilliam, Commissioners 
Sterrett, Andre, Simmons, and Gradison. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-31135 Filed 11-12-82; 8:45 am] 

BILLING CODE 7035-01-M 





NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 82-66] 


NASA Advisory Council; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Informal Task 
Force for the Study of the Mission of 
NASA. 

DATE AND TIME: December 1, 1982, 9 a.m. 
to 5 p.m.; December 2, 1982, 8:30 a.m. to 
4 p.m. 

Appress: NASA Headquarters, Room 
7002, 400 Maryland Avenue SW, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Nathaniel B. Cohen, Code LB-4, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/755-8383). 

SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council Informal Task 
Force for the Study of the Mission of 
NASA was established under the NASA 
Advisory Council to conduct a study of 
the directions NASA should take in the 
future (including goals, programmatic 
objectives, and possible missions) and 
to report its findings and 
recommendations to the Council. The 
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Task Force is chaired by Dr. George 
Solomon, and has a total of 14 members. 

The meeting will be closed to the 
public from 1 p.m to 4 p.m. on December 
2, 1982, because the members will 
consider the qualifications of candidates 
to participate in the study either as 
additional Task Force members or as 
other contributors. Because this session 
will be concerned throughout with 
matters listed in 5 U.S.C. 552b{c)(6), it 
has been determined that this session 
should be closed to the public. 

For the open sessions, visitors will be 
admitted to the meeting room up to its 
capacity, which is approximately 60 
persons including Task Force members 
and other participants. Visitors will be 
requested to sign a visitor's register. 
TYPE OF MEETING: Open—except for the 
closed session as noted in the following 
agenda. 

AGENDA: 
December 1, 1982: 
9 a.m.—Introduction. 
9:30 a.m.—Statutory Framework. 
10:30 a.m.—Policy Framework. 
1 p.m.—NASA Program Content and 

Plans. 
5 p.m.—Adjourn. 

December 2, 1982: 
8:30 a.m.—Past Studies. 
1 p.m.—Planning Session (closed). 
4 p.m.—Adjourn. 

Dated: November 8, 1982. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
[FR Doc. 82-31177 Filed 11-12-82; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL CAPITAL PLANNING 
COMMISSION 


[NCPC File No. 0735A) 


Environmental Policies and 
Procedures; Notice of Adopted 
Statement 


AGENCY: National Capital Planning 
Commission. 
ACTION: Notice of adopted amendment. 


SUMMARY: The amendment sets forth 
criteria to be applied by the Executive 
Director of the Commission to determine 
whether an environmental assessment 
should be prepared for a proposed 
Federal element or amendment of the 
Comprehensive Plan for the National 
Capital. The Commission's current 
Environmental Policies and Procedures 
(44 FR 64923-64828, November 8, 1979) 
require an environmental assessment to 
be prepared for the adoption or 
amendment of each Federal element of 
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the Comprehensive Plan. Experience 
with elements of the Comprehensive 
Plan adopted to date indicates that 
several of the elements, or policies 
contained therein, are either not capable 
of environmental analysis or are not 
appropriate for environmental 
documentation at this stage because 
they are too general, only advisory in 
nature, or too speculative to be 
identified as proposals for major federal 
action. Therefore, the amendment will 
eliminate unnecessary documentation 
by identifying only those 
Comprehensive Plan elements or 
amendments for which an 
environmental assessment should be 
prepared. rat 

EFFECTIVE DATE: November 15, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Ronald E. Wilson, Environmental/ 
Energy Office, National Capital Planning 
Commission, 1325 G Street, N.W., 
Washington, D.C. 20576; (202) 724-0182. 


SUPPLEMENTAL INFORMATION: The 
proposed amendment was published for 
comment in the Federal Register on 
September 16, 1982 (47 FR 40947) with a 
deadline for comments on October 18, 
1982. No comments were received. 

Section 7 of the National Capital 
Planning Commission Environmental 
Policies and Procedures is amended by 
adding a new clause (4) to read as 
follows: 

(4) adopt a Federal element of the 
Comprehensive Plan or amendment thereto 
pursuant to Section 4{e) of the Planning Act if 
the Executive Director determines that such 
element or amendment: 

(a) Involves a significant cumulative effect 
on the environment that will not be assessed 
in connection with 4 later Commission action 
for which an environmental assessment is 
normally required by this section; : 

(b) Contains provisions having the force of 
law; and 

(c) Contains a degree of specificity that is 
capable of environmental analysis. 

Daniel H. Shear, 

Secretary to the Commission. 
(FR Doc. 82-31163 Filed 11-12-82; 8:45 am] 
BILLING CODE 7520-01-M 


NATIONAL FOUNDATION OF THE 
ARTS AND THE HUMANITIES 


Humanities Panel; Meeting 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the Provisons of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 


806 15th Street, N.W., Washington, D.C. 
20506. 

DATE: December 10, 1982. 

TIME: 8:30 to 5:30 p.m. 

ROOM: 1023. 

PROGRAM: This meeting will review the 
applications submitted for the Planning 
and Assessment Studies Program, Office 
of Planning and Policy Assessment, for 
projects beginning after April 1, 1983. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial and 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the - 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate the 
implementation of proposed agency 
action; pursuant to authority granted me 
by the Chairman’s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15, 1978, I have 
determined that this meeting will be 
closed to the public pursuant to 
subsection (c)(4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C.,20506, or 
call (202) 724-0367. 

Stephen J. McCleary, 

Advisory Committee, Management Officer. 
[FR Doc. 82-31201 Filed 11-12-82; 8:45 am] 

BILLING CODE 7536-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel for Physiology, Cellular 
and Molecular Biology Subpanel on 
Biological instrumentation; Meeting 


In accordance with the Federal 
Advisory Panel Act, as amended, Pub. L. 
92-463, the National Science Foundation 
announces the following meeting. 


Name: Subpanel on Biological 
Instrumentation of the Advisory Panel for 
PCM. 


Date and Time: December 2 and 3, 1982; 8:30 
a.m. to 5:00 p.m. each day. 
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Place: Room 338, National Science 
Foundation, 1800.G Street, NW, 
Washington, D.C. 20550. 

Type of Meeting: Closed. 

Contact Person: Carter Kimsey, Acting 
Program Director, Biological 
Instrumentation Program, Room 325 
National Science Foundation, Washington, 
D.C. 20550. Telephone (202) 357-7652, 357- 
7977. 

Purpose of Subpanel: To provide advice and 
recommendations concerning support for 
research instrumentation. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards, 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Panel 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The Panel 
Management Officer was delegated the 
authority to make such determinations by 
the Director, NSF, on July 6, 1979. 


M. Rebecca Winkler, 

Panel Management Coordinator. 
November 9, 1982. 

[FR Doc. 82-31173 Filed 11-12-82; 8:45 am] 
BILLING CODE 7555-01-M 


Materials Research Advisory 
Committee; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: Materials Research Advisory 
Committee. 

Place: Room 540, National Science 
Foundation, 1800 G Street, NW, 
Washington, DC 20550. 

Date: Thursday, December 2; Friday, 
December 3;, and Saturday, December 4, 
1982. 

Time: 9:00 a.m.—5:00 p.m., those days. 

Type of Meeting: Part Open—December 2, 9- 
2 (Open), December 2, 2-5 (Closed). Part 
Open—December 3, 9-2 (Open), December 
3, 2-5 (Closed), December 4, 9-5 (Open). 

Contact Person: Dr. Lewis H. Nosanow, 
Acting Director, Division of Materials 
Research, Room 408, National Science 
Foundation, Washington, DC, Telephone: 
(202) 357-9794. 

Summary Minutes: May be obtained from the 
Contact Person, Dr. Lewis H. Nosanow at 
the above stated address. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
of materials research. 

Agenda: Thursday, December 2, 1982—9:00 
a.m. to 2:00:p.m. (Open): 
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9:00 a.m.—Introductory remarks, overviews 
of the NSF, the Mathematical and Physical 
Sciences Directorate, and the Division of 
Materials Research (DMR). 

10:30 a.m.,—Overview of the Instrumentation 
for Materials Research Program. 

12:00 noon—Lunch. 

1:00 p.m.—Report of External Peer Oversight 
Review of the Metallurgy Program. 

2:00 to 5:00 p.m.—Closed Session—Review of 
Problem and Marginal Proposals. 

Friday, December 3, 1982—9:00 a.m. to 2:00 
p.m. (Open): 

9:00 a.m.—Overviews of DMR Sections. 

10:00 a.m.—Trends and Opportunities in 
Materials Research. 

12:00 noon—Lunch. 

1:00 p.m.—Report of External Peer Oversight 
of the Metallurgy Program (Continued). 

2:00 to 5:00 p.m.—Closed Session—Review of 
Problem and Marginal Proposals. 

Saturday, December 4, 1982—9:00 a.m. to 5:00 
p.m. (Open): 

9:00 a.m.—Research Briefing on Materials 
Science—Theodore H. Gebalte. 

12:00 noon—Lunch. 

1:00 p.m.—Status reports on reorganization, 
staffing, special programs, etc. 

2:30 p.m.—Business Session. 

3:00 p.m.—Concluding Discussion. 

5:00 p.m.—Adjourn. 

Reasons for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individual 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b (c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the 
Committee Management Officer 
pursuant to provisions of Section 10(d) 
of Pub. L. 92-463. The Committee 
Management Officer was delegated the 
authority to make such determinations 
by Director, NSF on July 6, 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

November 9, 1982. 

[FR Doc 82-31169 Filed 11-12-82; 8:45 am] 

BILLING CODE 7555-01-M 


Permit Issued Under the Antarctic 
Conservation Act of 1978 


AGENCY: National Science Foundation. 
ACTION: Notice of Permit issued under 
the Antarctic Conservation Act of 1978, 
Pub. L. 95-541. 


SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. This 
is the required notice of permits issued. 
FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers, Permit Office, 
Division of Polar Programs, National 


Science Foundation, Washington, D.C. 
20550. Telephone (202) 357-7934. 
SUPPLEMENTARY INFORMATION: On 
September 23, 1982, the National 
Science Foundation published a notice 
in the Federal Register of a permit 
application received. On October 29, 
1982 a permit was issued to: Jack Laney. 
Charles E. Myers, 

Permit Office, Division of Polar Programs. 
[FR Doc. 82-31166 Filed 11-12-82; 8:45 am] 

BILLING CODE 7555-01-M 


Subcommittee on Millimeter- and 
Submillimeter-Wavelength Astronomy 
of the Advisory Committee for 
Astronomical Sciences; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommiitee on Millimeter- and 

- Submillimeter-Wavelength Astronomy. 

Date and Time: December 3, 1982, 9 AM-5 
PM. 

Place: Room 642, National Science 
Foundation, 1800 G Street, NW, 
Washington, DC. 

Type of Meeting: Open. 

Contact Person: Dr. Vernon L. Pankonin, 
Electromagnetic Spectrum Manager, 
Division of Astronomical Sciences, Room 
618, National Science Foundation, 
Washington, DC 20550, 202- 357-9696. 

Summary Minutes: May be obtained from the 
contact person at the above address. 

Purpose of Committee: To study future needs 
for this field of millimeter- and 
submillimeter-wavelength astronomy. 

Agenda: Oral presentations describing: 1. 
Current millimeter- and submillimeter- 
wavelength facilities. 2. Plans for new 
facilities. 

General discussion of the oral presentations. 

M. Rebecca Winkler, 

Committee Management Officer. 

November 9, 1982. 

[FR Doc. 82-31170 Filed 11-12-82; 8:45 am] 

BILLING CODE 7555-01-M 


Subpanel for Law and Social Sciences 
of the Advisory Panel for Social and 
Economic Science; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel for Law and Social Sciences 
of the Advisory Panel for Social and 
Economic Science. 

Date/Time: December 2 and 3, 1982; 9:00 a.m. 
to 5:00 p.m. 

Place: Room 1240, National Science 
Foundation, 1800 G Street, N.W., 
Washington, D.C. 

Type of Meeting: Closed. 
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Contact Person: Dr. Felice J. Levine, Program 
Director, Law and Social Sciences, Room 
312, National Science Foundation, 
Washington, D.C. 20550; telephone (202) 
357-9567. 

Purpose of Subpanel: To provide advice and 
recommendation concerning support for 
research in Law and Social Sciences. 

Agenda: Closed portion: To review and 
evaluate research proposals and projects 
as part of the selection process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on 
July 6, 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

November 9, 1982. 

[FR Doc. 82-31172 Filed 11-12-82; 8:45 am] 

BILLING CODE 7555-01-M 


Subpanel on Measurement Methods 
and Data Resources; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Subpanel on Measurement Methods 
and Data Resources of the Advisory Panel 
for Social and Economic Science. 

Date and Time: December 3, 1982: 9:00 AM to 
5:30 PM. 

Place: Room 628, National Science 
Foundation, 1800 G Street, NW 
Washington, D.C. 20550. 

Type of Meeting: Closed—December 3, 1982: 
9:00 AM to 5:30 PM. 

Contact Person: Dr. Murray Aborn, Program 
Director, Measurement Methods and Data 
Resources, Room 312, National Science 
Foundation, Washington, D.C. 20550, 
Telephone (202) 357-7913. 

Summary of Minutes: May be obtained from 
the contact person Dr. Murray Aborn at the 
above address. 

Purpose of Subpanel: To provide advice and 
recommendations concerning support for 
research and research-related projects in 
Measurement Methods and Data 
Resources. 

Agenda: Review and evaluation of research 
and research-related proposals as part of 
the award selection process. 

Reason for Closing: The proposals being 
reviewed include information of 
proprietary or confidential nature, 
including technical information; financial 
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data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10({d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on 
July 6, 1979. 

November 9, 1982. 


M. Rebecca Winkler, 
Committee Management Coordinator. 


{FR Doc. 82-31171 Filed 11-12-62; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Systematic Evaluation Program for 
Milistone 1 and Dresden 2; Meeting 


The ACRS Subcommittee on the 
Systematic Evaluation Program for 
Millstone 1 and Dresden 2 will hold a 
meeting on November 30, 1982 in Room 
1046, 1717 H Street, NW., Washington, 
DC. The Subcommittee will continue the 
review of Systematic Evaluation for 
Millstone 1 and Dresden 2. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to - 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. (Sunshine Act Exemption 
4). One or more closed sessions may be 
necessary to discuss such information. 
To the extent practicable, these closed 
sessions will be held so as to minimize 
inconvenience to members of the public 

“in attendance. 

The agenda for subject meeting shall 

be as follows: 


Tuesday, November 30, 1982—8:30 a.m. until 
the conclusion of business 


During the initial portion of the meeting, 
the Subcommittee, along with any of its 
consultants who may be present, will 
exchange preliminary views regarding 
matters to be considered during the 
balance of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Herman Alderman 
(telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., e.s.t. 

I have determined, in accordance with 
Subsection 10{d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b({c)(4). 

Dated: November 8, 1982. 

John C. Hoyle, 

Advisory Committee Management Officer. 
(FR Doc. 82-31194 Filed 11-12-82; 8:45 am] 

BILLING CODE 7590-01-M : 


[Docket No. 50-255] 


Consumers Power Co.; Systematic 
Evaluation Program; Avdilability of 
Final integrated Plant Safety 
Assessment Report for the Palisades 
Plant 


The Nuclear Regulatory Commission's 
(NRC) Office of Nuclear Reactor 
Regulation (NRR) has published its Final 
Integrated Plant Safety Assessment 
Report (IPSAR) (NUREG-0820) related 
to the Consumers Power Company's 
(licensee) Palisades Plant located in 
Covert, Van Buren County, Michigan. 

The Systematic Evaluation Program 
(SEP) was initiated by the NRC to 
review the design of older operating 
nuclear reactor plants to reconfirm and 
document their safety. This report 
documents the review completed under 
the Systematic Evaluation Program for 
the Palisades Plant. Areas in the report 
identified as requiring further analysis 
or evaluation and required 
modifications for which design 
descriptions have not yet been provided 
by the licensee to the NRC will be 
reviewed as part of the operating license 
conversion review. Supplements to the 
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Final IPSAR will be issued addressing 
items requiring further analysis and 
review. The review has provided for: (1) 
An assessment of the significance of 
differences between current technical 
positions on selected safety issues and 
those that existed when the Palisades 
Plant was licensed, (2) a basis for 
deciding on how these differences 
should be resolved in an integrated 
plant review, and (3) a documented 
evaluation of plant safety when all 
supplements to the IPSAR and the 
Safety Evaluation report for converting 
the license from a provisional to a full- 
term license have been issued. 
Equipment and procedural changes have 
been identified as a result of the review. 
The report also addresses the comments 
and recommendations made by the 
Advisory Committee on Reactor 
Safeguards (ACRS) in connection with 
its review of the Draft Report, issued in 
April 1982 (47 FR 16127, April 14, 1982). 
These comments and recommendations, 
as contained in a report by the ACRS 
dated May 11, 1982, and the NRC staff's 
related responses are included in 
Appendix H of the report. 

The Final IPSAR and its supplements 
will form part of the bases for - 
considering the conversion of the 
existing provisional operating license to 
a full-term operating license. 

Pursuant to 10 CFR 50.71(e)(3)(ii), the 
licensee is required within 24 months 
after receipt of the letter dated October 
29, 1982, from the Director of the Office 
of Nuclear Reactor Regulation to the 
license transmitting the Final IPSAR, to 
file a complete Final Safety Analysis 
Report (FSAR), which is up to date as of 
a maximum of six months prior to the 
date of filing the revision. 

The Final IPSAR is being made 
available at the NRC’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. 20555 and at the Kalamazoo Public 
Library, 315 South Rose Street, 
Kalamazoo, Michigan 49006 for 
inspection and copying. Copies of this 
Final Report (Document No. NUREG- 
0820) may be purchased at current rates 
from the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road, Springfield, Virginia 
22161, and from the Sales Office, U.S. 
Nuclear Regulatory Commission, 
Director, Division of Technical 
Information and Document Control, 
Washington, D.C. 20555, Attention: 
Publications Unit. 


Dated at Bethesda, Maryland, this 29th day 
of October 1982. 
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For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch #5, 
Division of Licensing. 
[FR Doc. 82-31195 Filed 11-12-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-250 and 50-251] 


Florida Power and Light Co.; Notice of 
issuance of Amendments to Facility 
Operating Licenses 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 89 to Facility 
Operating License No. DPR-31, and 
Amendment No. 83 to Facility Operating 
License No. DPR-41 issued to Florida 
Power and Light Company (the 
licensee), which revised Technical 
Specifications for operation of Turkey 
Point Plant, Unit Nos. 3 and 4 (the 
facilities) located in Dade County, 
Florida. The amendments are effective 
as of the date of issuance. 

The amendments change the 
Technical Specifications to conform 
with the Commission's Bulletin and 
Orders Task Force review regarding 
Auxiliary Feedwater Pump requirements 
following the Three Mile Island 
Accident. 

The application for amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated May 6, 1982, (2) 
Amendment Nos. 89 and 83 to License 
Nos. DPR-31 and DPR-41, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the 
Environmental and Urban Affairs 
Library, Florida International 


University, Miami, Florida 33199. A copy 


of items (2) and (3) may be obtained 
upon request addressed to the U. S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 4th day 
of November 1982. 

For the Nuclear Regulatory Commission. 
Steven a. Varga, 
Chief, Operating Reactors Branch #1 Division 
of Licensing. 
[FR Doc. 82-1196 Filed 11-12-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-219] 


GPU Nuclear Corp. and Jersey Central 
Power & Light Co.; Notice of Issuance 
of Amendment to Provisional 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) had 
issued Amendment No. 65 to Provisional 
Operating License No. DPR-16, issued to 
GPU Nuclear Corporation and Jersey 
Central Power & Light Company (the 
licensees), which revised the Technical 
Specifications for operation of the 
Oyster Creek Nuclear Generating 
Station (the facility) located in Ocean 
County, New Jersey. The amendment is 
effective as of its date of issuance. 

The amendment authorizes changes to 
the Appendices A and B Technical 
Specifications to reflect organizational 
changes. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact apraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) The application for 
amendment dated June 15, 1982, (2) 
Amendment No. 65 to License No. DPR- 
16, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
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Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C., 


and the Local Public Document Room, 
101 Washington Street, Toms River, 
New Jersey 08753. A single copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 5th day 
of November 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief Operating Reactors Branch #5, Division 
of Licensing. 
[FR Doc. 82-31197 Filed 11-12-82; 8:45 am] 
BILLING CODE 7590-0-M 


[NUREG-0744, Vol. | and Il, Rev. 1] 


issuance and Availability; “Resolution 
of the Task A-11 Reactor Vessel 
Materials toughness safety issue” 


The U.S. Nuclear Regulatory 
Commission (NRC) staff has prepared a 
report entitled, “Resolution of the Task 
A-11 Reactor Vessel Materials 
Toughness Safety Issue,” (NUREG-0744, 
Volumes I and II, Rev. 1) dated October 
1982. This report provides the staff's 
resolution of the NRC’s Task A-11, 
“Reactor Vessel Materials Toughness.” 
This issue was identified as an 
“Unresolved Safety Issue” in the 1978 
Annual Report, pursuant to Section 210 
of the Energy Reorganization Act of 
1974. 

The “For Comment” edition of 
NUREG-0744, Volumes I and II entitled, 
“Resolution of the Task A-11 Reactor 
Vessel Materials Toughness Safety 
Issue,” was issued in September 1981, 
The report provides an acceptable 
method for performing reactor pressure 
vessel safety analysis required 
according to the rules given in Appendix 
G of Part 50 of the Code of Federal 
Regulations, Title 10. Public comments 
were solicited from interested 
organizations, groups and individuals. 
The staff has evaluated the comments 
received and addressed them in this 
revision to the report. 

Volume I of NUREG-0744 consists of 
two parts. Part I contains the “For 
Comment” version originally published 
in September 1981 and edited to 
accommodate comments from the public 
and the NRC staff. Part II of Volume I 
contains the staff's responses to, and 
resolution of, the public comments 
received and Appendices A and B. 
Volume II of this NUREG contains 
Appendices C through K. 
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Copies of the report will be available 
after October 1982. Copies will be sent 
directly to utilities, utility industry 
groups and associations and 
envirornmental and public interest 
groups. Other copies will be available 
for review at the NRC Public Document 
Room, 1717 H Street, NW., Washington, 
D.C.; and the Commission's Local Public 
Document Rooms located in the vicinity 
of nuclear power plants. Addresses of 
these Local Public Document Rooms can 
be obtained from the Chief, Local Public 
Document Room Branch, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, telephone (301) 492-7536. 


Dated at Bethesda, Maryland, this 22nd 
day of October, 1982. 

For the Nuclear Regulatory Commission. 
Stephen H. Hanauer, 
Director Division of Safety Technology. 
[FR Doc. 82-31199 Filed 11-12-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-272] 


Public Service Electric and Gas Co., et. 
al.; Notice of Issuance of Amendment 
to Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 49 to Facility 
Operating License No. DPR-709, issued 
to Public Service Electric and Gas 
Company, Philadelphia Electric 
Company, Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Salem Nuclear Generating Station, 
Unit No. 1 (the facility) located in Salem 
County, New Jersey. The amendment is 
effective as of the date of issuance. 

The amendment revises the Technical 
Specifications related to protection of 
fire barrier penetrations. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 


CFR Chapter I, which are set forth in the-- 


license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 


issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated June 22, 1982, (2) 
Amendment No. 49 to License No. DPR- 
70, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Salem Free Public Library, 
112 West Broadway, Salem, New Jersey. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Dated at Bethesda, Maryland, this 5th day 
of November 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief Operating Reactors Branch #1, Division 
of Licensing 
[FR Doc. 82-31198 filed 11-12-82; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Final Environmental Impact Statement; 
Proposed Clackamas County Reliever 
Airport, Mulino, Oregon; Notice of 
Availability 


The Northwest Mountain Regional 
Office of the Federal Aviation 
Administration (FAA) announces the 
availability for public review of the 
Final Environmental Impact Statement 
for the proposed Claskamas County 
Reliever Airport in Mulino, Oregon. 
Copies of the report are available for 
public review and comment at 
Clackamas County Public Library, 
Oregon City Public Library, Molalla 
Public Library, Multnomah County 
Public Labrary, Port of Portland Offices, 
FAA Office, Seattle. Review comments 
must be received by Dennis G. 
Ossenkop, Senior Environmental 
Planner, ANM-611D, U.S. Department of 
Transportation, Federal Aviation 
Administration, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168 by 
December 15, 1982. For information or 
questions please call Mr. Ossenkop at 
(206) 767-2633. 


Dated: October 18, 1982. 
Senior Environmental Planner, ANM-611D. 
Dennis G. Ossenkop, 
[FR Doc. 82-31193 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-13-M 
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Maritime Administration 
[Docket No. S-722] 


Crowley Maritime International, Inc.; 
Withdrawal of Application 


Notice is hereby given that by letter of 
November 8, 1982, Crowley Maritime 
International, Inc. has withdrawn its 
application of September 1, 1982, as 
amended on October 20, 1982. The 
application, which was published in the 
Federal Register on October 18, 1982 (47 
FR 46406) and November 1, 1982 (47 FR 
49517), requested approval under 
Section 608 of the Merchant Marine Act, 
1936, as amended, to acquire all the 
stock of Delta Steamship Lines, Inc. 
from Holiday Inns, Inc. In view of the 
withdrawal of the application, Docket 
No. S-722 is terminated. 


(Catalog of Federal Domestic Assistance 
Program No. 20.804 Operating-Differential 
Subsidies (ODS)) 

By Order of the Maritime Subsidy Board/ 
Maritime Administration. 

Dated: November 9, 1982. 
Georgia P. Stamas, 
Assistant Secretary. 
[FR Doc. 82-31228 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-81-M 


[Docket No. S-725] 


Crowley Maritime International, Inc.; 
Notice of Application 


Notice is hereby given that Crowley 
Maritime International, Inc., One Market 
Plaza, San Francisco, CA 94105 has 
requested, by letter of November 8, 1982, 
certain permission pursuant to the 
provisions of Section 805(a) of the Act, 
in the event it acquires all the 
outstanding stock of Delta Steamship 
Lines, Inc. It has submitted the following 
information: 

1. Delta Steamship Lines, Inc., a 
Louisiana corporation (“Delta”), is party 
to two certain operating-differential 
subsidy agreements under Title VI of the 
Act. Crowley Maritime International, 
Inc., (“Crowley”) a Delaware 
corporation, is a wholly-owned 
subsidiary of Crowley Maritime 
Corporation (“CMC”), a Delaware 
corporation, and has agreed, subject to 
the written consent of the Secretary of 
Transportation (the “Secretary’’), to 
purchase all the outstanding shares of 
Delta's stock. 

2. Simultaneously with the 
consummation of the purchase 
described in paragraph 1 hereof, Delta 
proposes to enter into a certain contract 
terminating its operating-differential 
subsidy agreements with the United 
States. 
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3. Various subsidiaries of CMC 
operate as common or contract carriers 
in the domestic intercoastal or 
coastwise service, including, without 
limitation, to and from Alaska, to and 
from the Hawaiian Islands, to and from 
Puerto Rico, along the Pacific Coast, the 
Gulf Coast, the Atlantic Coast, and 
intercoastally. CMC and its subsidiaries 
own, operate and charter vessels in such 
domestic intercoastal and coastwise 
services. Some of the officers, directors, 
and executives of CMC are officers, 
directors and executives of Crowley and 
will become officers, directors or 
executives of Delta if the purchase 
described in paragraph 1 is 
consummated, and may own or acquire 
an interest in CMC or its subsidiaries. 

4. CMC and its subsidiaries operating 
in the domestic trade are each a citizen 
of the United States as required by and 
within the meaning of Section 2 of the 
Shipping Act, 1916. 

Crowley requests written permission 
be granted under Section 805(a) of the 
Act for CMC, its subsidiaries, affiliates 
and associates and the officers, 
directors and executives thereof, to, 
directly or indirectly, own, operate and 
charter any vessel or vessels in the 
domestic intercoastal or coastwise 
service and to, directly or indirectly, 
own a pecuniary interest in CMC and its 
subsidiaries, in the event the : 
transactions described in paragraphs 1 
and 2 hereof are consummated. Crowley 
does not request permission for Delta 
itself to own, operate or charter vessels 
in the domestic intercoastal or 
coastwise service, or to own a pecuniary 
interest in any person or concern that 
does. 

On or before November 22, 1982, each 
person, firm or corporation having any 
interest in such application (within the 
meaning of Section 805(a)) shall file, 
with service on the applicant, a petition 
for leave to intervene. All documents 
shall be filed with the Secretary, 
Maritime Administration, Room 7300, 
400 7th Street, SW., Washington, D.C. 
20590. 

In the event such petitions are 
received a hearing will be held. The 
purpose of the hearing will be to receive 
evidence relative to whether grant of the 
Section 805(a) application will result in 
unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal service, 
would be prejudicial to the objects and 
policy of the Act, and such other 
statutory issues as may arise and be 
appropriate for hearing. 

The above matter has been assigned 
to an individual who is a representative 
of the Maritime Administrator and a 
member of the Maritime Subsidy Board 


for the purpose, if necessary, of 
conducting a prehearing conference. 
Such conference will be held pursuant to 
46 CFR 201.101, on Tuesday, November 
23, 1982, at 9:00 A.M. in Room 8236, 
Department of Transportation Building, 
400 7th Street, SW., Washington, D.C. 
20590. 

Prospective parties, including the 
applicant, are requested to appear at the 
prehearing conference. Each such 
person and the applicant should come to 
the prehearing conference prepared to 
discuss or present a statement of issues, 
position, prospective number and 
identity of witnesses, the nature of the 
testimony and suggested schedule for 
the hearing together with requests for 
discovery and any preliminary motions. 
Initial discovery requests, as well as 
further discovery requests or informal 
discovery, which are agreeable between 
the parties may be exchanged at any 
time prior to the prehearing conference; 
however, the Office of the Secretary, 
Maritime Administration, should be 
advised of the request and any 
agreement regarding its compliance. 

If no petitions for leave to intervene 
are received within the specified time or 
it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime 
Administration will take such action as 
may be deemed appropriate, but in any 
event a prehearing conference will be 
held on November 23, 1982, as noticed 
above. 

(Catalog of Federal Domestic Assistance 
Program No. 20-804 Operating-Differential 
Subsidies (ODS)) 

By Order of the Maritime Administrator 
and Maritime Subsidy Board. 

Dated: November 9, 1982. 

Georgia P. Stamas, 

Assistant Secretary. 

[FR Doc. 82-31229 Filed 11-12-82; 8:45am] ? 
BILLING CODE 4910-81-M 


Office of the Secretary 
[Notice 82-9] 


Senior Executive Service Performance 
Review Boards (PRB); Addition of 
Member 

AGENCY: Office of the Secretary, DOT. 


ACTION: Addition of Member to 
Performance Review Board (PRB). 


SUMMARY: Notice is hereby given of the 
name of an additional member to the 
Federal Railroad Administration (FRA) 
PRB. 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Smith, Director, Office of 
Personnel and Training, and Executive 
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Secretary, DOT Executive Resources 
Board, (202) 426-4088. 
SUPPLEMENTARY INFORMATION: The 
following person is added to the FRA- 
PRB: Rosalind A. Knapp, Deputy 
General Counsel, Office of the 
Secretary. 

Issued in Washington, D.C., on November 
5, 1982. 
Robert L. Fairman, 
Assistant Secretary for Administration. 
[FR Doc. 82-31227 Filed 11-12-82; 8:45 am] 
BILLING CODE 4910-62-m 


DEPARTMENT OF THE TREASURY 
Customs Service 
(T.D. 82-208] 


White or Irish Potatoes, Other Than 
Certified Seed; Tariff-Rate Quota 


AGENCY: Customs Service, Treasury. 
ACTION: Announcement of the quota 
quantity for white or Irish potatoes, 
other than certified seed, for the 12- 
month period beginning September 15, 
1982. 


SUMMARY: The tariff-rate quota for white 
or Irish potatoes, other than certified 
seed, pursuant to item 137.25, Tariff 
Schedules of the United States (TSUS), 
for the 12-month period beginning 
September 15, 1982, is 45 million pounds. 
EFFECTIVE DATES: The 1982 tariff-rate 
quota is applicable to white or Irish 
potatoes described in item 137.25, TSUS, 
entered, or withdrawn from warehouse, 
for consumption during the 12-month 
period beginning September 15, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Frank L, Andrysiak, Head, Quota 
Section, Duty Assessment Division, 
Office of Commercial Operations, U.S. 
Customs Service, Washington, D.C. 
20229 (202-566-8592). 

SUPPLEMENTARY INFORMATION: Each 
year the tariff-rate quota for potatoes 
described in item 137.25, TSUS, is based 
on the estimate by the Department of 
Agriculture of potatoes produced during 
the calendar year. 

The estimate of the production of 
white or Irish potatoes including seed 
potatoes, in the United States for the 
calendar year 1982, made by the United 
States Department of Agriculture as of 
September 1, 1982, was in excess of 21 
billion pounds. 

In accordance with Headnote 2, Part 
8A, of Schedule 1, Tariff Schedules of 
the United States, the quota quantity is 
not increased because the estimated 
production is greater than 21 billion 
pounds, 
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Dated: November 8, 1982 
William von Raab, 
Commissioner of Customs. 

[FR Doc. 82-91224 Filed 11-12-82; 8:45 am] 
BILLING CODE 4820-02-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


During the period October 29 through 
November 4, 1982, the Department of 
Treasury submitted the following public 
information collection requirements to 
OMB, for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of these 
submissions may be obtained from the 
Treasury Department Clearance Officer, 
by calling (202) 634-2179. Comments 
regarding these information collections 
should be addressed to the Treasury 
Reports Management Officer, 
Information Resources Management 
Division, Room 309, 1625 I St., N.W., 
Washington, D.C. 20220; and to the OMB 
reviewer listed at the end of entry. 

Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0008. 

Form Number: W-2, W-2P, W-2AS, 
W-2GU, W-2VI, W-3, W-3PR, and W- 
38S. 

Type of Submission: Revision. 

Title: Wage and Tax Statement and 
Transmittal of Income and Tax 
Statement. 

Purpose: Employers report income, tax 
withholding, and advance EIC 
payments, if any, on Form W-2. Payers 
report periodic payments of annuities, 
pensions, retirement payments or 
distributions from an IRA on Form W- 
2P. The Forms W-2AS, W-2GU, and W- 
2V1 are variations of the W-2 for use in 
specific U.S. possessions. The forms are 
used by recipients to prepare their tax 
returns and by the IRS to reconcile 
employment tax returns. W-3 series 
forms transmit W-2 series forms to SSA 
for processing. 

OMB Reviewer: Michael Abrahams, 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Date Submitted: October 29, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0126. 

Form Number: 1120F. 

Type of Submission: Revision. 

Title: U.S. Income Tax Return of a 
Foreign Corporation. 


Purpose: Form 1120F is filed by 
foreign corporations that are engaged in 


a trade or business in the U.S. or have 
U.S. investment income. The IRS uses 
Form 1120F to determine whether the 
foreign corporation has correctly 
reported its income and computed its 
tax. 

OMB Reviewer: Michael Abrahams, 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0142. 

Form Number: 2220. 

Type of Submission: Revision. 

Title: Underpayment of Estimated Tax 
by Corporation. 

Purpose: Form 2220 is used by 
corporations to detertaine whether they 
paid enough estimated tax, whether they 
are subject to the penalty for 
underpayment of estimated tax, and, if 
so, the amount of penalty. The 
information is used to determine 
whether the penalty should be assessed. 

OMB Reviewer: Michael Abrahams, 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * * * * 


Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0169. 

Form Number: 4461 and 4461-A. 

Type of Submission: Revision. 

Title: Application for Approval of 
Master or Prototype Defined 
Contribution Plan/Defined Benefit Plan. 

Purpose: IRS uses these forms to 
determine from the information given 
whether the applicant plan qualifies 
under section 401(a) of the Internal 
Revenue Code and whether the related 
trust qualifies for tax exempt status 
under section 501(a) of the Code. 

OMB Reviewer: Michael Abrahams, 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * * * * 


Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0582. 

Form Number: 1139. 

Type of Submission: Revision. 

Title: Corporation Application for 
Tentative Refund. 

Purpose: Form 1139 is used by 
corporations to apply for a quick refund 
of taxes due to a carryback of a net 
operating loss, net capital loss, unused 
investment, WIN, jobs or research 


credit, or claim of right adjustment 
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under IRC section 1341(b). The 
information obtained is used to | 
determine the validity of the application. 

OMB Reviewer: Michael Abrahams, 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. e 

OMB Number: N/A (new submission). 

Form Number: 5500, 5500-C, 5500-K 
and 5500-R. 

Type of Submission: New. 

Title: Annual Return/Report of 
Employee Benefit Plan, Return/Report of 
Employee Benefit Plan/Report of 
Employee Pension Benefit Plan. 

Purpose: Forms listed above are 
annual information returns filed by 
employee benefit plans. The IRS uses 
this data to determine if the plan 
appears to be operating properly as 
required under the law or whether the 
plan should be audited. 

OMB reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * * * * 


Date Submitted: November 1, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: N/A (new submission). 

Form Number: 8007. 

Type of Submission: New. 

Title: Credit for Employee Stock 
Ownership Plan. 

Purpose: Under section 44G of the 
IRC, corporations may take a tax credit 
for transferring employer securities to 
an employee stock ownership plan. 
Starting in 1983, the credit is based on 
plan participants’ payroll. Form 8007 
enables the corporation to figure the 
credit and IRS to determine whether it is 
correct. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * * * * 


Date Submitted: November 3, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0613. 

Form Number: AF 70. 

Type of Submission: Extension. 

Title: Sale vs. Lease Information 
Request. 

Purpose: This information is needed to 
ascertain if taxpayer is to be allowed to 
change its method of accounting for 
treatment of leases. The data is 
evaluated to determine if the new 
method clearly reflects income and if 
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the new method reflects a consistent 
application of generally accepted 
accounting principles. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 
* * * +. * 

Date Submitted: November 3, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: N/A (new submission). 

Form Number: 5471, Schedule M, N & 


Type of Submission: New. 

Title: Information Return with respect 
to a Foreign Corporation. 

Purpose: Form 5471 is used to report 
the activities of foreign corporations that 
are controlled by U.S. persons. Form 
5471 will report income and information 
with respect to these U.S. persons. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * * ” * 


Date Submitted: November 3, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: 1545-0620. 

Form Number: AF 35. 

Type of Submission: Extension. 

Title: Information Request (LIFO 9 & 
LIFO 10). 

Purpose: The information is needed to 
ascertain whether the taxpayer should 
be permitted to change to a link-chain 
method for computing the value of its 
dollar-value of LIFO inventory pool(s). 
The data is evaluated to determine 


whether the new method clearly reflects 
income and is in accordance with the 
rules of section 1.472-8 of the Income 
Tax Regulations. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Date Submitted: November 4, 1982. 

Submitting Bureau: Bureau of the 
Public Debt. 

OMB Number: 1535-0005. 

Form Number: PD 3253. 

Type of Submission: Extension. 

Title: Exchange of Appreciation-type 
Savings Securities for Current Income 
Savings Securities. 

Purpose: Form needed to facilitate the 
exchange transaction. Used to document 
disposition of the proceeds of the 
appreciation-type securities and to serve 
in lieu of a current income security 
purchase application. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


Date Submitted: November 5, 1982. 

Submitting Bureau: Internal Revenue 
Service. 

OMB Number: N/A {new submission). 

Form Number: W-2c and W-3c. 

Type of Submission: New.. 

Title: Statement of Corrected Income 
and Tax Amounts and Transmittal of 
Corrected Income and Tax Statements. 

Purpose: Employers report income, tax 
withholding, and advance EIC 
payments, if any, on Form W-2. Payers 
report periodic payments of annuities, 
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pensions, retirement payments or 
distributions from an IRA on Form W- 
2P. W-3 series forms transmit W-2 
series forms to SSA for processing. 
Forms W-2c and W-3c will be used to 
correct previously filed Forms W-2 and 
W-3. 

OMB Reviewer: Michael Abrahams 
(202) 395-6880, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


* * 


Date Submitted: November 5, 1982. 

Submitting Bureau: Alcohol, Tobacco 
and Firearms. 

OMB Number: 1512-0127. 

Form Number: ATF F 3065 (5210.4). 

Type of Submission: Extension. 

Title: Record of Large Cigars. 

Purpose: Form is necessary for 
tobacco products manufacturers whose 
commercial records are inadequate to 
protect the revenue on taxable tobacco 
products. On a daily basis this form 
describes the receipt, manufacture, and 
disposition of all large cigars by the 
tobacco products manufacturer. Serves 
as a basis for accounting of large cigars 
by ATF and the manufacturer. 

OMB Reviewer: Suzann Evinger (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 
Joy Tucker, 

November 5, 1982. 
orts Management Officer. 


12-82; 8:45 am] 


Departmental Rep 
[FR Doc 82-31168 Filed 21 
BILLING CODE 4810-25-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sumshine 
Act” (Pub. L. 94-409) 5 USL. 
552b(e)(3). 


CONTENTS 


Equal Employment Opportunity Com- 
Federal Deposit Insurance Corpora- 


tion 
Federal “Energy Regulatory Commis- 


Federal Maritime Commission 
International Trade Commission 
Tennessee Walley Authority... 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 9:30 a.m. {eastern time), 
Tuesday, November 16, 1982. 


PLACE: Commission Conference Room 
5240, fifth floor, Columbia Plaza Office 
Building, 2401 E Street NW.., 
Washington, DC 10506. 


STATus: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Ratification of Notation Vote/a. 

2. Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Request No. 
82-08-FOIA-87-PA, concerning a request for 
records contained in a closed ADEA file. 

4. Freedom of Information Act Request No. 
82-8-FOIA-32-NO, concerning a request for 
access to several charge files. 

5. Freedom of Information Act Request No. 
82-8-FOIA-30-DE, concerning a request for 
information for statistical information from 
an ADEA charge file. 


Closed: 


1. Litigation Authorization, General 
Counsel Recommendations. 

2. Proposed Internal Reorganization. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings.) 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


Issued: November 9, 1982. 
{S-1645-82 Filed 11-10-82; 3:49 pm] 
BILLING CODE 6750-06-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given fhat 
at 9:50 a.m. on Wednesday, November 
10, 1982, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to consider the 
application of First Bank of Southwest 
Mississippi, McComb, Mississippi, for 
consent to-merge, under its charter and 
title, with South Central Bank, Silver 
Creek, Mississippi, and for consent to. 
establish the four offices of South 
Central Bank as branches of the 
resultant bank. 

At that same meeting, the Board of 
Directors considered a request far 
financial assistance, pursuant to section 
13(c) of the Federal Deposit Insurance 
Act (12 US.C. 1823{c)), by an insured 
bank. The name and location of the 
bank are authorized to be exempt from 
disclosure pursuant to the provisivns of 
subsections {c}f6), (c)(8), and (c}{9)(A}j{ii) 
of the “Government in the Sumshine 
Act” (5 U.S.C. 552b{c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvin H. Sprague (Appointive), concurred 
in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6), (c)(8), and 
(c)(9)(A)f{ii) of the “Government in the 


Sunshine Act” (5 U.S.C. 552b(c)(6), (c)(8), 


and (c)(9)(A)(#i)). 

Dated: November 10, 1982. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. S-1644-82 Filed 11-10-82; 3:28 am] 
BILLING CODE 6714-01-M 
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FEDERAL ENERGY REGULATORY 
COMMISSION 
November 9, 1982. 


TIME AND DATE: 1 p.m., November 12, 
1982. 


PLACE: Room 9306, 825 North Capitol 
Street, NE. Washington, D.C. 20426. 


STATUS: Closed. 


MATTERS TO SE CONSIDERED: {1) Docket 
No. OR79-1-000 (Phase 1), Williams Pipe 
Line Company; 

(2) Docket No. OR78-1-014, Trans Alaska 
Pipe Line System. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary; telephone (202) 357-8400. 
Kenneth F. Plumb, 

Secretary. 

S~1640-82 Filed 11-9-82; 4:04 pm 

BILLING CODE 6717-02-M 


FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9 a.m., November 17, 
1982. 


PLACE: Hearing Room One, 1100 L 
Street, N.W., Washington, D.C. 20573. 


STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portion 
open to the public: 


1. Agreement No. T-3527-5: Settlement of 
supplemental rental charges under lease 
between the City of Milwaukee and Meehan 
Seaway Service, Ltd. 


Portions closed to the public: 


1. Agreement No. 10441: The New North 
Atlantic Mediterranean Freight Conference 
Agreement. 

2. Docket No. 81-48: Intercorp Forwarders, 
Ltd.—Independent Ocean Freight Forwarder 
License Application and Possible Violation of 
Section 44, Shipping Act, 1916— 
Consideration of the record. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 

$-1642-82 Filed 11-10-82; 3:02 pm] 

BILLING CODE 6730-01-M 
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INTERNATIONAL TRADE COMMISSION 


[USITC SE-82-50] m 


TIME AND DATE: 2:30 p.m., Monday, 
November 22, 1982. 


PLACE: Room 117, 701 E Street, N.W., 
Washington, D.C. 20436. 


status: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda. 
- Minutes. 
. Ratifications. 
. Petitions and complaints, if necessary. 

5. Investigation 731-TA-115 (Preliminary) 
{Canned Mushrooms for the People’s 
Republic of China)—briefing and vote. 

6. Investigation 701-TA-153 (Final) 
(Prestressed Concrete Steel Wire Strand from 
France)—briefing and vote. 

7, Investigation 337-TA-114 (Miniature 
Plug-In Blade Fuses)—briefing and vote. 

8. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

S-1641-82 Filed 11-10-82; 3:00 pm] 

BILLING CODE 7020-02-M 


6 
TENNESSEE VALLEY AUTHORITY 


[Meeting No. 1300] 


TIME AND DATE: 10:15 a.m. (est), 
Wednesday, November 17, 1982. 


PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 


STATUS: Open. 


AGENDA ITEM: Old Business: 


Abandonment of easement rights affected 
approximately 4.88 acres of Nickajack 
Reservoir land located in Hamilton County, 
Tennessee—Tract Nos. HBA-369F, -370F, — 
371F, -372F, -373F, -374F, -375F, -394F, and - 
416F. 


New Business: 


B—Purchase Awards 

1. Cancellation by mutual agreement of 
contract 79K28-823215, with Texas Pipe 
Bending Company, for the major portion 
of plant principal piping systems for 
Yellow Creek Nuclear Plant. 

. Negotiation No. J6-829487—Emergency 
response facilities data system for 
Bellefonte Nuclear Plant. 

. Invitation No. 56-829296—Widen bridge 
across Chickamauga Dam and approach 
to four lanes. 

c—Power Items 

1. Adoption of supplemental resolution 
authorizing 1982 Series E power bonds. 

2. Resolution authorizing the Chairman and 
other executive officers to take further 
action relating to issuance and sale of 
1982 Series E power bonds. 

3. Lease and amendatory agreement with 
Electric Plant Board of the city of Benton, 
Kentucky, covering arrangements for 
distributor's lease of TVA's Benton City 
Substation. 

4. Lease and amendatory agreement with 
city of West Point, Mississippi, covering 
arrangements for distributor's lease of 
TVA’s West Point District Substation. 

5. TVA acquisition of Federal-American 
Partners’ interest in its uranium mining 
properties located in the Gas Hills area 
of Wyoming. 

6. Delegation of authority to execute and 
administer certain Canadian uranium 
loan agreements. 

D—Personnel Items 

1. Renewal of consulting contract with CDI 
Corporation, Philadelphia, Pennsylvania, 
for engineering support services, 
requested by the Office of Engineering 
Design and Construction. 

2. Persona! services contract with Miller & 
Miller Auctioneers, Inc., Fort Worth, 
Texas, to provide auctioneer services to 
sell surplus equipment and materials 
located at deferred nuclear plant sites, 
requested by the Division of Purchasing, 
Office of Management Services. 

E—Real Property Transactions 

1. Grant of permanent easement to the 
Tennessee Department of Transportation 
for the construction, operation, and 
maintenance of additional traffic lanes 
along State Highway 58, affecting 
approximately 24 acres of Chickamauga 
Reservoir land in Hamilton County, 
Tennessee—Tract No. XTCR-172H 

{S-1643-82 Filed 11-10-82; 3:14 pm} 
BILLING CODE 8120-01-M 
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ENVIRONMENTAL Een 
AGENCY 


40 CFR Part 464 
[OW-FRL-2220-8] 


Metal Molding and Casting Point 
Source Category; Effiuent Limitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed regulation. 


SUMMARY: EPA is proposing a regulation 
to limit the effluent that metal molding 
and casting plants (foundries) discharge 
to waters of the United States and into 
publicly owned treatment works 
(POTWs). This proposal provides 
effluent limitations based on “best - 
practicable technology” and “best 
available technology” and establishes 
new source performance standards and 
pretreatment standards under the Clean 
Water Act. After considering comments 
received in response to this proposal, 
EPA will promulgate a final rule. 

DATES: Comments on this must be 
submitted by January 14, 1983. 
ADpDRESS: Send comments to: Mr. Ernst 
P. Hall, Chief, Metals and Machinery 
Branch, Effluent Guidelines Division 
(WH-552), Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460, Attention: EGD Docket 
Clerk, Proposed Metal Molding and 
Casting (Foundry) Rules. The supporting 
information and all comments on this 
proposal will be available for inspection 
and copying at the EPA Public 
Information Reference Unit, Room 2404 
{EPA Library Rear] 401 M Street, SW., 
Washington, D.C. The EPA information 
regulation (40 CFR Part 2) provides that 
a reasonable fee may be charged for 
copying. Copies of the technical 
documents may be obtained from the 
Distribution Officer at the above 
address or call (202) 382-7115. The 
economic analysis supporting this 
proposal may be obtained from John W. 
Kukulka, Economic Analysis Staff (WH- 
586), Environmental Protection Agency, 
401 M. St. SW., Washington, D.C. 20460, 
or call (202) 382-5388. 

FOR FURTHER INFORMATION CONTACT: 
Technical information may be obtained 
form Mr. Ernst P. Hall at the address 
listed above, or call (202) 382-7126. 
SUPPLEMENTARY INFORMATION: The 
Supplementary Information section of 
this preamble describes the legal 
authority and background, the technical 
and economic bases, and other aspects 
of the proposed regulations. That section 


also summarizes comments on a draft 
technical document circulated in May, 
1980, and solicits comments on specific 
areas of interest. The abbreviations, 
acronyms, and other terms used in the 
Supplementary Information section are 
defined in Appendix A to this notice. 
This proposed regulation is supported 
by three major documents. Chemical 
analysis methods are discussed in 
Sampling and Analysis Procedures for 
Screening of Industrial Effluents for 
Priority Pollutants. EPA's technical 
conclusions are detailed in the 
Development Document for Proposed 
Effluent Limitations Guidelines, New 


~ Source Performance Standards and 


Pretreatment Standards for the Metal 
Molding and Casting (Foundry) Point 
Source Category. The Agency’s 
economic analysis is found in Economic 
Analysis of Proposed Effluent Standards 
and Limitations for the Metal Molding 
and Casting (Foundry) Industry. Copies 
of these technical and economic 
analysis documents may be obtained as 
indicated above. 


Organization of This Notice 


I. Legal Authority 
Il. Background 
A. The Clean Water Act and Prior 
Regulation of this Industry 
B. Overview of the Industry 
Ill. Summary of Methodology for Developing 
the Proposed Regulation 
IV. Data Gathering efforts 
V. Sampling and Analytical Program 
VI. Industry Subcategorization 
Vil. Available Wastewater Control and 
Treatment Technology 
A. Status of In-Place Technology 
B. Control Technologies Considered 
C. Treatment Effectiveness 
VII. Best Practicable Control Technology 
Currently Available (BPT). 
A. General Criteria and Methodology 
B. Proposed BPT Limitations 
1. General 
2. BPT of 100 Percent Recycle for 14 
Process Segments 
3. BPT for Other Process Segments 
4. Other BPT Options Considered. 
IX. Best Available Technology Economically 
Achievable (BAT) 
A. General Criteria and Methodology 
B. Proposed BAT Limitations 
X. New Source Performance Standards 
(NSPS) 
XI. Pretreatment Standards for Existing 
Sources (PSES) 
XII. Pretreatment Standards for New Sources 
(PSNS) 
XIII. Best Conventional Technology (BCT) 
Effluent Limitations 
XIV. Regulated Pollutants 
XV. Pollutants and Subcategories Not 
Regulated 
A. Exclusion of Pollutants 
B. Exclusion of Subcategories 
XVI. Monitoring Reguirements 
XVII. Costs, Effluent Reduction Benefits, and 
Economic Impacts 
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XVIII. Non-Water Quality Impacts of 
Pollution Control 
XIX. Best Management Practices (BMPs) 
XX. Upset and Bypass Provisions 
XXI. Variances and Modifications 
XXIL Relationship to NPDES Permits 
XXIII. Summary of Public Participation 
XXIV. Solicitation of Comments 
XXV. OMB Review 
XXVI. Appendices: 
A—Abbreviations, Acronyms and Other 
Terms Used in this Notice 
B—Pollutants Proposed for Specific 
Regulation 
C—Toxic Pollutants Not Detected 
D—Toxic Pollutants Detected Below the 
Nominal Quantification Limit 
E—Toxic Pollutants Not Treatable by End- 
of-Pipe Technologies Considered 
F—Toxic Pollutants Controlled But Not 
Specifically Regulated 
G—Subcategories and Process Segments 
Not Regulated 


I. Legal Authority 


The regulation described in this notice 
is proposed under authority of Sections 
301, 304, 306, 307, and 501 of the Clean 
Water Act (the Federal Water Pollution 
Control Act Amendments of 1972, 33 
U.S.C. 1251 et seg., as amended by the 
Clean Water Act of 1977, Pub. L. 95-217) 
(the “Act”). This regulation is also 
proposed in response to the Settlement 
Agreement in Natural Resources 
Defense Council, Inc. v. Train, 8 ERC 
2120 (D.D.C. 1976), modified March, 
1979, 12 ERC 1833. 


II. Background 


_A. The Clean Water Act 


The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 
biological integrity of the Nation’s 
waters,” Section 101(a). 

Section 301(b)(1)(B) set a deadline of 
July 1, 1977, for existing industrial direct 
dischargers to achieve “effluent 
limitations requiring the application of 
the best practicable control technology 
currently available” (“BPT”). 

Section 301 (b)(2)(A) set a deadline of 
July 1, 1983, for these dischargers to 
achieve “effluent limitations requiring 
the application of the best available 
technology economically achievable 
* * * which will result in reasonable 
further progress toward the national 
goal of eliminating the discharge of all 
pollutants (“BAT”). 

Section 306 required that new 
industrial direct dischargers comply 
with new source performance standards 
(NSPS”), based on best available 
demonstated technology. 

Sections 307(b) and (c) required EPA 
to set pretreatment standards for new 
and existing dischargers to publicly 
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owned treatment works (“POTW”). 
While the requirements for direct 
dischargers were to be incorporated into 
National Pollutant Discharge 
Elimination System (NPDES) permits 
issued under Section 402, the Act made 
pretreatment standards enforceable 
directly against dischargers to POTWs 
(indirect dischargers). 

Section 402(a)(1) of the 1972 Act does 
allow requirements for direct 
dischargers to be set case-by case. 
However, Congress, intended control 
requirements to be based for the most 
part on regulations promulgated by the 
Administrator of EPA. 

Section 304({b) required regulations 
that establish effluent limitations 
reflection the ability of BPT and BAT to 
reduce effluent discharges. 

Sections 304(c) and 306 of the Act 
required regulations for NSPS. 

Sections 304)g), 307(b), and 307(c) 
required regulations for pretreatment 
standards. 

In addition to these regulations for 
designated industry categories, Section 
307(a) required the Administrator to 
promulgate effluent standards 
applicable to all dischargers of toxic 
pollutants. 

Finally, Section 501{a) authorized the 
Administrator to prescribe any 
additional regulations “necessary to 
carry out his functions” under the Act. 

The EPA was unable to promulgate 
many of these regulations by the 
deadlines contained in the Act, and as a 
result, in 1976, EPA was sued by several 
environmental groups. In settling this 
lawsuit, EPA and the planitiffs executed 
a “Settlement Agreement required EPA 
to develop a program and meet a 
schedule for controlling 65 “priority” 
pollutants and classed of pollutants. In 
carrying out this program EPA was 
directed to promulgate BAT effluent 
limitations, pretreatment, standards, and 
new source performance standsrds for 
21 major industries, including the 
foundries industry. See Natural 
Resources Defense Council, Inc. v. 
Train, 8 ERC 2120 (D.D.C. 1976), 
modified, 12 ERC 1833 (D.D.C. 1979). 

Several of the basic elements of the 
Settlement Agreement program were 
incorporated into the Clean Water Act 
of 1977. This law also makes several’ 
important changes in the Federal water 
pollution control program 

Sections 301(b)(2)(A) and 301 (b)(2)(C) 
of the ACt now set July 1, 1984 as the 
deadline for industries to achieve 
effluent limitations requiring application 
of BAT for “toxic” pollutants. “Toxic” 
pollutants here includes the 65 “priority” 
pollutants and other classes of 
pollutants which Co declared 
“toxic” under Section 307(a) of the Act. 


Likewise, EPA’s programs for new 
source performance standsrds and 
pretreatment standards are now aimed 
principally at controlling toxic 
pollutants. 

To strengthen the toxics control 
program, Section 304{e) of the Act 
authorizes the Administrator to 
prescribe certain “best management 
practices”{BMPs”). These BMPs are to 
prevent the release of toxic and 
hazardous pollutants from: (1) Plant site 
runoff, (2) spillage or leaks, (3) sludge or 
waste disposal, and (4) drainage from 
raw material storage if any of those 
events are associated with, or ancillary 
to, the manufacturing or treatment 
process. 

In keeping with its emphasis on toxic 
pollutants, the Clean Water Act of 1977 
also revises the control program for non- 
toxic pollutants. 

For “conventional” pollutants 
identified under Section 304({a)(4) 
(including biochemical oxygen demand, 
suspended solids, fecal coliform and 
pH), the new Section 301(b)(2)(E) 
requires “effluent limitations requiring 
the application of the best conventional 
pollutant control technology” (“BCT”) 
instead of BAT to be achieved by July 1, 
1984. The factors considered in 
assessing BCT for an industry are the 
relationship between the cost of 
attaining a reduction in effluents and the 
effluent reduction benefits attained, and 
a comparision of the cost and level of 
reduction of such pollutants by publicly 
owned treatment works and industrial 
sources. For non-toxic, nonconventional 
pollutants, Sections 301(b)(2)(A) and 
(b)(2)(F) require achievement of BCT 
effluent limitations within three years 
after their establishment or by July 1, 
1984, whichever is later, but not later 
than July 1, 1987. 

The purpose of this proposed 
regulation is to establish BPT and BAT 
effluent limitations and NSPS, PSES, and 
PSNS for the Metal Molding and Casting 
(Foundries) Category. 

EPA has not previously proposed or 
promulgated effluent guidelines 
limitations or standards specifically for 
the Metal Molding and Casting 
(Foundry) Point Source Category. 


B. Overview of the Industry 


The Metal Molding and Casting 
(Foundry) Category includes those 
plants that remelt and cast metal. These 
plants form a cast intermediate or final 
product by pouring or forcing the molten 
metal into a mold. However, the casting 
of ingots, pigs, or other cast shapes 
related to primary metal smelting are 
not included in this category. These 
operations are covered under other 
regulations. Casting plants are included 


51513 


within the United States Department of 
Commerce, Bureau of the Census 
Standard Industrial Classification (SIC) 
Major Group 33—Primary Metal 
Industries. Those parts of this major 
Group 33 covered by this proposal are 
the subgroup SIC Nos. 3321, 3322, 3324, 
3325, 3361, 3362, and 3369. The types of 
metal associated with these SIC codes 
and considered for regulation under this 
category are: Gray iron, ductile iron, 
malleable iron, steel, aluminum, copper, 
lead, magnesium and zinc and their 
respective alloys, The casting of these 
metals represent over 98 percent of the 
total of all metals cast in the country. 
The Agency also considered for 
regulation the casting of nickel, tin, and 
titanium but has determined that no 
process wastewater pollutants result 
from the casting of these metals. 

The Agency’s data from a 1977 survey 
of the industry indicate that over 3,600 
commercial casting plants are located in 
the United States employing 
approximately 300,000 workers and 
producing over 19 million tons per year 
of cast products. The foundry industry 
ranks fifth among all manufacturing 
industries based on “value added by 
manufacture” according to data issued 
by the United States Department of 
Commerce in 1970 (Survey of 
Manufacturers, SIC 29-30). 

Plants in this industry include both 
“captive” plants (plants that sold 50% or 
more of their production to customers 
outside the corporate entity) and “job 
shops” (plants that sold 50% or more of 
their products internally or were used 
within the corporate entity). They vary 
greatly in metal cast, production 
wastewater source and volume, size, 
age, and number of employees, 

Annual castings production has 
ranged between 15 and 20 million tons 
during most of the last 20 years. Ferrous 
castings have accounted for about 90 
percent of the total tons produced 
annually since 1956. 

The number of smaller iron foundries 
has dropped dramatically in the past 20 
years, while the number of large and 
medium size iron foundries has 
moderately increased. Among the 
nonferrous metals, aluminum casting 
has been increasing whereas the trends 
for the other metals are mixed. There is 
a trend toward a decreasing percentage 
of zinc casting shipments compared with 
total foundry shipments and compared 
to aluminum casting shipments. 

Metal casting is done in several ways, 
and the selection and use of a particular 
manufacturing process, e.g., type of mold 
medium, is often governed by the type of 
metal cast. However, the variety of 
manufacturing processes can be typified 
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by essentially six standard process 
steps: (1) Metal is remelted in a furnace, 
(2) molds are prepared, (3) the molten 
metal is poured or injected into a mold, 
(4) the mold medium is separated from 
the casting, (5) the casting is cooled, and 
(6) the casting is further processed 
before shipment. Generally, this 
regulation is applicable to the first five 
of these processes and would not apply 
to the sixth step. The sixth step would 
be covered by proposed effluent 
limitations and standards applicable to 
electroplating and metal finishing. See 
46 FR 9462 (January 28, 1981, Part 413) 
and 47 FR 38462 (August 31, 1982, Parts 
413, 433). The casting of magnesium. 
however, is the exception; grinding 
scrubber operations are covered by this 
proposed regulation. 

Water is used throughout these 
various process steps and becomes 
contaminated either through its use in 
air pollution control devices associated 
with the various manufacturing 
processes or through direct contact of 
the water with some part of the process 
or casting. The pollutant characteristics 
of the resulting wastewater may vary 
depending on the type of metal cast, the 
manufacturing process employed and, 
the type of air pollution control device 
associated with the manufacturing 
process. About 80% of the wastewater 
associated with foundry operations is 
generated by air pollution control 
devices. This watewater does not 
contact the products cast. 

Of the 3600 commercial foundries in 
the United States, only 965 generate 
process wastewater. Over one-third of 
the 965 plants completely recycle their 
wastewater. 

The most significant pollutants and 
pollutant properties present in foundry 
wastewaters are suspended solids, oil 
and grease, chromium, copper, lead, 
zinc, listed and non-listed phenols, 
acenaphthlene, para-chlorometacresol, 
chloroform, crysene, tetrachlorethylene 
and pH. 


III. Summary of Methodology for 
Developing the Proposed Regulation 


This proposed regulation would 
establish BPT and BAT limitations and 
NSPS, PSES, and PSNS for the foundries 
category. 

EPA, in developing this proposed 
regulation, has performed extensive 
analyses of the foundry industry and the 
water pollution problems associated 
with it. The Agency and its laboratories 
and consultants developed analytical 
methods for toxic pollutant detection . 
and measurement, which are discussed 
under the Sampling and Analytical 
Program section of this notice. EPA has 
also gathered technical and financial 


data about the industry. EPA’s analyses 
arer summarized here and under Data 
Gathering Efforts, Section IV of this 
notice. 

EPA studied the foundry industry to 
determine whether differences in raw 
materials, final products, manufacturing 
processes, equipment, age and size of 
plants, water usage, wastewater 
constituents, or other factors required 
the development of separate effluent 
limitations and standards for different 
subcategories of the industry. This study 
included the identification of raw waste 
and treated effluent characteristics 
including the sources and volume of 
water used, the processes employed, 
and the sources of pollutants and 
wastewaters. This study is explained in 
detail in Section IV of the Development 
Document. As a result of this study the 
Agency has determined the constituents 
of wastewaters, including toxic 
pollutants. Section V of the 
Development Document explains these 
determinations in detail. EPA then 
identified for each of the subcategories, 
the pollutants that are being considered 
for effluent limitations guidelines and 
standards of performance, as discussed 
in detail in Section VI of the 
Development Document. 

Next, EPA identified specific control 
and treatment alternatives or options, 
including both in-plant and end-of- 
process technologies, that are in use or 
are capable of being used in the foundry 
industry. Specific treatment alternatives 
were identified that have demonstrated 
effective removal of pollutants from raw 
wastewaters characteristic of metal 
molding and casting process 
wastewaters. In may foundries, 
treatment technologies are combined to 
form a treatment train comprised of 
various treatment technologies or unit 
processes. Each component of the 
treatment train perform a specific 
function. The Agency has investigated 
both the treatment technologies 
themselves and the ways in which these 
technologies are coupled together to 
achieve desired results. In this way the 
Agency developed several treatment 
alternatives. The Agency also compiled 
and analyzed historical data and newly 
generated data on the effluent quality 
resulting from the application of these 
technologies. The long-term 
performance, operational limitations, 
and reliability of each of the treatment 
and control technologies were also 
identified. In addition, EPA considered 
the non-water quality environmental 
impacts of these technologies, including 
impacts on air quality, solid waste 
generation and disposal, water scarcity, 
and energy requirements. 
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The Agency then estimated the cost of 
each control and treatment option by 
using standard engineering costing 
practices. EPA derived costs for each 
treatment process unit (i.e., primary 
coagulation-sedimentation, activated 
sludge, multi-media filtration, etc.) from 
model treatment plant characteristics. 
Model treatment plant characteristics 
were developed using raw waste 
characteristics including wastewater 
flows, industry supplied production 
data, and treatment technology 
capabilities and performance data. To 
determine the cost of the treatment 
these unit process costs were summed to 
yield total treatment cost for each 
treatment alternative. Both investment 
cost and operating and maintenance 
costs have been developed in this 
manner. EPA has confirmed the 
reasonableness of this methodology by 
comparing EPA cost estimates with 
actual treatment system costs reported 
by the industry and to costs (for similar 
equipment of similar size) developed by 
consulting firms not associated with the 
development of this proposed regulation. 

Based on the technical data collected, 
EPA identified various control and 
treatment alternatives and their 
resulting effluent levels of pollutants 
whose performance could serve as the 
basis for a proposed regulation setting 
effluent limitations and standards for 
BPT, BAT, PSES, PSNS, and NSPS. In 
addition, the Agency selected pollutants 
to be regulated specifically from among 
those that were considered for 
regulation. 

The proposed effluent limitations and 
standards identified in the Development 
Document for BPT, BAT, NSPS, PSES, 
and PSNS are expresed as either no 
discharge of process wastewater 
pollutants or as mass limitations, kg/kkg 
(Ibs/1,000 Ibs) of pollutants per unit of 
metal poured for these subcategories or 
segments for which a discharge is 
allowed. Pollutant concentration was 
not chosen as an appropriate measure 
for limitations because mass-based 
limitations achieve much greater 
quantifiable reductions in the discharge 
of pollutants. 

Details about the selection of the 
production-normalized parameters used 
to calculate mass limitations are set 
forth in Section IV of the Development 
Document. 


IV. Data Gathering Efforts 


The Agency collected extensive 
technical data prior to the preparation of 
this proposal. Initially, in 1974, the 
Agency conducted several plant visits 
and collected wastewater samples and 
made analyses for conventional 
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pollutants and some metal pollutants. In 
1977 the Agency conducted an extensive 
mail survey to supplement existing data. 
The mail survey was designed to collect 
information about all types of plants 
engaged in metal molding and casting. 
Information was requested on, among 
other things, plant size, age, historical 
production, number of employees, land 
availability, water usage, manufacturing 
processes, raw material and process 
chemical usage, as well as air pollution 
control techniques that result in a 
process wastewater, wastewater 
treatment technologies, the known or 
believed presence or absence of toxic 
pollutants in the plant’s raw and treated 
process wastewaters, and other 
pertinent factors. The mail survey was 
sent to 1,200 plants; 960 plants 
responded. 

During review of existing data, 15 
trade associations and interest groups 
associated with metal molding and 
casting activities were identified. 
Representatives of these 15 groups met 
with EPA to review a draft 
questionnaire. Their comments were 
reviewed and, where appropriate, were 
incorporated into the final 
questionnaire. 

The survey questionnaire was mailed 
in December, 1977. It requested 
technical information reflective of plant 
operations pertinent to calendar year 
1976, A detailed discussion of this 
survey and the information obtained are 
presented in Section V of the 
Development Document. 

EPA also obtained data from NPDES 
permit files, contact with pollution 
control equipment suppliers, treatability 
studies, and literature searches, 

In 1981 the Agency again updated its 
technical data base because the Agency 
became aware that continued progress 
had been made by the foundry industry 
in the installation of pollution control 
technologies and in the abatement of 
pollutant discharge. Therefore, a phone 
survey was undertaken to determine 
what additional control equipment had 
been installed during the 1976 thru 1980 
period and to determine the current 
costs of wastewater treatment sludge 
disposal. Through this survey the 
Agency obtained information from 153 
foundries and found a continuing trend 
towards implementation of 100 percent 
recycle of process wastewater. 

Based on the data gathered, the 
Agency estimates that there are 287 
direct discharging foundries, 327 
foundries that discharge wastewaters to 
POTWs and 351 foundries do not 
discharge process wastewaters. 


V. Sampling and Analytical Program 

In a two-phase sampling and analysis 
program, EPA checked for the presence 
and quantities in foundry wastewaters 
of the toxic pollutants designated in the 
Clean Water Act. The Agency also 
sampled and analyzed for conventional 
and honconventional pollutants. 

Before sampling and analyzing 
foundry wastes, EPA isolated specific 
toxic pollutants for analysis. It was not 
feasible to analyze for every pollutant 
included in the group of 65 “priority” 
pollutants and classes of pollutants 
identified in the Clean Water Act; this 
group potentially encompasses 
thousands of specific pollutants. 
Instead, EPA selected 129 specific toxic 
pollutants for study in this and other 
rulemakings. The criteria for choosing 
these pollutants included the frequency 
of their occurrence in water, their 
chemical stability and structure, the 
amount of the chemical produced, and 
the availability of chemical standards 
for measurement. 

In addition to the 129 toxic pollutants, 
EPA sampled for several other 
conventional and nonconventional 
pollutants and pollutant properties such 
as total suspended solids; oil and 
grease; pH; iron; ammonia; and 
nonlisted phenolics, 

EPA derived data in a field sampling 
program designed to determine the 
concentrations of pollutants in foundry 
wastewaters. Sampled plants were 
selected to be representative of the 
manufacturing processes, the prevalent 
mix of production among plants, and the 
in-place treatment technologies found in 
the industry. EPA obtained and 
analyzed samples from 40 facilities. 
Before visiting a plant, EPA reviewed 
available plant specific data on 
manufacturing processes and 
wastewater treatment. The Agency 
selected representative points to sample 
the raw wastewater leaving the 
manufacturing process or air pollution 
control device prior to treatment and to 
sample the final treated wastewater. 
The Agency prepared, reviewed, and 
approved a detailed sampling plan 
showing the selected sample points and 
the overall sampling procedure. 

Under the sampling plan, the Agency 
conducted the sampling in the following 
manner: sampling visits were made 
during three consecutive days of plant 
operation, with raw wastewater 
samples taken before treatment. Treated 
effluent samples were taken following 
application of in-place treatment 
technologies. EPA also sampled plant 
intake water to determine the presence 
of pollutants prior to contamination by 
manufacturing processes. 
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This first phase of the sampling 
program detected and quantified waste 
constituents included in the list of 129 
toxic-pollutants. Wherever possible, 
each sample of an individual raw waste 
stream or a treated effluent was 
collected by an automatic, time-series 
compositor over three consecutive 8 to 
24 hour sampling and operational 
periods. Where automatic compositing 
was not possible, grab samples were 
taken and composited manually. The 
second phase of the sampling program 
confirmed the presence and further 
quantified the concentrations and 
pollutant mass loadings of the toxic 
pollutants found during the first phase of 
the program. 

Metal analyses for the first phase of 
sampling and analysis were made by 
inductively coupled plasma atomic 
emission spectrometry, except that the 
standard flameless atomic adsorption 
method was used for mercury. Metals 
analyses for the second phase were by a 
combination of flame and flameless 
atomic adsorption methods. 

Analyses for cyanide and cyanide 
amenable to chlorination were 
performed using methods promulgated 
by the Agency under Section 304(h) of 
the Act (304{h) methods). 

Analysis for asbestos fibers included 
transmission electron microscopy with 
selected area defraction; results were 
reported as chrysotile fiber count. 

Analyses for conventional pollutants 
(BOD§, TSS, pH, and oil and grease) and 
nonconventional pollutants [ammonia, 
fluoride, and iron] were performed by 
304(h) methods. 

EPA employed the analytical methods 
for the organic pollutants that are 
described in a sampling and analytical 
protocol, This protocol is set forth in 
“Sampling and Analysis Procedures for 
Screening of Industrial Effluents for 
Priority Pollutants”, revised April, 1977. 

Analysis for total phenols was 
performed using the 4-aminoantipyrine 
(4AAP) method. 

Full details of the sampling and 
analysis program and the water and 
wastewater data derived from that 
program are presented in Section V of 
the Development Document. 


VI. Industry Subcategorization 


This proposed regulation 
subcategorizes the industry into six 
subcategories, which encompass 19 
process segments. 

Included in the foundry category are a 
number of different kinds of plants 
which cast a variety of metals and 
employ various metal molding and ~ 
casting techniques. Foundries which 
cast dissimilar metals, employ different 





51516 


manufacturing processes (many of 
which require air pollution control 
devices) have substantially different 
raw waste characteristics and employ 
different process wastewater treatment 
and control technologies. EPA 
concluded, therefore, that this category 
was not amenable to a single set of 
effluent limitations and standards. 
Section IV of the Development 
Document contains a detailed 
discussion of the factors considered and 
the rationale for subcategorization of the 
foundry category. 

In developing the subcategorization 
scheme, the Agency examined the 
following factors: 

1. Type of metal cast 

2. Manufacturing process 

3. Air pollution sources and control 
devices 

4. Water use 

5. Process wastewater characteristics 

6. Raw materials 

7. Process chemicals 

8. Wastewater treatability 

9. Plant size 

10. Plant age 

11. Geographic location 

12. Non-water quality impacts; solid 
waste generation and disposal; energy 
requirements 

The type of metal cast is the principal 
factor affecting the Agency's 
subcategorization scheme. Metals differ, 
among other things, in physical and 
chemical properties. While ferrous 
metals are all alloys of iron, nonferrous 
metals, i.e., aluminum, copper, lead, 
magnesium, zinc, etc., differ among 
themselves in physical and chemical 
aspects and differ substantially from the 
alloys of iron in most aspects. 
Differences in the physical and chemical 
properties of the various types of metal 
cast result in a diversity of 
manufacturing processes, raw materials, 
process chemical use, sources of air 
pollution, water use, and process 
wastewater characteristics. 
Accordingly, the six subcategories 
reflect the six types of base metal. EPA 
has determined that differences in alloys 
of the same base metal were not 
significant enough to warrant 
subcategorization by alloy. 

Consideration of the various 
manufacturing processes helped to 
refine the subcategorization scheme. 
Subcategories based on metal type were 
divided in 19 process segments to allow 
for dissimilar manufacturing processes 
among the different subcategories. In 
some cases, different process segments 
contain different pollutants, requiring 
treatment by different control systems 
(e.g. oil and grease by emulsion breaking 
in aluminum die casting and metal 
removal by precipitation in iron and 


steel melting furnace scrubber) or are 
dissimilar with respect to water usage 
and flow rates. The proposed 
subcategorization scheme reflects these 
differences. 

Each subcategory follows the same 
basic process of remelting the metal or 
its alloy to form a cast intermediate or 
final product by pouring or forcing the 
molten metal into a mold (except for 
ingots, pigs, or other cast shapes related 
to primary metal smelting). 

The proposed subcategories for the 
foundry industry are as follows: 

(1) Subpart A—Aluminum Casting 
Subcategory. Aluminum casting 
operations involve 5 manufacturing 
process segments that are sources of 
process wastewater; investment casting, 
melting furnace scrubber, casting 
quench, die casting, and die lube. 

(2) Subpart B—Copper Casting 
Subcategory. Copper casting operations 
involve 2 manufacturing process 
segments that are sources of process 
wastewater; dust collection scrubber, 
and mold cooling and casting quench. 

(3) Subpart C—Iron and Steel Casting 
Subcategory. In the Iron and Steel 
Casting Subcategory 5 manufacturing 
process segments are sources of process 
wastewater; dust collection scrubber, 
melting furnace scrubber, slag quench, 
mold cooling and.casting quench and 
sand washing. 

(4) Subpart D—Lead Casting 
Subcategory. In the Lead Casting 
Subcategory 3 manufacturing process 
segments are sources of process 
wastewater; melting furnace scrubber, 
continuous strip casting, and grid 
casting scrubber. 

(5) Subpart E—Magnesium Casting. 
Magnesium casting involves 2 
manufacturing process segments that 
are sources of process wastewater; 
grinding scrubber, and dust collection 
scrubber. 

(6) Subpart F—Zinc Casting. In the 
Zinc Casting Subcategory 2 
manufacturing process segments are 
sources of process wastewater; casting 
quench, and melting furnace scrubber. 


VII. Available Wastewater Control and 
Treatment Technology 


A. Status of In-Place Technology 


In-place treatment technologies in the 
foundry industry vary widely. Many 
plants have eliminated the discharge of 
process wastewater. These plants have 
either eliminated the use of process 
water entirely or have installed 
treatment technologies consisting of 
simple settling tanks or lime and settle 
equipment followed by 100% recycle of 
process wastewater. Other plants have 
installed treatment technologies to treat 
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discharges designed to meet permit - 
limitations. In some cases, oil skimming 
devices have been added to the settling 
tanks to remove oil. Some plants have 
installed other physical/chemical 
treatment technologies including 
flocculation, filtration, emulsion 
breaking and carbon adsorption. About 
80 percent of the planis in the industry 
have installed little or no equipment to 
control discharges of pollutants. 

The phone survey conducted in 1981 
to update the Agency’s technical data 
base revealed that foundries had 
increased their water pollution controls 
between 1976 and 1980 and indicated 
several trends; the most significant of 
these was the elimination of the 
discharge of pollutants from all or some 
of the foundry water pollution sources. 
About 25% of the 153 plants contacted 
have eliminated the discharge of process 
wastewater from one or more of their 
manufacturing processes through 
complete recycle of process wastewater. 

More specific details of the results of 
the 1981 phone survey are contained in 
Section V of the Development Document 
and in the Administrative Record for 
this rulemaking. 


B. Control Technologies Considered 


To control the level of pollutants at 
the BPT, BAT, NSPS, PSES, and PSNS 
levels of treatment, various treatment 
systems were evaluated. These 
treatment systems are discussed in 
detail in Section VII of the Development 
Document. Some of these include in- 
plant controls; however, most involve 
the installation of additional add-on 
treatment components followed by 
recycle of process wastewater. 

In-plant controls are available and in 
use in many plants and as a result, are 
being incorporated into the treatment 
models at the BPT, BAT, NSPS, PSES, 
and PSNS levels. These in-plant control 
measures include the reduction-of 
wastewater generation via process 
water reduction and recycle. (Recycle of 
process wastewater is the practice of 
treating and returning water to be used 
again for the same purpose). 

Add-on treatment components 
considered include: 

Chemical Precipitation. Chemical 
precipitation generally involves 
adjusting pH and adding flocculating 
agent to precipitate out of solution metal 
ions and certain anions. 

Sedimentation. Sedimentation is a 
process which removes solid particles 
from a liquid by gravity. This is done by 
reducing the velocity of the feed stream 
in a large volume tank, clarifier, lagoon 
or other similar device so that 
gravitational settling can occur. 
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Chemical precipitation and 
sedimentation is generally referenced in 
this notice as lime and setile technology. 

Oil skimming. Oil and other materials 
with a specific gravity less than water 
often float unassisted to the surface of 
the wastewater. Skimming removes 
these floating wastes usually in a tank 
designed to allow floating debris to rise 
while the water flows to an outlet 
located below the floating layer. A 
variety of devices are used to remove 
the floating layer from the surface. 

Chemical emulsion breaking. 
Chemical emulsion breaking is used to 
break stable oil water emulsions. By 
adding chemicals, and adjusting the pH, 
the oil water attraction induced in the 
emulsion is diminished allowing the oil 
fraction to separate and float on the 
— fraction where it can be skimmed 
off. 
Carbon adsorption. The use of 
activated carbon to remove dissolved 
organics is one of the most efficient 
organic pollutant removal processes 
available. The carbon removes 
contaminants from water by the process 
of adsorption or the attraction and 
accumulation of one substance on the 
. surface of another. Activated carbon 
preferentially adsorbs organic 
compounds and because of this 
selectivity; is particularly effective in 
removing organic compounds from 
aquenous solution. 


C. Treatment Effectiveness 


The Agency has a limited amount of 
effluent analytical data from foundries, 
Nearly half of the plants sampled during 
the sampling program did not have 
effluents to sample bacause they recycle 
100 percent of their wastewater. 

To develop proposed effluent 
limitations and standards for the 
process segments with an allowable 
discharge allowance, the Agency 
examined the technologies treating 
foundry wastewaters and compared the 
performance of these technologies with 
the performance of identical 
technologies found in other industries 
with wastewater characteristics similar 
to those of foundry wastewaters. 

The other industries with wastewaters 
similar to foundry wastewaters are: 
Copper and aluminum forming, battery 
manufacturing, porcelain enameling, and 
coil coating. The Agency has assembled 
a combined treatment effectiveness data 
base for lime and settle technology 
compiled from effluent data from plants 
in these industries. This data base is 
referred to as the “combined metal data 
base.” The Agency is transferring from 
these industries to 4 process segments of 
the Foundry Category. These process 
segments are aluminum investment 


casting, melting furnace scrubber and 
die casting and zinc melting furnace 
scrubbers. 

The wastewaters from these 4 process 
segments are similar to the wastewaters 
of the plants in the combined metals 
data base with respect to suspended 
solids, zinc, and (for aluminum die 
casting) lead. These wastewaters 
contain similar ranges of these metals 
and solids which can be readily 
removed by lime and settle technology. 

The Agency compared the available 
treatment performance data for these 4 
process segments and compared it to the 
performance data of the combined 
metals data base. For aluminum 
investment casting and melting furnace 
and zinc melting furnace process 
segments the Agency found the 
performance of the lime and settle 
treatment systems at the sampled plants 
to be inadequate compared to other well 
operated lime and settle treatment 
systems whose performance is included 
in the combined metals data base. For 
example, the effluent solids 
concentration of the treatment systems 
for the 3 process segments mentioned 
above exceeds the maximum effluent 
level of the combined metals data base 
for 5 out of the 6 sampling days at the 
plants sampled. For the one sampling 
day below the maximum value, the 
effluent solids concentrations at the 
sampled plant exceeds the monthly 
average values by 35 and 74 percent 
respectively. The performance of the 
treatment systems at these plants is 
considered to be inadequate. 

For aluminum die casting the 
performance of the one plant with lime, 
settle and filter technology (plant 17089) 
is nearly identical to or better than the 
performance of lime, settle and filter 
technology in the combined metals data 
base. For example, the effluent 
suspended solids level at the sampled 
plant for all three sampled are 13 mg/1, 
10 mg/1, and 3 mg/I respectively. These 
concentrations are below the maximum 
value of 15 mg/I for the combined data 
base. For two of the three days the 
solids concentration is below the 30 day 
average value of 10 mg/! of the 
combined date base. For one day, the 
sampled concentration of 12 mg/1 
exceeds the 30 day average by 3 mg/l. 
The zinc effluent concentration of 0.45, 
0.14, 0.13 for the three days of sampling 
is well below both the 30 day (0.31 mg/1) 
and 1 day maximum (1.2 mg/]) values of 
the combined data base. 

Because data from the one plant with 
properly operating technology does not 
provide an adequate statistical base for 
establishing limitations for this process 
segment, we have based limitations on 
the treatment effectiveness data in the 
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combined metals data base. The results 
noted above from one plant in the 
process segment indicate that the 
recommended technology will achieve 
results equal to that achieved in the 
plants from which the combined metals 
data base was compiled. 

Technologies which could be added to . 
the BPT level of control have also been 
evaluated for BAT, NSPS, PSES, and 
PSNS. Some of these technologies for 
control of the toxic pollutants include: 
chemical oxidation, granular activated 
carbon (carbon adsorption), and 
pressure filtration. Details on these 
treatment systems are presented in 
Section X of the Development 
Document. 


VIII. Best Practicable Control 
Technology Currently Available (BPT) 


A. General Criteria and Methodology 


The factors considered in identifying 
BPT include the total cost of application 
of technology in relation to the effluent 
reduction benefits of the technology, the 
age of equipment and facilities involved, 
the process employed, the engineering 
aspects of the application of the various 
types of control techniques, process 
changes, non-water quality 
environmental impacts (including energy 
requirements), and other factors the 
Administrator considers appropriate. In 
general, the BPT technology levels 
represent the average of the best 
existing performances of plants of 
various ages, sizes, processes, or other 
common characteristics. Where existing 
performance is uniformly inadequate, 
BPT may be established through transfer 
of technology from a different 
subcategory or category. See Tanners’ 
Council of America v. Train, (540 F. 2d 
1188, 4th Cir. 1976). BPT may include 
process changes or internal controls 
where such measures are common 
industry practice. 

The cost-benefit inquiry for BPT is a 
limited balancing, committed to EPA's 
discretion, which does not require the 
Agency to quantify benefits in monetary 
terms. See, e.g., American Iron and Steel 
Institute v. EPA, 526F. 2d 1027 (3d Cir. 
1975). In balancing costs in relation to 
effluent reduction benefits, EPA 
considers the volume and nature of 
discharges expected after application of 
BPT, the general environmental effects 
of the pollutants, and the cost and 
economic impacts of the required 
pollution control level. The Act does not 
require or permit consideration of water 
quality problems attributable to 
particular point sources or industries, or 
water quality improvements in 
particular water bodies. Therefore, EPA 
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has not considered these factors. See 
Weyerhauser Company v. Costle, 590 F. 
2d 1011 {D.C. Cir. 1978). 

The initial step in the development of 
BPT involves a review of technologies 
available for the removal of pollutants 
characteristic of foundry process 
wastewaters. These technologies are 
simple settling, lime and settle, chemical 
emulsion breaking, carbon adsorption 
and the other technologies discussed 
previously under the status of in place 
technologies. Each technology was 
evaluated in terms of the degree of 
effluent reduction attainable through its 
application to plants within a 
subcategory and within a subcategory 
process segment. In a few instances, the 
proposed BPT limitations are based on 
technology transferred from one process 
segment to another. Such technology 
transfers are detailed below and in 
section IX of the Development 
Document. 


B. Proposed BPT Limitations 


1. General. EPA is proposing BPT 
limitations for 18 process segments of all 
six subcategories. (For one process 
segment, lead continuous strip casting, 
there are no direct dischargers; therefore 
EPA is not proposing BPT limitations for 
this process segment.) 

EPA is proposing complete recycle (no 
discharge) of process wastewater 
pollutants for 14 process segments: 9 
process segments of the iron and steel, 
copper and magnesium casting 
subcategories and 5 process segments 
associated with the other 4 
subcategories. These five other process 
segments are: the aluminum casting 
quench and die lube, lead melting 
furnace scrubber and the lead grid 
casting scrubbers, and the zinc casting 
quench process. 

EPA is proposing BPT limitations and 
standards for the remaining 4 process 
segments based on treatment followed 
by some discharge of pollutants. These 4 
process segments are: Aluminum 
investment casting, melting furnace 
scrubber, and die casting, and zinc 
melting furnace scrubber. Discharges 
would be allowed for these process 
segments because 100 percent recycle 
has not been demonstrated for the first 
three process segments, and technology 
for implementing 100 percent recycle 
cannot easily be transferred. Complete 
recycle has been demonstrated in one 
zinc melting furnace scrubber process 
and is considered under BAT. 

Proposed BPT limitations would result 
in the removal of an estimated 285.3 
thousand kilograms per year of toxic 
pollutants, and 4.2 million kilograms per 
year of other pollutants (primarily 
suspended solids and oils and greases). 


The Agency estimates that investment 
costs for BPT are $44.6 million (first 
quarter 1982 dollars). Total annual costs 
are estimated to be $10.7 million. EPA 
estimates that 10 plant closures may 
result from compliance costs associated 
with BPT. EPA estimates a loss of 
approximately 168 jobs if these closures 
occurred. 

2. BPT of 100 percent recycle for 14 
Process Segments. One hundred percent 
recycle is demonstrated extensively 
throughout 9 process segments. For five 
other process segments, technology 
transferred from other foundry process 
segments can achieve 100 percent 
recycle. The number of plants achieving 
100 percent recycle in the 9 process 
segments ranges from 20 percent for 
sand washing processes to 80 percent 
for lead melting furnace scrubber. 
Specific details about these plants are 
summarized in Section III of the 
Development Document. 

No discharge of process wastewater is 
achieved by plants in the industry in a 
variety of ways, the most common of 
which are simple settling and complete 
recycle or lime and settle technology 
with complete recycle. Oil removal 
equipment for some process segments is 
also used. The proposed BPT limitations 
are based upon these technologies. 
Simple settling and 100 percent recycle 
is the basis for BPT limitations for 
twelve of the fourteen process segments 
for which no discharge would be 
allowed. Lime and settle followed by 
100 percent recycle is the basis for BPT 
limitations for the ferrous melting 
furnace scrubber process segment. Die 
lubricant reclamation through cyclonic 
separation and recycle is the basis for 
BPT limitations for the aluminum die 
lube process segment. Appendix B of 
this notice lists the pollutants proposed 
for specific regulation. 

The Agency has concluded that 100 
percent recycle is technically and 
economically feasible for fourteen 
process segments. These conclusions are 
based on several sources of information. 
Plant supplied information via data 
collection questionnaires and data 
collected at plant visits serve as the 
primary technical basis. Many plant 
visits confirmed the practice of 100 
percent recycle when reported in the 
data questionnaire. For many of the 
plants not visited, other sourcés of 
information confirming the feasibility of 
no discharge was sought. Several EPA 
regions and State environmental 
authorities supplied information. In 
addition, three engineering design firms 
were contacted which design 100 
percent recycle treatment systems for 
foundries and other similar plants. 
Client lists of these firms were obtained 
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and confirmatory phone calls made to 
verify that 100 percent recycle was 
feasible and was being used widely in 
foundries. Finally, for some plants which 
furnished confusing information follow- 
up phone calls were made to determine 
if the plant was in fact achieving no 
discharge of process wastewater. 

Most of the technical data were 
collected in 1978. The Agency updated a 
portion of its data base to reflect the 
degree of treatment technology in place 
as of 1980. The Agency obtained 
information from 153 plants previously 
surveyed and found a continuing trend 
toward complete recycle of process 
wastewater. 

During plant visits and in phone calls 
to many plants, inquiries were made to 
identify possible operating and 
maintenance problems, and the 
solutions implemented to overcome the 
problems encountered by plants with 
100 percent recycle of process 
wastewater. Information from plants 
operating under conditions of high total 
dissolved solids or other conditions 
conducive to fouling and scaling of 
pipes, pumps, air pollution control 
equipment, and related equipment 
indicates that through periodic 
maintenance, maintaining a proper 
water balance within the recycle 
systems and properly operating a well- 
designed treatment system (for example, 
controlling pH within recommended 
limits and adding biocides when 
needed), fouling and scaling conditions 
are manageable plant operating 
problems and within the scope of 
routine maintenance activity. 

Additionally, EPA, as part of its 
sampling and analysis effort, analyzed 
water chemistry data which indicate 
that many plants operating at 100 
percent recycle are operating 
successfully under severe fouling or 
scaling conditions. Details of these 
analyses are in Section IX of the 
Development Document. Many plants 
have operated for many years with 100 
percent recycle of process wastewater. 

For five process segmnts (aluminum 
casting quench, copper mold cooling and 
casting quench, lead grid casting 
scrubber, and magnesium grinding and 
dust collection scrubbers) 100 percent 
recycle is based on transfer technology 
from another foundry process segment. 
Most plants provide little or no 
treatment for these processes. 
Therefore, the Agency concluded that 
treatment was uniformly inadequate. 
Treatment information from other 
processes was examined to determine 
an appropriate transfer of treatment 
technology. For the above process 
segments EPA has transferred 
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technology from the following process 
segments: from zinc casting quench to 
aluminum casting quench; from ferrous 
mold cooling and casting quench to 
copper mold cooling and casting quench; 
from lead melting furnace scrubbers to 
lead grid casting scrubbers; from ferrous 
dust collection scrubbers to magnesium 
grinding and dust collection scrubbers. 
EPA has examined the wastewaters 
from these processes and determined 
that the wastewater between the 
respective processes are similar in all 
material respects. 

After consideration of the engineering 
aspects of transferring this technology, 
the Agency concludes that the 
performance of the technology 
transferred would be substantially equal 
to the performance achieved in the 
process from which it is transferred. 

3. BPT for Other Process Segments. 
For four process segments, BPT will be 
based upon treatment and some 
discharge. Generally, this treatment 
consists of settling and partial recycle or 
lime and settle technology, oil removal 
where required, and partial recycle. 

a. Aluminum Investment Casting: EPA 
is basing proposed BPT limitations for 
aluminum investment casing on the 
combined metals data base for lime and 
settle technology and the average 
effluent flow of the investment casting 
plants with the lowest effluent flows. No 
aluminum investment casting plants 
recycle process wastewater and EPA is 
not basing effluent limitations on the use 
of recycle following lime and settle 
treatment. No investment casting plants 
recycle process wastewater and only 
one plant has any degree of treatment in 
place; it has lime and settle technology. 
The Agency used the combined metais 
data base to set BPT limitations because 
the operation of lime and settle 
technology at the one plant in the 
process segment with technology in 
place was judged to be poor. EPA is 
proposing aluminum investment casting 
effluent BPT limitations for total 
suspended solids, oil and grease and pH. 
EPA estimates proposed BPT 
compliance costs for aluminum 
investment casting of $2.3 million for 
capital investment and $411,500 for 
annual operating costs. Proposed BPT 
would result in the removal of 857.4 
kilograms per year of conventional and 
nonconventional pollutants. No toxic 
organic pollutants were found in 
aluminum investment casting 
wastewaters. Copper and zinc, detected 
in investment casting raw wastewaters, 
are present at levels below those 
achievable with lime and settle and 
filtration tech i 

b. Aluminum ing Furnace 
Scrubbers: Proposed BPT limitations for 


aluminum melting furnace scrubbers are 
based on lime and settle 

with oil skimming. The proposed 
limitations for suspended solids and oil 
and grease and pH are derived from the 
combined metals data base and the 
average recycle and effluent flows at 
plants with the greatest degree of 
recycle for this process; that is 95 
percent recycle. Sixty percent of these 
plants extensively recycle at rates of at 
least 95%. EPA estimates proposed BPT 
compliance costs of lime and settle 
technology of $913.8 thousand for capital 
investment and $168.0 thousand for 
annual operating costs. Proposed BPT 
would result in the removal of 15,868 
kilograms per year of conventional and 
nonconventional pollutants. Zinc 
detected in the raw wastewaters from 
aluminum melting furnace scrubbers is 
below the treatability levels of lime and 
settle and filter technologies. 

c. Aluminum Die Casting. EPA is 
basing proposed BPT Limitations for 
aluminum die casting on the lime settle, 
filter and chemical emulsion breaking 
technologies at two aluminum die 
casting plants, the combined industry 
treatment effectiveness data and the 
average recycle and effluent flows at 
plants with greatest degree of recycle 
and lowest effluent flows. Filters are 
used to provide the necessary water 
quality for recycle rates greater than 80 
percent. Die lubricants used in this 
process are chemical emulsions that 
require chemical emulsion breaking as 
demonstrated by several of the plants in 
addition to lime and settle technology. 
Highest recycle rates average 85 
percent. EPA is proposing effluent 
limitations for total suspended solids, oil 
and grease, pH, lead, zinc, and phenols 
(4AAP). Proposed BPT compliance costs 
are 1.84 million for capital investment 
and 507.9 thousand annual operating 
costs. 

EPA estimates the removal of 30.2 
thousand kilograms per year of 
conventional and nonconventional 
pollutants and 425.5 kilograms per year 
of toxic organic and metal pollutants. 

d. Zinc Melting Furnace Scrubbers. 
Proposed BPT limitations for zinc 
melting furnace scrubbers are based on 
the combined metals data base and the 
following technology: chemical emulsion 
breaking, skimming, lime and settle, and 
95 percent recycle. These technologies 
are demonstrated in 60 percent of the 
plants in this process segment. Complete 
recycle has been demonstrated by 1 
plant with a zinc melting furnace 
scrubber and 100 percent recycle is 
considered under BAT. EPA is proposing 
effluent limitations for total suspended 
solids, oil and grease, pH, zinc, and 
phenols (4AAP). EPA estimates 
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proposed BPT compliance costs of 
$264.0 thousand capital investment and 
$162.8 thousand for annual operating 
costs. Proposed BPT would result in the 
removal of 26.0 thousand kilograms per 
year of conventional and 
nonconventional pollutants and 45.9 
kilograms per year of toxic metal 
pollutants. 

4. Other BPT Options Considered. For 
the fourteen process segments for which 
the Agency is proposing 100 percent 
recycle of process wastewater at BPT, 
the Agency considered two less 
stringent treatment alternatives. These 
options call for partial recycle and 
treatment of the wastewater not 
recycled. Both discharge alternatives are 
designed to be compatible with existing 
in place treatment technologies and are 
based on solids and metals removal 
technologies currently used by 
foundries: lime and settle. The options 
differ by the extent of partial recycle 
after simple settling. The wastewater 
not recycled is treated by lime and settle 
technology prior to discharge. One 
option is based on 90 percent recycle 
and the other is based on 50 percent 
recycle. Oil skimming devices are 
included for both options for oil 
removal. 

BPT limitations that would be 
established if either the 90 percent or 50 
percent recycle option were selected as 
the basis for BPT in the final regulation 
would be based upon lime and settle 
technologies, probably using treatment 
effectiveness data from the combined 
metals data base. The effluent _ 
limitations that probably would be 
established if either the 90 percent or 50 
percent recycle option were selected are 
detailed in Section IX of the 
Development Document. The Agency 
did not sample the effectiveness of lime 
and settle technology in plants for which 
100 percent recycle is proposed since so 
many foundries with these process 
segments were achieving 100 percent 
recycle. Accordingly, the only data that 
indicate what lime and settle is 
achieving in the category was derived 
from the process segments for which 
some discharge would be allowed at 
BPT and PSES. As was mentioned 
previously, that data generally indicate 
that the performance of the technology 
is uniformly inadequate. 

The wastewaters of the process 
segments for which 100 percent recycle 
is proposed for BPT (and for PSES) is 
similar to the wastewaters of the 
categories from which the combined 
metals data base was compiled, and the 
processes and technologies used in 
these process segments are similar to 
the processes and technologies used in 
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the categories from which the combined 
data base was compiled. Where plants 
have installed waste treatment 
technologies but have not implemented 
100 percent recycle, lime and settle 
treatment technology and partial recycle 
is the most frequently selected 
technology. Therefore, the Agency 
believes that the combined data base 
shows the treatment effectiveness that 
lime and settle would achieve in the 
foundry process segments for which 100 
percent recycle is being proposed. 

The Agency compared 100 percent 
recycle with the two discharge options 
and concluded that 100 percent recycle 
is preferable, based on the extent to 
which 100% recycle is practiced and on 
cost and pollutant removal 
considerations. However, comments are 
solicited on these and other treatment 
technologies as possible bases for BPT. 

The Agency examined its data base 
and found that approximately 228 (80 
percent) of the 287 direct dischargers, 
other than those that practice 100 
percent recycle, have little or no 
treatment in place or have only simple 
settling and partial recycle with a 
discharge. Seven percent of these 
dischargers (21 plants) now have lime 
and settle treatment in place with 
recycle rates of 90 percent. The 
remaining (thirteen percent) of these 
dischargers (38 plants) have lime and 
settle technology in place but 
predominantly do not recycle their 
treated wastewater. Those few plants 
that do recycle do so at rates of less 
than 40 percent. Using this treatment in 
place information, the Agency estimated 
for each of the two options the capital 
and annual costs to industry, the 
amounts of pollutants discharged into 
waterways and POTWs, the amounts of 
sludge generated and the amount of 
energy consumed. 

For plants with little or no treatment 
in place, it is substantially less costly to 
install simple settling with 100 percent 
recycle than it is to install lime and 
settle treatment with either 90 percent or 
50 percent recycle. For example, for a 
medium-sized ferrous foundry with no 
existing technology for treating dust 
collection scrubber wastewater, simple 
settling with 100 percent recycle would 
require capital costs of $159,400 (1982 
dollars) and annual costs of $128,600. 
Technology would be a dragout tank 
and recycle pumps and piping. The 
comparative figures for installing and 
operating equipment for the 90 percent 
and 50 percent recycle options are 
significantly higher. For the 90% recycle 
option, capital costs would be $331,000 
and annual costs would be $159,500. 
Technology for treatment of the 10 


percent discharge would include 
chemical feed equipment, a clarifier, and 
a vacuum filter. For the 50 percent 
recycle option, capital costs would be 
$482,400 and annual costs would be 
$187,600; technology would be the same 
as for the 90 percent recycle option, but 
the chemical feed equipment, clarifier 
and vacuum filter would be larger. Costs 
are higher for the 50 percent recycle 
option because the treatment system 
must be larger to treat five time as much 
water. 

For the alternatives with recycle of 
less than 100 percent, annual operating 
costs increase due to greater capital and 
depreciation costs, and chemical costs, 
and slightly greater sludge disposal 
costs because of the greater sludge 
volume and sludge dewatering 
equipment made necessary due to the 
lime. A comparison of the options with 
respect to a typical medium size foundry 
with simple settling and partial recycle 
in place gives similar results. The range 
of cost differences between the two 
options remains about the same as the 
previous example. 

The analysis of the two discharge 
options assumed that plants would 
choose the least costly method of 
complying with BPT limitations. Thus, 
total costs and pollutant removals were 
calculated based on the fact that the 
vast majority of plants subject to BPT 
requirements have either no treatment in 
place or only simple settling and partial 
recycle and the assumption that these 
plants would install simple settling and 
100 percent recycle in preference to 
partial recycle and lime and settle 
treatment of water to be discharged. The 
Agency solicits comment on this 
assumption and specific details of why 
plants with little or no treatment in 
place may not install complete recycle. 
The Agency solicits specific comments 
together with technical support 
documentation identifying process 
material and equipment, air pollution 
control devices, and site specific factors 
such as sludge disposal, process water 
quality, and plant layout that because of 
design characteristics or peculiarities 
may not enable operation at 100 percent 
recycle. 

EPA estimates that BPT compliance 
costs for this regulation incorporating 
100 percent recycle for 14 process 
segments and discharge allowances for 
4 process segments are $44.6 million for 
capital investment and $10.7 million per 
year for annual costs of operation. The 
90 percent recycle option would lower 
this cost to $44.2 million for capital 
investment and $10.6 million per year for 
annual costs. For the 50 percent recycle 
option, the total capital cost would be 
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$42.3 million, and annual costs would be 
$10.4 million. 

The 100 percent recycle option (which 
includes allowing discharges for four 
process segments) provides greater 
pollutant removals than either of the 
two other options. Proposed BPT 
effluent levels would result in the 
removal of an estimated 285 thousand 
kilograms per year of both toxic metal 
and organic pollutants and 4.5 million 
kilograms per year of other pollutants, 
primarily suspended solids and oils and 
greases. Those four processes with a 
BPT discharge allowance would 
discharge 192 kilograms per year of 
toxics and 3200 kilograms per year of 
conventional and other pollutants. If the 
21 direct dischargers with existing lime 
and settle treatment and 90 percent 
recycle continue with their current 90 
percent recycle and the 38 plants with 
existing lime and settle treatment and 
no recycle implement 90 percent recycle, 
the discharge of toxic pollutants would 
increase by an additional 19,399 
kilograms per year and the discharge of 
conventional and other pollutants would 
increase by 74,137 kilogram per year 
over the discharge resulting from the 100 
percent recycle option. 

The Agency also estimated the 
increase in waste load discharges 
resulting from plants with existing lime 
and settle technology that install 50 
percent recycle. The discharge of toxic 
pollutants would increase by an 
additional 4,300 kilograms per year and 
the discharges of conventional and 
nonconventional pollutants would 
increase by 151,600 kilograms per year 
above the discharge resulting from the 
90 percent recycle option. 

The Agency believes that these 
comparisons of 100 percent recycle with 
systems that require less recycle 
confirms the appropriateness of 100 
percent recycle as the basis of the 
proposed regulation for 14 process 
segments. Not only is 100 percent 
recycle practiced widely in the industry; 
also it results in no discharge of 
pollutants into waterways and is only 
slightly more costly than the 90 percent 
recycle option. The cost difference 
would not affect plant closures. The 50 
percent recycle option’s overall cost 
would be only slightly lower than 100 or 
90 percent recycle and it would result in 
the discharge of substantially greater 
amounts of pollutants than the 100 
percent or 90 percent recycle options. 
Details of these comparisons are 
presented in Section IX of the 
development document. 

The Agency evaluated but rejected 
two other types of options to 100 percent 
recycle: Simple settling with no recycle 
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and simple settling with low recycle 
rates. The Agency does not consider 
them possible bases for final regulation. 

The discharge from simple settling 
systems contains large amounts of 
conventional and toxic pollutants in the 
range of 375 mg/l] to 16,000 mg/1 total 
. suspended solids and 0.15 mg/I to 38 
mg/1 toxic metals; phenols are also 
present in the tange of 0.5 mg/1 to 30.7 
mg/1. The discharge of pollutants from 
these systems cannot be justified 
without further treatment. 

Lime and settle treatment alternatives 
that do not incorporate at least 50 
percent recycle would result in the 
discharge of large quantities of 
pollutants. Mass based limitations are 
determined by the product of treatment 
effectiveness concentration multiplied 
by discharge flow. Lime and settle 
treatment alternatives that contained no 
recycle would discharge twice the mass 
of pollutants than similar treatment with 
50 percent recycle and ten times the 
amount of pollutants than similar 
treatment with 90 percent recycle. Some 
reduction in pollutant discharge could 
_ be achieved by filtration after lime and 
settle. The Agency’s analysis showed 
that filtration could decrease the 
concentration of suspended solids by 
about 33 percent, but this decrease is 
minor compared to the pollutant 
reductions achieved by recycle. Because 
most plants are recycling extensively 
and because of the great difference in 
the amount of pollutants discharged 
after 50 percent or greater recycle and 
the amount discharged after lime and 
settle with little or no recycle, the 
Agency does not consider treatment 
alternatives that include little or no 
recycle as appropriate bases for BPT. 


1X. Best Available Technology 
Economically Achievable (BAT) 


A. General Criteria and Methodology 


The factors considered in assessing 
best available technology economically 
achievable (BAT) include the age of 
equipment and facilities involved, the 
process employed, the engineering 
aspects of the application of various 
types of control techniques, process 
changes, the cost of achieving effluent 
reduction, non-water quality 
environmental impacts (including energy 
requirements), and such other factors as 
the Administrator deems appropriate 
(Section 304(b)(2)(B}). At a minimum the 
BAT technology level represents the 
best economically achievable 
performance of plants of various ages, 
sizes, processes, or other shared 
characteristics. As with BPT, where 
existing is uniformly 
inadequate, BAT limitations may be 


based on technologies transferred from 
a different subcategory or category. BAT 
may include feasible process changes or 
internal controls, even when such 
measures are not common industry 
practice. 

The required assessment of BAT 
considers costs, but does not require a 
balancing of costs against effluent 
reduction benefits. (See Weyerhaeuser 
Company v. Costle supra.}, 11 ERC 2149, 
D.C. Cir. 1978). In developing the 
proposed BAT limits, however, EPA has 
carefully considered the costs of BAT 
treatment. The Agency has considered 
the volume and nature of discharges, the 
volume and nature of discharges 
expected after application of BAT, the 
general environmental effects of the 
pollutants, and the costs and economic 
impacts of complying with the proposed 
BAT limitations. 

Despite this consideration of costs, 
the primary determinant of BAT is 
effluent reduction capability. As a result 
of the Clean Water Act of 1977, the 
achievement of BAT has become the 
principal national means of controlling 
toxic water pollution from direct 
discharging plants. EPA is proposing 
effluent limitations based on technology 
that will control these toxic pollutants. 


B. Proposed BAT Limitations 


For 14 subcategory process segments, 
the BPT level of control results in 100 
percent recycle. This is also the best 
available technology; therefore BAT is 
equal to BPT for these process segments. 

There are no direct dischargers in the 
lead continuous strip process segment. 
Therefore, no BAT limitations are 
proposed for this process segment. 

The Agency has considered both 
discharge and nondischarge 
technologies which might be applied at 
BAT for the remaining four process 
segments. These technologies were set 
forth in a draft development document 
made available to industry 
representatives for preliminary 
comment. These technologies are also 
described in detail in Section X of the 
Development Document and are 
outlined below. No additional plant 
closures or unemployment effects over 
those that BPT may cause are projected 
as a result of compliance with the BAT 
limitations. 

The 90% and 50% recycle options 
considered as possible bases for BPT 
and PSES were rejected for the reasons 
set forth in those sections. Complete 
recycle is economically achievable and 
will remove substantial quantities of 
toxic pollutants. A number of process 
seginents would discharge toxic organic 
pollutants (principally phenolic 
compounds) if complete recycle were 
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not the basis for BAT. These pollutants 
would appear in the range of 0.5 mg/1 to 
30.7 mg/1 im the discharges. Neither the 
90% nor the 50% recycle option was 
based upon technologies that would 
treat these toxic organic pollutants. If a 
discharge option were selected-for BAT 
and these pollutants required treatment, 
the total cost of these options would far 
exceed the cost of complete recycle. 

1. Aluminum Investment Casting. BPT 
for this process segment is based upon 
lime and settle technology. 

The toxic metal pollutants present in 
the raw wastewater of aluminum 
investment facilities casting are at the 
limits of treatability of well operated 
lime and settle treatment systems and 
therefore are not likely removed by this 
technology. After meeting BPT 
limitations, facilities in this process 
segment would discharge about 280.0 kg 
per year of conventional and 


_ nonconventional pollutants and 3.35 kg 


per year of toxic metal pollutants. 

EPA has determined to exclude this 
process segment from further regulation 
at BAT because toxic organic pollutants 
were not detected or not present at 
treatable levels and because the only 
toxic metals detected, copper and zinc, 
are present in amounts too small to be 
effectively reduced by the technologies 
considered. 

EPA is not requiring filtration 
following lime and settle treatment 
because the levels of copper and zinc 
found in raw wastewaters are below the 
treatability limits of filters. The 
technology to achieve 100 percent 
recycle cannot readily be transferred to 
this process segment. 

2. Aluminum Melting Furnace 
Scrubber. BPT for this process segment 
is based upon lime and settle with 95 
percent recycle. After meeting BPT 
limitations, facilities in this process 
segment would discharge about 1100.0 
kg per year of conventional and 
nonconventional pollutants and 61.0 kg 
per year of toxic organic and metal 
pollutants, primarily 2,4,5- 
trichlorophenol and zinc. 

EPA proposes to exclude this process 
segment from the BAT limitations. The 
toxic pollutants present in the raw 
wastewaters of aluminum melting 
furnace scrubbers are below the 
treatability limits of well operated lime 
and settle treatment systems or other 
technologies considered. The toxic 
metal pollutants and toxic organic 
pollutants are present in amounts too 
smail to be effectively reduced by any of 
the technologies considered. Complete 
recycle is not a viable BAT option 
because the technology to achieve 
complete recycle has not been 
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demonstrated by aluminum plants with 
melting furnace scrubber processes and 
cannot readily be transferred. EPA did 
not consider filtration following lime 
and settle treatment with a discharge 
because the toxic metal pollutants found 
in raw wastewaters are below the 
treatability limits of filters. EPA 
estimates the discharge of toxic 
pollutants not controlled will be 61.0 
kilograms per year. 

3. Aluminum Die Casting. BPT 
limitations for this process segment are 
based upon hydroxide precipitation- 
sedimentation, filtration and chemical 
emulsion breaking with &5 percent 
recycle of process wastewater. EPA is 
proposing BAT limitations based on the 
BPT technology with recycle increased 
to 95 percent. 

BAT limitations would result in the 
removal of 55 kilograms per year of 
toxic organic and toxic metal pollutants 
from the BPT discharge. The toxic 
pollutants removed are: Acenaphthlene, 
2, 4, 6-trichloroethylene, para- 
chlormetacresol, chlorofrom, phenol, 
butylbenzyl phthalate, crysene, 
tetrachloroethylene, phenols (4AAP), 
lead, and zinc. Compliance with BAT 
would require investment costs of 
$26,800 and anual costs of $,360 above 
BPT. 

BAT limitations for solids and toxic 
metal pollutants are based on the 
combined metals data base for lime, 
settle and filter treatment and, for the 
toxic organic pollutants, from treated 
efluent data from die casting plants with 
the recommended BAT technology. 
Ninety-five percent recycle is based on 
the plant with the highest recycle rate. 
Twenty percent of the die casting plants 
treat their process wastwater with 
chemical emulsion breaking and filters 
after lime and settle. 

4. Zinc Melting Furnance Scrubber. 
BPT limitations for this process segment 
are based upon chemical emulsion 
breaking lime and settle and 95 percent 
recycle of process wastewater. For BAT, 
EPA considered two options. 

Option 1. BAT option 1 would make 
BAT limitations identical to BPT 
limitations. Toxic metals and organics 
discharged would be 665 kg annually. 
Organic toxic pollutants, primarily 
phenols, are present in zinc melting 
furnance wastewaters at high levels; 1.3 
to 15.6 mg/l. EPA estimates some 
organic toxic pollutant removals as a 
result of chemical emulsion breaking but 
is not able to quantity the removal 
characteristics. 

Option 2. BAT option requires the 
same level of in-process wastewater 
flow control and hydroxide precipitation 
and sedimentation required for BPT with 
increased recycle from 95 percent to 100 


percent. This option would eliminate the 
kg per year of toxic organic, 2, 4, 6- 
trichlorophenol, phenol and 4AAP 
phenols, and zinc pollutants discharged 
at BPT. All but two plants with melting 
furnance scrubbers have recycle rates 95 
to 100 percent. Compliance with BAT 
option 2 would require investment of 
$49,600 and annual costs of $10,700. 


Zinc Melting Furnace Scrubber BAT 
Selection 


EPA has selected option 2 as the basis 
for proposed BAT effluent limitations. 
One hundred percent recycle has been 
demonstrated and high recycle rates are 
common in this process, and 100 percent 
recycle will remove 665 kg per year of 
toxic pollutants. 


X. New Source Performance Standards 
(NSPS) 


The basis for new source performance 
standards under Section 306 of the Act 
is the best available demonstrated 
technology (BDT). New plants have the 
opportunity to design the best and most 
efficient metal molding and casting 
processes and wastewater treatment 
technologies, and Congress therefore 
directed EPA to consider the best 
demonstrated process changes, in-plant 
controls, and end-of-pipe treatment 
technologies that reduce pollution to the 
maximum extent feasible. 

EPA is proposing NSPS for all 19 
process segments of all six 
subcategories: the 18 process segments 
for which BPT and BAT limitations are 
proposed plus the lead continuous strip 
casting process segment, in which there 
are no existing direct dischargers. For 
the 15 process segments where proposed 
BPT and BAT limitations are 100 percent 
recycle, pollutant discharges have been 
reduced to the maximum extent 
possible. The Agency has selected NSPS 
technology that is equivalent to BPT/ 
BAT technology for these 15 process 
segments. BAT technology achieves no 
discharge of process wastewater 
pollutants and is demonstrated in the 
industry. 

For the remaining 4 process segments 
EPA considered and selected for NSPS 
the technologies discussed under BPT © 
and BAT. For lead continuous strip 
casting EPA considered the technologies 
discussed under PSES and PSNS. 


Aluminum Investment Casting 


EPA has selected the equivalent of 
BPT as the best demonstrated 
technology fo NSPS. Complete recycle 
has not been demonstrated for this 
process segment and cannot readily be 
transferred. 
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Aluminum Melting Furnace Scrubber 


NSPS would be equivalent to BPT 
limitations. Complete recycle has not 
been demonstrated by plants with 
aluminum melting furnace scrubbers. 


Aluminum Die Casting 


NSPS would be equivalent to BAT 
limitations. This technology and its 
pollutant removal effectiveness have 
been demonstrated in this process 
segment. 


Lead Continuous Strip Casting 


NSPS are based upon lime and settle 
plus a polishing filter to improve the 
removal of lead. This technology is 
equivalent to that of PSES and PSNS 
was selected as the basis for NSPS 
because hydroxide precipitation and 
sedimentation is demonstrated in the 
process segment by 4 out of the 5 lead 
continuous strip casting plants. TSS, oil 
and grease, pH and lead are regulated 


- by NSPS. 


XI. Pretreatment Standards for Existing 
Sources (PSES) 


Section 307(b) of the Act requires EPA 
to promulgate pretreatment standards 
for existing sources (PSES). PSES are 
designed to prevent the discharge of 
pollutants which pass through, interfere 
with, or are otherwise incompatible with 
the operation of Publicly Owned 
Treatment Works (POTW). 

The legislative history of the 1977 Act 
indicates that pretreatment standards 
are to be technology-based and 
analogous to the best available 
technology for removal of toxic 
pollutants. The General Pretreatment 
Regulations that serve as the framework 
for the proposed pretreatment standards 
are in 40 CFR Part 403. (See 43 FR 27736 
June 26, 1978; 46 FR 9404 Jan. 28, 1981; 47 
FR 4518 Feb. 1, 1982.) 

Before proposing pretreatment 
standards, the Agency examines 
whether the pollutants discharged by 
the industry pass through the POTW or 
interfere with the POTW operations or 
its chosen sludge disposal practices. In 
determining whether pollutants pass 
through a POTW, the Agency compares 
the precentage of a pollutant removed 
by a POTW with the percentage 
removed by direct dischargers applying 
BAT. A pollutant is deemed to pass 
through the POTW when the average 
percentage removed nationwide by a 
well-operated POTW meeting secondary 
treatment requirements is less than the 
precentage removed by direct 
dischargers complying with BAT 
effluent limitations for that pollutant. 

This approach to the definition of pass 
through satisfies two competing 
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objectives set by Congress: that 
standards for indirect dischargers be 
equivalent to standards for direct 
dischargers, while, at the same time, 
that the treatment capability and 
performance of the POTW be recognized 
and taken into account in regulating the 
discharge of pollutants from indirect 
dischargers. Rather than compare the 
mass or concentration of pollutants 
discharged by the POTW with the mass 
or concentration discharged by a direct 
discharger, the Agency compares the 
percentage of the pollutants removed by 
the direct discharger. The Agency takes 
this approach because a comparison of 
mass or concentration of pollutants in a 
POTW effluent with pollutants in a 
direct discharger’s effluent would not 
take into account the mass of pollutants 
discharged to the POTW from non- 
industrial sources nor the dilution of the 
pollutants in the POTW effluent to 
lower concentrations from the addition 
of large amounts of nonindustrial 
wastewater. 

In the foundry category the Agency 
has concluded that the toxic metals and 
organics that would be regulated under 
these proposed standards pass through 
the POTW. The average percentage of 
these pollutants removed by POTW 
nationwide ranges from 19 to 65 percent 
for metals and up to 95% for organics, 
whereas the percentage that can be 
removed by a direct discharger applying 
BAT is expected to be above 70 percent 
for metals and greater than 95 percent 
for toxic organics. Accordingly, these 
pollutants pass through POTW’s. 

In addition, since toxic metals are not 
degraded in the POTW (they either pass 
through or are removed in the sludge), 
their presence in the POTW sludge may 
limit a POTW’s chosen sludge disposal 
method. 

The pretreatment technologies 
considered are the same as those for 
BAT described in Sections IX and X of 
the Development Document and as 
previously described except for lead 
continuous strip castings. 

EPA Is proposing PSES for 15 of the 19 
process segments of all six 
subcategories. For the two process 
segments of the magnesium subcategory 
there are no indirect dischargers; EPA is 
not proposing PSES. For two process 
segments, aluminum investment casting 
and melting furnace scrubber, EPA is 
not proposing PSES because at the 
levels of total suspended solids and oil 
and grease discharged from these 
processes are considered compatibile 
with treatment by POTWs. For the 13 
process segments where proposed BAT 
limitations are based on 100% recycle 
the Agency has selected the equivalent 
of BAT as the basis for proposed PSES. 


EPA is proposing PSES equivalent to 
BAT for aluminum die casting. For lead 
continuous strip casting EPA is 
proposing PSES based on the lime settle 
and filter technologies as demonstrated 
by 4 of the 5 continuous strip casting 
plants. Proposed PSES would remove 6.9 
kg per year of lead. Compliance with 
PSES would require investment costs of 
$19,300 and annual costs of $9,500. 

In all subcategories the equipment 
required for the selected pretreatment 
option is of reasonable size, appropriate 
for installation within an urban plant 
that discharges to POTW. Urban plans 
may not have the room to install settling 
ponds so clarifiers and settling tanks are 
used in the treatment models. 

To comply with PSES, EPA estimates 
that total capital investment would be 
$48.1 million and that annual costs 
would be $11.52 million, including 
interest and depreciation. EPA estimates 
15 potential plant closures resulting from 
PSES. EPA also estimates 316 job losses 
as a result of these closures. The Agency 
has determined that the effluent 
reduction benefits associated with 
compliance with pretreatment standards 
justify these costs. 

For the 13 process segments for which 
the Agency is proposing 100 percent 
recyle of process wastewater as the 
basis for PSES, the Agency considered 
two less stringent treatment 
alternatives. These are the same 
alternatives as were considered as 
bases for BPT and are discussed fully in 
the BPT section of this preamble. A 
comparison of these alternatives with 
the proposed PSES standards based 
upon 100 percent recycle is as follows: 

The 90 percent recycle alternative 
would require capital costs of $47.8 
million and annual costs of $11.5 million. 
If the 19 indirect dischargers with 
existing lime and settle treatment and 90 
percent recycle continue with their 
current 90 percent recyle and plants 
with existing lime and settle and no 
recycle implement 90 percent recycle the 
discharge of toxic pollutants would 
increase by an additional 17.4 thousand 
kilograms per year and the discharge of 
conventional and other pollutants would 
increase by 48.7 thousand kilograms per 
year over the discharge resulting from 
the 100 percent recycle option. 

The 50 percent recycle alternative 
would require capital costs of $47.6 
million and annual costs of $11.5 million. 
The Agency also estimated the increase 
in waste load discharges resulting from 
the 9 plants with existing lime and settle 
technology that install 50 percent 
recycle. The discharge of toxic 
pollutants would increase by an 
additional 541 kilograms per year and 
the discharges of conventional and 


51523 


nonconventional pollutants would 
increase by 17,700 kilograms per year 
above the discharge resulting from the 
90 percent recycle option. 

The Agency is proposing PSES based 
upon 100% recycle rather than on either 
of the other treatment alternatives 
because 100% recycle is achievable and 
will result in additional pollutant 
removals. PSES, like BAT, should 
represent the best existing performance 
in the industrial category or 
subcategory. As was true for BPT, for 
most indirect dischargers for which 100 
percent recycle forms and the basis of 
PSES, it will be less expensive to 
implement 100 percent recycle after 
simple settling than to install and 
operate technology that would achieve 
lower recycle but would treat the 
wastewater not recycled. 

The proposed compliance date for 
PSES is two years after promulgation of 
this regulation. 

Indirect dischargers with combined 
wastestreams subject to different 
categoreical pretreatment standards 
must use the “combined wastestream 
formula” set forth at 40 CFR 403.6(e) in 
calculating discharge limits. The 
“monthly average” figures set forth in 
regulations are to be used in making 
these calculations. 


XII. Pretreatment Standards for New 
Sources (PSNS) 


Section 307(c) of the Act requires EPA 
to promulgate pretreatment standards 
for new sources (PSNS) at the same time 
that it promulgates NSPS. These 
standards are intended to prevent the 
discharge of pollutants which pass 
through, interfere with, or are otherwise 
incompatible with a POTW. New 
indirect dischargers, like new direct 
dischargers, have the opportunity to 
incorporate the best available 
demonstrated technologies including 
process changes, in-plant control, dry air 
pollution control devices and end-of- 
pipe treatment technologies, and to use 
plant site selection to ensure adequate 
treatment system installation. Therefore, 
the Agency is considering PSNS that are 
based upon the same considerations as 
used for NSPS. Pretreatment standards 
for existing and new sources are being 
considered because the toxic metals 
present in foundry wastewaters would 
pass through POTWs. 

EPA is proposing PSNS for 17 of the 19 
process segments of all six 
subcategories. For the 15 process 
segments where proposed NSPS 
limitations and standards are no 
discharge of process wastewater 
pollutants the Agency is proposing the 
equivalent of NSPS as the basis for 
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proposed PSNS. EPA is proposing PSNS 
equivalent to BAT for aluminum die 
casting. For lead continuous strip 
casting EPA is proposing PSNS 
equivalent to PSES. 

For the two process segments, 
aluminum investment casting and 
melting furnace scrubber, EPA is not 
proposing PSNS because at the levels of 
total suspended solids and oil and 

grease discharged from these processess 
ina pollutants are considered 
compatible with treatment by POTWs. 
The toxic metals present in the raw 
wastewaters of these process segments 
are below the treatability levels of lime, 


settle and filter technologies. 


‘XIII. Best Conventional Technology 
(BCT) Effluent Limitations 


The 1977 amendments added Section 
301(b)(4)(E) to the Act, establishing 
“best conventional pollutant control 
technology” (BCT) for discharges of 
conventional pollutants from existing 
industrial point sources. Conventional 
pollutants are those defined in Section 
304(b)(4)—bjological oxygen demanding 
pollutants (BOD5), total suspended 
solids (TSS), fecal coliform and pH— 
and any additional pollutants defined by 
the Administrator as “conventional.” On 
July 30, 1979, EPA added oil and grease 
to the conventional pollutant list (44 FR 
44501). 

BCT is not an additional limitation but 
replaces BAT for the control of 
conventional pollutants. In addition to 
other factors specified in section . 
304(b)(4)(B), the Act requires that BAT 
limitations be assessed in light of a two 
part “cost-reasonableness” test. (See 
American Paper Institute v. EPA, 660 
F.2d 954 4th Cir. 1981.) The first test 
compares the cost for private industry to 
reduce its conventional pollutants with 
the costs to POTW for similar levels of 
reduction in their discharge of these 
pollutants. The second test examines the 
cost-reasonableness of additional | 
industrial treatment beyond BPT. EPA 
must find that limitations are 
“reasonable” under both tests before 
establishing them as BCT. In no case 
may BCT be less stringent than BPT. 

EPA published its methodology for 
carrying out the BCT analysis on August 
29, 1979 (44 FR 50732). On July 28, 1981, 
the Fourth Circuit Court of Appeals 
remanded certain regulations employing 
the Agency’s methodology for 
determining the “best conventional 
technology” and directed EPA to 
conduct an additional cost test and to 
correct data errors. American Paper 
Institute v. EPA, 660 F.2d 954 (4th Cir. 
1981). 

On October 29, 1982, the Agency 
proposed a revised BCT methodology. 


We are deferring proposal of BCT 
limitations for this category until we can 
apply the revised methodology to the 
technologies available for the contro! of 
conventional pollutants in this category. 


XIV. Regulated Pollutants 


The basis upon which the controlled 
pollutants were selected, as well as the 
general nature and environmental 
effects of these pollutants, are set out in 
Sections V, VI, [X, X, XH and XII of the 
Development Document. The pollutants 
proposed for specific regulation are 
listed in Appendix B to this notice. Some 
of these pollutants are designated toxic 
under Section 307(a) of the Act. The 
Agency has deleted the three 
pollutants from the toxic pollutant list: 
Dichlorodifluroromethane, January 8, 
1981, (44 FR 2266); 
trichlorofluoromethane, January 8, 1981, 
(46 FR 2266); and bis-(chloromethy]) 
ether, February 4, 1981, (46 FR 10723). 


A. BPT 


The pollutants regulated by the BPT 
limitations are lead, zinc, phenols 
(4AAP), TSS, oil and grease and pH. Not 
all of these pollutants are controlled in 
all subcategories and process segments; 
regulation is established only where the 
pollutant appears in treatable 
concentrations in the raw waste. For 
subcategories with allowable discharge 
the discharge is controlled by maximum 
daily and monthly average mass effluent 
limitations stated in kilograms (kg) of 
each pollutant per thousand kilogram 
(kkg) of production normalizing 
parameter per process. 

B. BAT 

The pollutants specifically limited by 
BAT are lead, zinc, acenaphthene, 2,4,6- 
trichlorophenol, parachloro-metacresol 
chloroform, phenol, butyl benzyl 
phthalate, chrysene, tetrachloroethylene 
and phenols (4AAP). Not all of these 
pollutants are controlled in each of the 
subcategories; regulation is established 
only where the pollutant appears in 
treatable concentrations in the raw 
waste. 

C. NSPS 

The pollutants specifically limited by 
NSPS are total suspended solids, oil and 
grease, pH, lead, zinc, acenaphthene, 
2,4,6-trichlorophenol, parachloro- 
metacresol parachloro-metacresol 
chloroform, phenol, butyl benzyl 
phthalate, chrysene, tetrachloroethylene 
and phenols (4AAP). Not all of these 
pollutants are controlled in each of the 
subcategories; regulation is established 
only where the pollutant appears in 
treatable concentrations in the raw 
waste. 
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D. PSES and PSNS 


The pollutants regulated a PSES and 
PSNS are the same as those limited by 
BAT. For lead continuous strip casting 
the pollutants regulated at PSES and 
PSNS are-the same as those limited by 
NSPS. Not all of the pollutants are 
controlled in all subcategories; 
regulation is established only where 
subcategories will be regulated and the 
pollutant appears in treatable 
concentrations in the raw waste. 


XV. Pollutants and Subcategories Not 
Regulated 

The Settlement Agreement contains 
provisions authorizing the exclusion 
from regulation, in certain instances, of 
toxic pollutants and industry 
subcategories. 

Paragraph 8(a){iii) of the Revised 
Settlement Agreement allows the 
Administrator to exclude from 
regulation toxic pollutants not 
detectable by Section 304(h) analytical 
methods or other state-of-the-art 
methods. The toxic pollutants not 
detected and therefore, excluded from 
consideration for regulation are listed 
also in Appendix C to this notice. 

Appendix D to this notice lists the 
toxic pollutants in each subcategory that 
were detected in the effluent in trace 
amounts, at or below the nominal limit 
of analytical quantification and are 
therefore excluded from regulation. 

Appendix E to this notice lists for 
each subcategory the toxic pollutants 
which were detected in the effluents of 
only one plant; are uniquely related to 
only that plant; are not treatable using 
technologies considered and are 
therefore excluded from regulation. 

Paragraph 8(a)(i) of the Revised 
Settlement Agreement allows the 
Administrator to exclude from 
regulation specific pollutants for which 
equally or more stringent protection is 
already provided by regulation. The 
toxic pollutants excluded from 
regulation because adequate control is 
now provided by regulation of other 
specific pollutants are listed for each 
subcategory in Appendix F of this 
notice. 

Paragraph 8(a)(i) and 8(b){ii) of the 
Revised Settlement Agreement 
authorizes the Administrator to exclude 
from regulation subcategories for which 
the amount and toxicity of pollutants in 
the discharge does not justify 
developing national regulations. 

Some subcategories and process 
segments of other subcategories meet 
this provision and are excluded from 
BPT, BAT, NSPS, PSES and PSNS. These 
subcategories are listed in Appendix G 
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of this notice. The nickel casting, tin 
casting and titanium casting 
subcategories are excluded because 
there is no process water associated 
with the casting of these metals and as a 
consequence there are no pollutants in 
the discharge. 

' In addition, aluminum investment 
casting and melting furnace scrubber 
processes are excluded from BAT for 
this regulation. The toxic pollutants 
discharged are below treatability levels. 
Lead continuous strip casting is 
excluded from BPT and BAT regulation 
because there are no direct discharging 
plants. Magnesium dust collection and 
grinding scrubbers are excluded from 
PSES because there are no indirect 
discharging plants.- 

XVI. Monitoring Requirements 

The monthly average limitations and 
standards in this proposed regulation 
were based on the average of ten 
consecutive sampling days. The ten-day 
average value was selected as the 
minimum number of consecutive 
samples which need to be averaged to 
arrive at a stable slope on the 
statistically based curve relating one- 
day and 30-day average values, and it 
approximates the most frequent 
monitory requirement of direct 
discharge permits. The monthly average 
figures shown in the regulation are to be 
used by plants with combined waste 
streams that use the “combined waste 
stream formula” set forth at 40 CFR 
403.6(e) and by permit writers in writing 
direct discharge permits. 


XVII. Costs, Effluent Reduction Benefits, 
and Economic Impacts 


A. Cost and Economic Impacts 


The economic impact assesment for 
this proposed regulation is presented in 
the Economic Impact Analysis of 
Proposed Effluent Standards and 
Limitations for the Foundry Industry, 
EPA 440/2-082—016. This report details 
the investment and annual costs for the 
industry and for each metal type 
covered by the proposed regulation. 
Compliance costs are based on 
engineering estimates of incremental 
capital requirements above the water 
pollution control equipment already in- 
place. The report assesses the impact of 
effluent control costs in terms of price 
changes, production changes, plant 
closures; employment effects, and 
balance of trade effects. These impacts 

_ are discussed in the report for each of 
the regulatory options. 

Executive Order 12291 requires EPA 


and other agencies to perform regulatory — 


impact analyses of major rules. Major 
rules impose an annual cost to the 


economy of $100 million or more, cause 
major price increases to the consumer 
and cause significant adverse effects on 
competition employment investment, 
productivity and the balance of trade. 
The proposed regulation for the foundry 
industry is not a major rule and 
therefore does not require a formal 
regulatory impact analysis. 

Regulatory Flexibility: Public Law 96- 
354 requires that a Regulatory Flexibility 
Analysis (RFA) be prepared for 
regulations that have a significant 
impact on a substantial number of small 
entities. An RFA for this regulation is 
included as part of the economic impact 
analysis. The Agency has concluded 
that this regulation will not have a 
significant impact on a substantial 
number of small entities. 

In addition, EPA has conducted an 
analysis of the incremental removal cost 
per pound equivalent for each of the 
proposed technology-based options. A 
pound equivalent is calculated by 
multiplying the number of pounds of 
pollutant discharged by a weighting 
factor for that pollutant. The weighting 
factor is equal to the water quality 
criterion for a standard pollutant 
(copper), divided by the waiter quality 
criterion for the pollutant being 
evaluated. The use of “pound 
equivalent” gives relatively more weight 
to removal of more toxic pollutants. 
Thus for a given expenditure, the cost 
per pound equivalent removed would be 
lower when a highly toxic pollutant is 
removed then if a less toxic pollutant is 
removed. This analysis, entitled “Cost 
Effectiveness Analysis for the Foundry 
Industry,” is included in the record of 
this rulemaking. EPA invites comments 
on the methodology used in this 
analysis. 

In the course of developing this 
proposed regulation the Agency 
considered less stringent requirements 
applicable to small plants than to large 
plants (see below). While this proposal 
does not differentiate between large and 
small plants, public comment is solicited 
on the issue and the final regulations 
may impose less 3iringent requirements 
on small plants. 

The Agency predicts that in 1984 there 
will be 946 foundries (27 percent of all 
plants) producing a process wastewater 
(“wet plants”) of which 281 plants will 
discharge into navigable waters, 315 
plants will discharge into publicly 
owned treatment works (POTWs), and 
344 plants will have eliminated their 
discharge of process wastewater. 

The economic analysis projects that 
total capital costs needed for existing 
plants to comply with this regulation 
will be about $92.7 million in capital 
costs, with annual costs of 
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approximately $22.2 million, including 
depreciation and interest. These costs 
are expressed in 1982 dollars. As a 
result of compliance with this regulation 
25 plant closures (10 direct dischargers 
and 15 indirect dischargers) with total 
unemployment of approximately 484 
workers may result. These figures for 
closures and unemployment represent 
less than one percent of the total 
population of plants and employment 
anticipated to be in the foundry industry 
in 1984. These closures are expected to 
occur at the BPT and PSES levels of 
control. No additional closures are 
expected as a result of compliance with 
recommended BAT technologies. Price 
increases and balance of trade effects 
are not expected. 

As a result of compliance with BPT 
requirements, the Agency expects that 
the equivalent of 343 jobs will be 
temporarily created for the construction 
and installation of the required 
treatment systems. 

To measure the economic impacts it 
was necessary to subcategorize 
foundries by similar market and 
financial characteristics. Eight metal 
types were used: Gray iron, ductile iron, 
malleable iron, steel, aluminum, copper 
based, zinc, magnesium, and lead. Each 
metal type was then divided into 
employment size groups. This was used 
as a proxy for the determination of their 
production because data necessary for 
the analysis were reported in this 
manner by industry in their major trade 
journal. Model plant financial profiles 
representing affected foundries in each 
economic subcategory were developed 
to estimate the income that could be 
generated by foundries and used to pay 
for pollution control equipment. 

The financial profiles developed 
represent the balance sheets and income 
statements for a “typical” foundry in 
each employment size segment and 
metal type. These profiles were 
developed exclusively from job shop 
financial data, which represent the most 
complete picture of job shop or “stand- 
alone” operations available. For the 
purpose of the analysis, captive 
operations were assumed to have the 
same financial characteristics as job 
shop operations. compliance costs 
estimates were based on the costs of 
additional treatment required by each 
firm to meet the proposed effluent 
limitations and standards. If compliance 
costs exceeded the plant’s ability to 
generate capital and income at a 
specific level a closure was predicted. 
These plant closures were then 
extrapolated from the model plant 
results to the full population of 
foundries. The compliance costs that 
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were used considered all foundry 
production processes discharging 
wastewater in the estimated 1984 
population and reflect the level of 


treatment in place, which is assumed to — 


be proportionally similar to what 
foundries had in 1976 and updated in 


1981. 

BPT: BPT regulations are proposed for 
direct dischargers in all economic 
subcategories. By 1984 the Agency 
projects that there will be two hundred- 
eighty-one direct dischargers and these 
plants will have to install and operate 
additional equipment to comply with 
BPT limitations. Investment costs for 
BPT are $44.6 million; total annual costs 
are $10.7 million including interest and 
depreciation. As a result of compliance 
with this regulation 10 plant closures 
and loss of employment for 
approximately 168 workers may result. 
Price increases and balance of trade 
effects are not expected. 

The largest proportion of impacts 
resulting from compliance with BPT 
occurs in the less-than-fifty employee 
category. The less-than-fifty employee 
category includes 8 of the 10 predicted 
plant closures. It would be possible to 
eliminate these closures for small direct 
dischargers by basing BPT limitations 
for the aluminum, copper and iron and 
steel (specifically gray iron, ductile iron 
and malleable iron) subcategories upon 
present discharge levels. 

The Agency is seeking comment on 
this issue (See Section XXIV of this 
preamble). 

The Agency considered basing BPT 
limitations for fourteen process 
segments on 90 percent, rather than 100 
percent recycle. Investment costs for 
this option would be $44.3 million; total 
annual costs would be $10.6 million, 
including interest and depreciation. 
Adoption of this option would result in 
10 plant closures with loss of 
employment of approximately 168 
workers. Price increases and balance of 
trade effects would not be expected. 

The Agency also considered basing 
BPT limitations for fourteen process 
segments on 50 percent, rather than 100 
percent, recycle. Investment costs for 
this option would be $43.3 million; total 
annual costs would be $10.5 million, 
including interest and depreciation. 
Adoption of this option would result in 
10 plant closures and the loss of 
employment for approximately 168 
workers. Price increases and balance of 
trade effects would not be expected. 

BAT: BAT regulations are proposed 
for direct dischargers in the same eight 
economic subcategories. Six aluminum 
facilities will incur additional 
investment costs of $53,600 and annual 
costs of $10,720. No further closures or 


unemployment are expected to occur as 
a result of compliance with these 
regulations. No price increases or 
balance of trade effects are expected. 

PSES: Pretreatment standards are 
proposed for indirect dischargers in all 
economic subcategories. Investment 
costs for the 315 facilities affected in 
1984 are $48.1 million with annual costs 
of $11.5 million including interest and 
depreciation. As a result of compliance 
with this regulation 15 plant closures 
and a less of 316 jobs may be expected. 
No price increases or balance of trade 
effects are expected. 

The largest proportion (75%) of 
impacts resulting from compliance with 
PSES occurs in the less-than-fifty 
employee category. The Agency 
considered the option which will 
exclude from categorical pretreatment 
standards foundries in the aluminum, 
copper and iron and steel (specifically 
gray iron, ductile iron, and malleable 
iron) subcategories with fewer than 50 
employees. (Indirect dischargers would 
remain subject to the general 
pretreatment regulations found at 40 
CFR 403.) Adoption of this option would 
reduce PSES plant closures to 
approximately 3 plants and would 
control 99.8 percent of the toxic 
pollutants discharged to POTW. The 
Agency is seeking comments on this 
approach for providing regulatory relief 
for small dischargers. 

The Agency considered basing PSES 
standards for thirteen process segments 
based on 90 percent, rather than 100 
percent, . Investment costs for 
this option would be $47.8 million; total 
annual costs would be $11.5 million, 
including depreciation and interest. 
Adoption of this option would result in 
15 plant closures and a loss of 316 jobs. 
Price increases and balance of trade 
effects would not be expected. 

The Agency also considered basing 
PSES standards for thirteen process 
segments on 50 percent, rather than 100 
percent, recycle. Investment costs for 
this option would be $47.6 million; total 
annual costs would be $11.5 million, 
including interest on depreciation. 
Adoption of this option would result in 
15 plant closures and the loss of 
employment for approximately 316 
workers. Price increases and balance of 
trade effects would not be expected. 

NSPS, PSNS: The Agency’s most 
recent survey of the industry indicates a 
continuing trend toward 100% recycle. 
New plants are using “dry” processses 
which do not generate any effluent 
discharge. For the 2 metal categories 
with discharge allowances, the cost for 
implementing their requirements in a 
new source or major modification are 
not considered sufficiently significant to 
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inhibit investment in new plants or 
major modifications. For those metal 
categories with no discharge at BAT or 
PSEE there will be no incremental costs 
for NSPS or PSNS. The Agency believes 
that it is unlikely that the incremental 
costs of NSPS or PSNS will retard 
significantly the investment in major 
modifications or retrofits, the rate of 
entry into the foundry industry or its 
rate of growth in any subcategory. 


B. SBA Loans 


The Agency is continuing to 
encourage small foundry operations to 
use Small Business Administration 
(SBA) financing as needed for pollution 
control equipment. The three basic 
programs are: (1) The Guaranteed 
Pollution Control Bond Program, (2) the 
Section 503 Program, and (3) the Regular 
Guarantee Program. All the SBA loan 
programs are only open to businesses 
that have: (1) Net assets less than $6 
million, and (b) an average annual after- 
tax income of less than $2 million, and 
(c) fewer than 250 employees. 

The guaranteed pollution control bond 
is a full faith and credit instrument with 
a tax free feature, making it the most 
favorable of the programs. Although, all 
1981 funds have already been 
committed, the SBA is trying to get 
additional funding for this program. The 
program applies to projects that cost . 
from $150,000 to $2,000,000. 

The Section 503 Program, as amended 
in July 1981, allows long-term loans to 
small and medium-sized businesses. 
These loans are made by SBA approved 
local development companies. For the 
first time, these companies are 
authorized to issue Government backed 
debentures that are bought by the 
Federal Financing Bank, an arm of the 
U.S. Treasury. 

Through SBA's Regular Guarantee 
Program, loans are made available by 
commercial banks and are guaranteed 
by the SBA. This program has interest 
rates equivalent to market rates. 

For additional information on the 
Regular Guarantee and Section 503 
Programs contact your district or local 
SBA Office. The coordinator at EPA 
Headquarters is Ms. Frances Desselle 
who may be reached at (202) 426-7874. 
For further information and specifics on 
the Guaranteed Pollution Control Bond 
Program contact: U.S. Small Business 
Administration, Office of Pollution 
Control Financing, 4040 North Fairfax 
Drive, Rosslyn, Virginia 22203, (703) 235- 
2902. 
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XVIII. Non-Water Quality Impacts 
Pollution Control ; 


The elimination or reduction of one 
form of pollution may aggravate other 
environmental problems. Sections 304fb) 
and 306 of the Act require EPA to 
consider the non-water quality 
environmental impacts (including energy 
requirements) of certain regulations. In 
compliance with these provisions, EPA 
has considered the effect of this 
regulation on air pollution, solid waste 
generation, water scarcity, and energy 
consumption. This proposal was 
circulated to and reviewed by EPA 
personnel responsible for non-water 
quality programs. While it is always 
difficult to balance pollution problems 
against each other and against energy 
utilization, EPA is proposing regulations 
that it believes best serve often 
competing national goals. 

A detailed discussion of these impacts 
is provided in Section VIII of the 
Development Document. Following is a 
summary of the non-water quality 
environmental impacts associated with 
the proposed regulations: 

A. Air Pollution—tmposition of the 
BPT, BAT, NSPS, PSES, and PSNS will 
not create any substantial air pollution 
problems. Minor very localized air 
pollution emissions currently exist in the 
ferrous casting subcategory where 
wastewaters are used to quench the hot 
slag generated in the melting process. 
Also water vapor containing some 
particulate matter is released from the 
cooling tower systems used in the two 
casting quench and mold cooling 
process segments. However, none of 

. these conditions is currently considered 
significant and no significant future 
impacts are expected as the result of 
this regulation. 

B. Solid Waste—EPA estimates that 
foundries generate a total of 6.1 million 
kkg (13.4 million tons) of solid wastes 
per year from all operations on a dry 
basis. EPA estimates that 9.03 million 
kkg (9.9 million tons) per year at 25% 
solids will be the result of BPT 
wastewater treatment: Wastewater 
treatment sludges contain the toxic 
metals chromium, copper, lead, nickel, 
and zinc. An additional 1.2 million liters 
(0.32 million gallons) of waste oils and 
greases (with an estimated density of 85 
percent that of water) will be generated 
as a result of BPT wastewater treatment. 
EPA estimates the BAT will increase 
this volume of sludge by less than 0.1 
percent of BPT. 

EPA estimates that 3.67 million kkg 
(4.05 million tons) per year at 25 percent 
solids will be the result of PSES 
wastewater treatment. An additional 
1.37 million liters (0.36 million gallons) 


per year of waste oils and greases will 
be generated as a result of PSES 
wastewater treatment. 

The data gathered for this proposed 
regulation demonstrate that in presently 
installed wastewater treatment systems, 
most of the solid wastes are already 
collected and disposed. Consequently, 
the industry is now incurring costs of 
solid waste disposal and locating 
acceptable disposal sites. The Agency 
has estimated the disposal costs of the 
wastewater treatment sludges and 
waste oil and greases and included them 
in the treatment model cost estimates, 
presented in Section VII of the 
Development Document, for compliance 
with the proposed regulations. The 
estimated average cost of disposal of 
these sludges is $5.00 per ton {on the 
basis of July 1978 dollars). The average 
cost of waste oils disposal was 
determined to be 7 cents fbasis, July 
1978 dollars) per gallon. The sludge 
disposal costs agree with the median 
sludge disposal cost of $4.70 (1980 
dollars) per ton determined on the basis 
of the EPA phone survey conducted in 
1981. 

Some of these wastewater treatment 
sludges may in the future be identified 
as hazardous under the regulations 
implementing subtitle C of the Resource 
Conservation and Recovery Act 
(RCRA). Under those regulations 
generators of these wastes must test the 
wastes to determine if the wastes meet 
any of the characteristics of hazardous 
waste (see 40 CFR 262.11, 45 FR at 
12732-12733 (Feb. 26, 1980}). The Agency 
may also list these sludges as hazardous 
pursuant to 40 CFR 261.11 (45 FR at 
33121 (May 19, 1980)). 

If these wastes are identified as 
hazardous, they will come within the 
scope of RCRA’s “cradle to grave” 
hazardous waste management program, 
requiring regulation from the point of 
generation to point of final disposition. 

Even if these wastes are not identified 
as hazardous, they stil] must be 
disposed of in compliance with the 
subtitle D open dumping standards, 
implementing § 4004 of RCRA. See 44 FR 
53438 (Sept. 13, 1979). 

EPA has assessed the chemistry of 
foundry wastewater treatment sludges 
to determine which sludges may 
potentially be hazardous. Currently 
there are no metal casting wastes 
specifically listed as hazardous. EPA 
has compared foundry waste treatment 
sludges and waste oils to wastes 
specifically listed as hazardous together 
with those wastes which have been 
delisted. In addition, EPA has applied 
the hazardous waste criteria; 
ignitability, corrosivity, reactivity and 
EP toxicity to foundry wastes. EPA 
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believes that foundry waste sludges and 
waste oils are generally not ignitable, 
corrosive or reactive. EPA's analysis of 
waste treatment sludges from lime and 
settle treatment systems indicates that 
toxic metals present in these sludges 
pass the Extraction Procedure (EP) 
toxicity test. However, for those sludges 
associated with the treatment of copper 
and ferrous dust collection scrubbers, 
and ferrous sand washing, the toxic 
metals present in these sludges may 
exhibit toxicity as measured by the 
Extraction Procedure (EP) toxicity test. 
These sludges would be generated from 
simple settling and recycle treatment 
systems; these treatment systems do not 
use lime. However, these sludges may 
be rendered nonhazardous if they are 
mixed with lime. Thus, the cost of 
compliance with RCRA is the cost of 
lime that must be added to simple 
settling systems. EPA has estimated the 
cost of lime to treat these sludges after 
removal from the settling tanks. EPA 
estimates that an additional cost of $3.14 
per ton of sludge to treat the sludges. 
The Foundry wastewater treatment 
sludges considered as potentially 
hazardous are those associated with the 
treatment of wastewaters from copper 
dust collection scrubbers, ferrous dust 
collection scrubbers, and ferrous sand 
washing. Total cost-to industry is $9,040 
per year (first quarter 1982 dollars). This 
cost only includes the cost of lime. 
Plants currently producing sludge from 
these systems are assumed to have 
existing sludge handling and holding 
equipment. 

C. Water Scarcity—Water loss is an 
issue to be evaluated in considering 
regulations for proposal. EPA estimates 
that the evaporative water loss from the 
cooling towers used in the recycle 
treatment systems of the copper and 
ferrous mold cooling and casting quench 
processes is less than one tenth of one 
percent of the water loss in the air 
pollution control scrubbers used 
extensively throughout this industry. As 
discussed in detail in Section VIII of the 
Development Document, the Agency 
concludes that the benefits derived from 
compliance with this proposed 
regulation justify only the minimal water 
loss associated with the cooling towers. 
The Agency has reached this conclusion 
after considering this issue on both an 
industry-wide basis and on a water- 
scarce regional basis. 

D. Energy Requirements—EPA 
estimates that compliance with this 
proposal regulation will result in a total 
electrical energy consumption at the 
BPT and BAT/BCT levels of treatment 
as shown below: 
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of 60.6 10 © 
af 2.6 10 3. 


The Agency estimates that proposed 
PSES will result in a net increase in 
electrical energy consumption of 
approximately 29.2 million kilowatt- 
hours per year. 

The energy requirements for NSPS 
and PSNS are estimated to be similar to 
energy requirements for BAT. More 
accurate estimates are difficult to make 
because projections for new plant 
construction are variable. It is estimated 
that new plants will design, wherever 
possible, production techniques and air 
pollution control devices that either 
require less water than current practices 
or require no water such as dry air 
pollution control devices. 

Industry compliance with the © 
proposed BPT, BAT, and PSES 
limitations will require 0.29 percent 
increase over the 31.3 billion kilowatt- 
hours used in 1978. EPA also considered 
the non-water quality impacts of 
pollution control on new sources. EPA 
estimates that a new medium size gray 
iron foundry with dust collection 
scrubbers installing a complete recycle 
system would not create any substantial 
air pollution problems. EPA estimates 
that 13,391 kkg per year of sludge (at 25 
percent solids) would be generated with 
a disposal costs of $112 thousand per 
year (including RCRA disposal costs). 
EPA estimates energy costs of $1,120 per 
year. 


XIX. Best Management Practices (BMPs) 


Section 304(e) of the Clean Water Act 
authorizes the Administrator to 
prescribe “best management practices” 
(“BMPs”), described under Authority 
and Background. EPA is not proposing 
BMP’s at this time. 


XX. Upset and Bypass Provisions 


An issue of recurrent concern has 
been whether industry guidelines should 
include provisions authorizing 
noncompliance with effluent limitations 
during periods of “upset” or “bypass.” 
An upset, sometimes called an 
“excursion,” is unintentional 
noncompliance occurring for reasons 
beyond the reasonable control of the 
- permittee. It has been argued that an 
upset provision in EPA's effluent 
limitations guidelines is necessary 
because such upsets will inevitably 
occur due to limitations in even properly 
operated control equipment. Because 
technology-based limitations are based 
upon what technology can achieve, it is 
claimed that liability for such situations 


is improper. When confronted with this 
issue, courts have been divided on the 
question of whether an explicit upset or 
excursion exemption is necessary or 
whether upset or excursion incidents 
may be handled through EPA’s exercise 
of enforcement discretion. Compare 
Marathon Oil Co. v. EPA, 564 F, 2d 1253 
(9th Cir. 1977) with Weyerhaeuser v. 
Costle, supra and Corn Refiners 
Association, et al. v. Costle, No. 78-1069 
(8th Cir., April 2, 1979). See also 
American Petroleum Institute v. EPA, 
540 F. 2d 1023 (10th Cir. 1976); CPC 
International, Inc. v. Train, 540 F. 2d 
1320 (8th Cir. 1976); FMC Corp. v. Train, 
539 F. 2d 973 (4th Cir. 1976). 

While an upset is an unintentional 
episode during which effluent limits are 
exceeded, a bypass is an act of 
intentional noncompliance during which 
waste treatment facilities are 
circumvented in emergency situations. 

Bypass and upset provisions have, in 
the past, been included in NPDES 
permits. 

EPA has determined that both upset 
and bypass provisions should be 
included in NPDES permits and these 
provisions are included in the NPDES 
regulations that include upset and 
bypass permit provisions. (See 40 CFR 
122.60). The upset provision establishes 
an upset as an affirmative defense to 
prosecution for violation of technology- 
based effluent limitations. The bypass 
provision authorizes bypassing to 
prevent loss of life, personal injury, or 
severe property damage. Permittees in 
the foundry industry will be entitled to 
the general upset and bypass provisions 
in NPDES permits. Thus these proposed 
regulations do not address these issues. 


XXI. Variances and Modifications 


Upon the promulgation of the final 
regulation, the numerical effluent 
limitations for the appropriate process 
segment must be included in all federal 
and state NPDES permits thereafter 
issued to foundry industry direct 
dischargers. In addition, the 
pretreatment standards are directly 
applicable, upon promulgation, to 
indirect dischargers. 

For the BPT effluent limitations, the 
only exception to the binding limitations 
is EPA’s “fundamentally different 
factors” variance. See £./. duPont 
deNemours and Co. v. Train, 430 U.S. 
112 (1977); Weyerhaeuser Co. v. Costle, 
supra. This variance recognizes that 
there may be factors concerning a 
particular discharger which are 
fundamentally different from the factors 
considered in this proposed rulemaking. 
This variance clause was originally set 
forth in EPA's 1973-1976 industry 
regulations. It is now included in the 


general NPDES regulations and will not 
be included in the foundry or other 
specific industry regulations. See the 
NPDES regulations at 40 CFR 125.30. 

The BAT limitations in this proposal 
regulation are subject to EPA’s 
“fundamentally different factors” 
variance. In addition, BAT limitations 
for nontoxic and nonconventional 
pollutants are subject to modification 
under Section 301(c) and 301(g) of the 
Act. According to Section 301(j)(1)(B), 
applications for these modifications 
must be filed within 270 days after 
promulgation of final effluent limitations 
guidelines. See 43 Fr 40859 (September 
13, 1978). ' 

Pretreatment standards for existing 
sources are subject to the 
“fundamentally different factors” 
variance and credits for pollutants 
removed by POTWs. (See 40 CFR 403.7, 
403,13; 46 FR 9404 (January 28, 1981). 
Pretreatment standards for new sources 
are subject only to the credits provision 
in 40 CFR 403.7. New source 
performance standards are not subject 
to EPA's “fundamentally different 
factors” variance or any statutory or 
regulatory modifications. (See E./. 
duPont deNemours v. Train, supra). 


XXII. Relationship to NPDES Permits 


The BPT, BAT, and NSPS limitations 
and standards will be applied to 
individual foundries through NPDES 
permits issued by EPA or approved 
States agencies under Section 402 of the 
Act. The preceding section of this 
preamble discussed the binding effect of 
this regulation on NPDES permits, 
except to the extent that variances and 
modifications are expressly authorized. 
This section describes several other 
aspects of the interaction of these 
regulations and NPDES permits. 

One matter that has been subject to 
different judicial views is the scope of 
NPDES permit proceedings in the 
absence of effluent limitations, 
guidelines, and standards. Under 
currently applicable EPA regulations, 
States and EPA Regions that issue 
NPDES permits before promulgation of 
regulations must do so on a case-by- 
case basis. This regulation provides a 
technical and legal basis for new 
permits. 

Another issue to how the regulation 
affects the powers of NPDES permit- 
issuing authorities. EPA has developed 
the limitations and standards in this 
regulation to cover the typical facility 
for this point source category. The 
promulgation of this regulation does not 
restrict the power of any permit-issuing 
authority to act in any manner 
consistent with law or these or any 
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other EPA regulations, guidelines, or 
policy. For example, the fact that this 
regulation does not control a particular 
pollutant does not preclude the permit 
issuer from limiting such pollutant on a 
case-by-case basis, when necessary to 
carry out the purposes of the Act. In 
addition, to the extent that State water 
quality standards or other provisions of 
State or Federal law require limitation 
of pollutants not covered by this 
regulation (or require more stringent 
limitations on covered pollutants), such 
limitations must be applied by the 
permit-issuing authority. 

One additional topic that warrants 
discussion is the operation of EPA's 
NPDES enforcement program, many 
aspects of which have been considered 
in developing this regulation. The 
Agency wishes to emphasize that, 
although the Clean Water Acct is a strict 
liability statute, the initiation of 
enforcement proceedings by EPA is 
discretionary (Sierra Club v. Train, 557 
2nd. 485, 5th Circ. 1977). EPA has 
exercised and intends to exercise that 
discretion in a manner that recognizes 
and promotes good faith compliance 
efforts. 


XXIII. Summary of Public Participation 


In April 1980, EPA circulated a draft 
technical development document for the 
foundry industry to a number of 
interested parties, including the Cast 
Metals Federation, the American 
Foundrymen’s Society and several 
member firms. This document did not 
include recommendations for effluent 
limitations and standards, but rather 
presented a draft technical report. A 
meeting was held in Washington, D.C. 
on July 14, 1980 for public discussion of 

_comments on this document. 

The major issues and technical 
considerations raised by the industry 
after their review of the draft 
development document are summarized 
below. The Agency's responses to these 
comments are a part of the public record 
for this rulemaking. 


A. Technical Concerns 


Many of the comments received on 
the April 1980 draft development 
document addressed the applicability of 
100 percent recycle. Specific issues 
raised by these commentors included: 
(1) Many questionnaire respondents to 
the EPA 1976 survey may have 
misunderstood the questions asked and 
therefore mistakenly reported that their 
plant was achieving 100 percent recycle 
when in fact the plant did have a 
discharge; (2) Achieving zero discharge 
would require the disposal of a very wet 
sludge (to effect a blowdown and the 
removal of dissolved solids) and this 


wet sludge would increase the volume 
and costs of sludge disposal at a time 
when sludge disposal costs are 
increasing due to RCRA requirements, 
(3) A zero discharge limitation would 
cause some plants increased production 
downtime due to scaling and plugging of 
equipment, pipes and pumps; and (4) 
The treatment costs the Agency 
estimates for zero discharge are too low. 

The technical basis and supporting 
information upon which the Agency is 
proposing 100 percent recycle is 
summarized in this preamble and is 
presented in detail in Sections II, V, XI, 
and X of the Development Document. 

The Agency has reviewed its data 
base to determine if plants that have 
achieved 100 percent recycle are doing 
so through the disposal of a very wet 
sludge. EPA has compared the sludge 
characteristics of no discharge plants 
with plants that discharge. Many no 
discharge plants, like plants with a 
discharge, de-water the waste treatment 
sludge by vacuum filtration or by 
centrifuge. These plants have achieved 
no discharge through 100 percent recycle 
of process wastewater including the 
recycle of the water removed from the 
sludge. 

Wastewater treatment sludge data 
was collected as part of the 1981 phone 
survey. The survey data show a range in 
the solids content of sludges from 10% (a 
very wet sludge) to 90% (a very dry 
sludge). Several of the plants in the 
survey had achieved 100 percent 
recycle. The phone survey data shows 
that the median solids content of the 
sludges of no discharge plants is 60%, a 
moderately dry sludge. For all plants in 
the survey the median solids content is 
47%. The Agency concludes that wet 
sludges are not a necessary 
consequence of zero discharge treatment 
systems. 

The Agency has no data to indicate 
any discrete unscheduled production 
downtime directly attributable to zero 
discharge. In addition, no data were 
received that demonstrated product 
quality problems as a result of complete 
recycle of process wastewater. The 
Agency, however, has attempted to 
identify the effects of 100 percent and 
the build up of total dissolved solids 
within recycle loops on manufacturing 
processes, air pollution control 
equipment, pipes, valves and pumps. 

The Agency is soliciting data with 
respect to practical problems associated 
with 100% recycle, See Section XXIV of 
this preamble. 


- B. Costs 


A number of comments questioned the 
accuracy of EPA's estimates of the cost 
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of 100 percent recycle for existing 
facilities. 

The Agency has based its cost 
estimates on information furnished by 
equipment manufacturers, vendors, 
standard costing practices and reference 
handbooks, and costs provided by 
several plants, including plants that 
have achieved zero discharge. In 
addition, the Agency has evaluated the 
costing methodolgy used to estimate 
foundry costs through comparisons with 
several other costing methodologies. 
The Agency has found costs generated 
by the methodology used in estimating 
foundry costs in good agreement with 
costs provided by other sources. For 
example, this costing methodology was 
used to estimate control costs for the 
iron and steel category where the 
estimate control costs were greater by 
10 to 20 percent than the costs reported 
by the industry. The Agency has also 
compared its foundry model costs with 
those reported by several foundries. 
This comparison is detailed in Section 
VIII of the Development Document and 
shows that overall the Agency’s costs 
are 36% higher than industry reported 
costs. Based on these comparisons, the 
Agency believes that the estimated 
foundry control costs are not 
underestimated. 

The Agency received a comment 
questioning whether the increased 
handling costs of sludge are included in 
the calculation of total costs for this 
regulation. The costs for handling sludge 
is included in the annual cost 
calculation for this regulation at an 
average cost of $5.00 per pound. 

A commentor has also questioned the 
Agency's 1984 employment population 
as being overstated. The Agency bases 
its 1984 employment projection on an 
historical trend analysis of foundry 
openings and closures taken from 
Census and Industry data since 1972. 
This projection is further supported by 
data obtained from the 1980 Agency 
survey of the foundry industry which 
looked at closures and openings 
between 1977-1980. 


XXIV. Solicitation of Comments 


EPA invites and encourages public 
participation in this notice. EPA is 
particularly interested in receiving 
additional comments and information on 
the following issues: 

1. The Agency is concerned about the 
few plants projected to close as a result 
of a final regulation. The majority of 
projected closures are plants with small 
numbers of employees. Reductions in 
closures among small indirect 
dischargers could be accomplished by 
excluding, from the categorical PSES 
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standards this proposed regulation 
would establish, plants in one or several 
subcategories or process segments that 
employ fewer than 50 employees. For 
direct dischargers, BPT limitations for 
small plants in selected categories or 
process segments could be based upon 
present discharge levels. 

The Agency invites data, comment 
and recommendations on the impacts of 
treating small plants in this manner and 
on appropriate measures to distinguish 
small foundries from all other foundries 
if the Agency determines that such 
treatment of small plants is desirable. 

The Agency desires data which is 
specifically related to levels of 
production and employment in small 
foundries. Specific information 
pertaining to the level of annual sales, 
revenues and capitalization are also 
requested. Comments and 
recommendations concerning the 
_ financial profiles developed in the 

economic methodology for small plants 
is also requested. 

2. The Agency is also concerned that 
specific plants may not be able to 
achieve 100 percent recycle on a 
continuing basis. The Agency has 
received comments that for a few 
specific processes and air pollution 
control devices it would be exceedingly 
difficult because of equipment design 
peculiarities to operate this equipment 
at 100 percent recycle on a continuing 
basis. The Agency has not received 
technical support documentation 
accompanying these comments. The 
Agency has also not received reports or 
case histories identifying the conditions 
and likely causes of failures in achieving 
zero discharge on a continuing basis. 

The Agency solicits specific 
comments together with the technical 
support documentation identifying 
process equipment, air pollution control 
devices and site specific factors such as 
sludge disposal, process water quality, 
and plant layout, that because of design 
characteristics or peculiarities may not 
be able to be operated properly at 100% 
recycle. In addition, the Agency solicits 
plant data and information on the 
circumstances and conditions in which 
100% recycle has been attempted but not 
routinely achieved. Engineering reports, 
equipment design specifications or 
configurations, and case studies are 
requested. 

3. The Agency also solicits long term 
raw and treated effluent analytical data 
from monitoring records or other sources 
from plants with well operated lime and 
settle treatment systems with 90 recycle 
of treated process wastewater from 
casting processes with proposed 
limitations of no discharge of process 
wastewater pollutants. 


4. The Agency also solicits specific 
comments on the comparisons between 
100 percent recycle and the two 
discharge alternatives of 90 percent and 
50 percent recycle for fifteen process 
segments. 

5. The Agency seeks comments on the 
practical substitution of process 
chemicals containing toxic organic 
pollutions such as phenolic sand binders 
and die lubricants with other non toxic 
metal molding and casting process 
chemicals. 

The Agency seeks data describing the 
availability, applicability and cost of the 
use of process chemicals which do not 
contain or would not add toxic 
chemicals to foundry process 
wastewaters. 

6. To determine the economic impact 
of this regulation, the Agency has 
calculated the cost of installing BPT, 
BAT, PSES, NSPS and PSNS for the 
Metal Molding and Casting facilities for 
which data were available. The details 
of the estimated costs and other impacts 
are presented in Section VIII of the 
technical Development Document and in 
the Economic Impact Analysis. Based on 
these analyses, the Agency projects 25 
plants closures and/or 484 employment 
losses as a result of this regulation. The 
Agency invites comments on these 
analyses and projections. We 
particularly seek comments on whether 
casting manufacturers, especially small 
or less profitable plants, can withstand 
the estimated compliance costs. The 
commenters should focus not only on 
the likelihood of plant closures and 
employment losses, but should also 
include data on the effects of the 
regulation on: modernization or 
expansion of production costs, the 
ability to finance non-environmental 
investments, product prices, 
profitability, the need for additional 
employees to operate and maintain the 
required pollution control equipment, 
international competitiveness, and the 
availability of less costly control 
technology. 


XXV—OMB Review 


This proposed regulation was 
submitted to the Office of Management 
and Budget for review as required by 
Executive Order 12291.’ 


List of Subjects in 40 CFR Part 464 


Iron and steel foundries, Nonferrous 
foundries, Waste treatment and 
disposal, Water pollution control. 


- 
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_ Dated: October 29, 1982. 
Anne M. Gorsuch, 


Administrator. 
XXVI—Appendices 


Appendix A—Abbreviations, Acronyms and 

Other Terms Used in This Notice 

Act—The Clean Water Act 

Agency—tThe U.S. Environmental Protection 
Agency 

BAT—The best available technology 
economically achievable under Section 
304(b)(2) of the Act 

BCT—The best conventional pollutant 
control technology, under Section 304(b)(4) 
of the Act 

BPT—The best practicable control technology 
currently available under Section 304(b)(1) 
of the Act 

Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 1972 
(33 U.S.C. 1251 et seg.) as amended by the 
Clean Water Act of 1977 (Public Law 95- 
217) 

Direct Discharger—A facility which 
discharges or may discharge pollutants into 
waters of the United States 

Indirect Discharger—A facility which 
introduces of may introduce pollutants into 
a publicly owned treatment works 

NPDES permit—A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Act 

POTW—Publicly owned treatment works 

NSPS—New source performance standards 
under Section 306 of the Act 

PSES—Pretreatment standards for existing 
sources of indirect discharges under 
Section 307(b) of the Act 

PSNS—Pretreatment standards for new 
sources of indirect discharges under 
Section 307(b) and (c) of the Act 

RCRA—Resource Conservation and 
Recovery Act (P.L. 94-580) of 1976, 
Amendments to Solid Waste Disposal Act 
as amended 


Appendix B—Pollutants Proposed for 
Specific Regulation 


Subpart A—Aluminum Casting Subcategory 


(1) Investment Casting Operations 
Oil and Grease 
TSS 
pH 
(2) Melting Furnace Scrubber Operations 
Oil and Grease 
TSS 


pH 

(3) Casting Quench Operations 
2,4,6-trichlorophenol 
2,4-Dichlorophenol 
Fluoranthene 
Butyl benzyl phthalate 


Pyrene 
Tetrachloroethylene 
Copper 

Zinc 

Xylene 

Sulfide 

Oil and Grease 

TSS 


pH 
(4) Die Casting Operations 
Acenaphthene 
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2,4,6-trichlorophenol 
Parachlorometacresol 
Chloroform 

Phenol 

Butyl benzyl phthalate 
Chrysene 
Tetrachloroethylene 
Lead 

Zinc 

Phenols (4A AP) 

Oil and Grease 

TSS 


pH 

(5) Die Lube Operations 
Benzidine 
Carbon tetrachloride 
Chlorobenzene 
1,2-dichloroethane 
1,1,1-trichloroethane 
1,1-dichloroethane 
2,4,6-trichlorophenol 
Chloroform 
Fluoranthene 
Methylene chloride 
Naphthalene 
4-nitrophenol 
Pentachlorophenol 
Phenol > 
bis(2-ethylhexy]l)phthalate 
Butyl benzyl phthalate 
Benzo (a) anthracene 
Acenaphthylene 
Anthracene 
Fluorene 
Phenanthrene 
Pyrene 
Tetrachloroethylene 
Trichloroethylene 
Chlordane 
Copper 
Lead 
Zinc 
Xylene 
Ammonia 
Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 


Subpart B—Copper Casting Subcategory 


(1) Dust Collection Operations 
Butyl benzyl phthalate 
3,4-benzofluoranthene 
Benzo(k)fluoranthanae 
Pyrene 
Copper 
Lead 
Nickel 
Zinc 
Manganese 
Phenols (4AAP) 

Oil and Grease 
TSS 
pH 
(2) Mold Cooling and Casting Quench 
Operations 
Copper 
Zinc 
Oil and Grease 
TSS 
pH 


Subpart C—Ferrous Casting Subcategory 


(1) Dust Cellection Operations 
Acenaphthene 


2,4-dichlorophenol 
2,4-dimethylphenol 
Fluoranthene 
N-nitrosodiphenylamine 
Pentachlorophenol 
Phenol 
Buty! benzyl phthalate 
Benzo (a) anthracene 
Chrysene 
Acenaphthylene 
Fluorene 
Phenanthrene 
Pyrene 
Tetrachloroethylene 
Copper 
Lead 
Nickel 
Zinc 
Ammonia 
Iron 
Manganese 
Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 

(2) Melting Furnace Scrubber Operations 
2-chlorophenol 
2,4-dichlorophenol 
2,4-dimethylphenol 
Fluoranthene 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
N-nitrosodiphenylamine 
Pentachlorophenol 
Phenol 
Butyl benzyl phthalate 
Benzo (a) anthracene 
Chrysene 
Acenaphthylene 
Fluorene 

_ Phenanthrene 
Pyrene 
Tetrachloroethylene 
Antimony 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Nickel 
Zinc 
Ammonia 
Fluoride 
Iron 
Manganese 
Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 

(3) Slag Quench Operations 
2,4-dimethylphenol 
N-nitrosodiphenylamine 
Phenol 
Tetrachloroethylene 
Cadmium 
Chromium 
Copper 
Lead 
Nickel 
Zinc 
Ammonia 
Fluoride 
Iron 
Manganese 


Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 
(4) Casting Quench and Mold Cooling 
Operations 
Iron 
Oil and Grease 
TSS 


pH 

(5) Sand Washing Operations 
Acenaphthene 
Phenol 
Acenaphthylene 
Pyrene 
Chromium 
Copper 
Lead 
Nickel 
Zinc 
Ammonia 
Iron 
Manganese 
Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 


Subpart D—Lead Casting Subcategory 


(1) Continuous Strip Casting Operations 
Lead 
Oil and Grease 
TSS 
pH 
(2) Grid Casting Operations 
Copper 
Lead 
Zinc 
Oil and Grease 
TSS 
pH 
(3) Melting Furnace Scrubber Operations 
Copper 
Lead 
Zinc 
Oil and Grease 
TSS 
pH 
Subpart E—Magnesium Casting Subcategory 
(1) Grinding Scrubber Operations 
Zinc 
Manganese 
Oil and Grease 
TSS 
pH 
(2) Dust Collection Operations 
Zinc 
Phenols (4AAP) 
Sulfide 
Oil and Grease 
TSS 
pH 


Subpart F—Zinc Casting Subcategory 


(1) Die Casting and Casting Quench 
Operations 
2,4,6-trichlorophenol 
Parachlorometacresol 
Pyrene 
Tetrachloroethylene 
Lead 
Zinc Manganese 
Phenols (4AAP) 





Sulfide 
Oil and Grease 
TSS 


pH 
(2) Melting Furnace Scrubber Operations 
Zinc 
Phenols (4AAP) 
Oil and Grease 
TSS 
pH 


Appendix C—Toxic Pollutants Not Detected 


(a) Subpart A—Aluminum Casting 
Subcategory 


002 Acrolein 
Acrylonitrile 
1,2,4-trichlorobenzene 
Hexachlorobenzene 
Hexachloroethane 
Chloroethane 
Bis (chloromethyl) ether 
2-chloroethy] vinyl ether 
2-chloronaphthalene 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidine 
1,1-dichloroethylene 
1,2-dichloropropane 
1,3-dichloropropylene 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
4-chlorophenyl pheny] ether 
4-bromopheny] pheny] ether 
Bis(2-chloroisopropyl) ether 
Bis(2-chloroethoxy) methane 
Methyl chloride 
Methy! bromide 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 

054 Isophorone 

056 Nitrobenzene 

061 N-nitrosodimethylamine 

062 N-nitrosodimethylamine 

079 Benzo(g,h,i)perylene 

082 Dibenzo(a,h)anthracene 

083 Indeno(1,2,4-cd)pyrene 

088 Vinyl chloride 

113 Toxaphene 

114 Antimony 

117. Beryllium 

118 Cadmium 


(b) Subpart B—Copper Casting Subcategory 


002 Acrolein 

003 Acrylonitrile 
Chlorobenzene 
1,2,4-trichlorobenzene 
Hexachlorobenzene 
1,2-dichloroethane 
Hexachloroethane 
1,1-dichloroethane 
1,1,2,2-tetrachloroethane 
Chloroethane 
Bis(chloromethyl)ether 
Bis(2 chloroethyl)ether 
2-chloroethy] vinyl ether 
2-chloronaphthalene 
2-chlorophenol 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidine 
1,1-dichloroethylene 


030 
031 
032 
033 
035 
038 
040 
041 
042 
043 
046 
048 
049 
050 
051 


053 
056 
061 
062 
063 


082 
083 
088 
094 
095 
096 
098 
114 
130 


(c) Subpart C—Ferrous Casting Subcategory 


002 
003 
012 
013 
015 
016 
017 
019 
025 
027 
028 
029 
032 
040 
041 
042 
046 


061 
063 
079 
082 
083 
088 


1,2-trans-dichloroethylene 
2,4-dichlorophenol 
1,2-dichloropropane 
1,3-dichloropropylene 
2,4-dinitrotoluene 
Ethylbenzene 
4-chloropheny] phenyl ether 
4-bromopheny] phenyl ether 
Bis(2-chloroisopropyl) ether 
Bis(2-chloroethoxy) methane 
Methyl bromide 
Dichlorobromomethane 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Chlorodibromomethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Nitrobenzene 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Benzo(g,h,i)perylene 
Dibenzo(a,h)anthracene 
Indeno(1,2,4-dc) pyrene 
Vinyl chloride 

4,4'-DDD 

Alpha-endosulfan 
Beta-endosulfan 

Endrin 

Antimony 

Xylene 


Acrolein 

Acrylonitrile 
Hexachloroethane 
1,1-dichloroethane 
1,1,2,2-tetrachloroethane 
Chloroethane 
Bis(chloromethy]) ether 
2-chloroethyl vinyl ether 
1,2-dichlorobenzene 
1,4-dichlorobenzene 
3,3-dicholorobenzidine 
1,1-dicholoethylene 
1,2-dichoropropane 
4-chlorophenyl phenyl ether 
4-bromopheny] pheny] ether 
Bis(2-chloroisopropyl) ether 
Methyl bromide 
Dichlorodifluoromethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
Benzo(g,h,i,)Perylene 
Dibenzo(a,h)anthracene 
Indeno(1,2,3-cd) pyrene 
Vinyl chloride 


(d) Subport D-Lead Casting Subcategory 


002 
003 
005 


Acrolein 

Acrylonitrile 

Benzidine 

Carbon tetrachloride 
Chlorobenzene 
1,2,4-trichlorobenzene 
Hexachlorobenzene 
1,2-dichloroethane 
Hexachloroethane 
1,1-dichloroethane 
1,1,2-trichloroethane 
1,1,2,2-tetrachloroethane 
Chloroethane 

Bis (chloromethy]) ether 
Bis (2-chloroethy]) ether 
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019 2-chloroethy! vinyl ether 

020 2-chloronaphthalene 

022 Parachlorometa cresol 

025 1,2-dichlorobenzene 

027 1,4-dichlorobenzene 

028 3,3-dichlorobenzidine 

029 1,1-dichloroethylene 

030 1,2-trans-dichloroethylene 
1,2-dichloropropane 
1,3-dichloropropylene 

934 2,4-dimethylphenol 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
1,2-diphenylhydrazine 
4-chlorophenyl pheny! ether 
4-bromopheny] phenyl ehter 
Bis(2-chloroisopropy!) ether 
Bis(2-chloroethoxy) methane 
Methyl cholride 
Methyl bromide 
Bromoform 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Isophorone 
Nitrobenzene 
2-nitrophenol 
4-nitrophenol 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N- nitrosodi-n-propylamine 
Pentachlorophenol 
Diethyl phthalate 
Dimethyl pyhthalate 
Acenaphthylene 
Benzo(G,h,i)perylene 
Dibenzo(a,h)anthracene 
Indeno(1,2,-cd) pyrene 
Tetrachloroethylene 
Aldrin 
Dieldrin 
Chlordane 
4,4'-DDT 
4,4'-DDE 
4,4’-DDD 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan sulfate 
Endrin 
Endrin aldehyde 

100 Heptachalor 

102 Alpha-BHC 

103 Beta-BHC 

104 Gamma-BHC 

105 Delta-BHC 

106 PCB-1242 (Arochlor 1242) 

107 PCB-1254 (Arochlor 1254) 

108 PCB-1221 (Arochlor 1221) 

109 PCB-1232 (Arochlor 1232) 

110 PCB-1248 (Arochlor 1248) 

111 PCB-1260 (Arochlor 1260) 

112 PCB-1016 (Arochlor 1016) 

113 Toxaphene 

130 Xylene 


(e) Subpart E—Magnesium Casting 
Subcategory 


002 Acrolein 

003 Acrylonitrile 

005 Benzidine 

006 Carbon tetrachloride 
007 Chlorobenzene 
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1,2,4-trichlorobenzene 
Hexachlorobenzene 
1,2-dichloroethane 
1,1,1-trichloroethane 
Hexachloroethane 
1,1-dichloroethane 
1,1,2-trichloroethane 
1,1,2,2-tetrachloroethane 
Chloroethane 

Bis (chloromethy]) ether 
Bis (2-chloroethy) ether 
2-chloroethy] vinyl ether 
Parachlorometa cresol 
2,2-dichlorobenzene 
3,3’-dichlorobenzidine 
1,1-dichloroethylene 
1,2-trans-dichloroethylene 
2,4-dichlorophenyl 
1,2-dichloropropane 
1,3-dichloropropylene 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
1,2-diphenylhydrazine 
Ethylbenzene 
4-chloropheny! phenyl ether 
4-bromopheny! pheny! ether 
Bis(2-chloroisopropyl) ether 
Bis(2-chloroethoxy) methane 
Methyl chloride 

Methyl bromide 
Bromoform 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Chlorodibromomethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Isophorone 

Nitrobenzene 
4-nitrophenol 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Di-n-octyl phthalate 
3,4-Benzofluoranthene 
Benzo(g,h,i)perylene 
Dibenzo(a,h)anthracene 
Indeno(1,2,3-cd) pyrene 
Trichloroethylene 

Vinyl chloride 

Aldrin 

Chlordane 

4,4’-DDE 

Beta-endosulfan 
Endosulfan sulfate 
Enddrin 

Heptachlor 

Beta-BHC 

Delta-BHC 

Toxaphene 

Antimony 

Beryllium 

Cadmium 

Chromium 

Nickel 


(f) Subpart F—Zinc Casting Subcategory 


002 Acrolein 
Acrylonitrile 
Benzidine . 
Hexachlorobenzene 
1,2-dichloroethane 
Hexachloroethane 
1,1-dichloroethane 
1,1,2-trichloroethane 


Chloroethane 
Bis(chloromethy]) ether 
Bis(2-chloroethy]) ether 
2-chloroethy! vinyl ether 
2-chloronaphthalene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidine 
1,1-dichloroethylene 
1,2-dichloropropane 
1,3-dichloropropylene 
4-chloropheny! phenyl ether 
4-bromopheny] pheny] ether 
Bis(2-chloroisopropy!) ether 
Bis(2-chloroethoxy} methane 
Methyl chloride 
Methyl bromide 
Bromoform 
Dichlorobromomethane 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Chlorodibromomethane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
2-nitrophenol 
4,6-dinitro-o-cresol 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Benzo(a)pyrene 
3,4-Benzofluoranthene 
Benzo(k}fluoranthene 
Benzo(g,h,i}perylene 
Dibenzo({a,h)anthracene 

083 Indeno(1,2,3-cd) pyrene 
Vinyl chloride 
Dielddrin 

105 Delta-BHC 

113 Toxaphene 

114 Antimony 

117 Beryllium 

118 Cadmium 


Appendix D—Toxic Pollutants Detected 
Below the Nominal Quantification Limit 


(a) Subpart A—Aluminum Casting 
Subcategory 

014 1,1,2-trichloroethane 
030 1,2-trans-dichloroethylene 
036 2,6-dinitrotoluene 

047 Bromoform 

051 Chlorodibromomethane 
069 Di-n-octy] phthalate 
074 3,4-Benzofluoranthene 
075 Benzo(k)fluoranthene 
090 Dieldrin 

094 4,4’-DDD 

095 Alpha-endosulfan 

096 Beta-endosulfan 

097 Endosulfan sulfate 

098 Endrin 

099 Endrin aldehyde 

100 Heptachlor 

125 Selenium 

126 Silver 

127. Thallium 


(b) Subpart B—Copper Casting Subcategory 


004 Benzene 

005 Benzidine 

021 2,4,6-trichlorophenol 
022 Parachlorometa cresol 
037 1,2-diphenylhydrazine 
039 Fluoranthene 

047 Bromoform 

055 Naphthalene 


057 
059 


092 
093 
097 
039 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
117 
119 
125 
126 
127 


2-nitrophenol 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
Di-n-octyl phthalate 
Fluorene 

Toluene 

Aldrin 

Dieldrin 

Chlordane 

4,4’-DDT 

4,4'-DDE 

Endosulfan Sulfate 
Endrin aldehyde 
Heptachlor 

Heptachlor epoxide 
Alpha-BHC 

Beta-BHC 

Gamma-BHC 

Delta-BHC 

PCB-1242 (Arochlor 1242) 
PCB-1254 (Arochlor 1254) 
PCB-1221 ({Arochlor 1221) 
PCB-1232 (Arochlor 1232) 
PCB-1248 (Arochlor 1248) 
PCB-1260 (Arochlor 1260) 
PCB-1016 (Arochlor 1016) 
Toxaphene 

Berylium 

Chromium 

Selenium 

Silver 

Thallium 


(c) Subpart C—Ferrous Casting Subcategory 


005 
007 
009 
010 
014 
020 
026 
035 
036 
037 
038 
048 
073 
078 
089 
090 
091 
092 
093 


095 
096 
097 
098 
100 
101 
102 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
113 


Benzidine 
Chlorobenzene 
Hexachlorobenzene 
1,2-dichloroethane 
1,1,2-trichloroethane 
2-chloronaphthalene 
1,3-dichlorobenzene 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
1,2-diphenylhydrazine 
Ethylbenzene 
Dichlorobromomethane 
Benzo(a)pyrene 
Anthracene 

Aldrin 

Dieldrin 

Chlordane 

4,4’-DDT 

4,4'-DDE 

4,4’-DDD 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan sulfate 
Endrin 

Heptachlor 

Heptachlor epoxide 
Alpha-BHC 
Gamma-BHC 

Delta-BHC 

PCB-1242 (Arochlor 1242) 
PCB-1254 (Arochlor 1254) 
PCB-1221 (Arochlor 1221) 
PCB-1232 (Arochlor 1232) 
PCB-1248 (Arochlor 1248) 
PCB-1260 (Arochlor 1260) 
PX 

PCB-1016 (Arochlor 1016) 
Toxaphene 


(d) Subpart D—Lead Casting Subcategory 


001 
004 


Acenaphthene 
Benzene 
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2,4,6-trichlorophenol 
2-chlorophenol 
1,3-dichlorobenzene 
2,4-dichlorophenol 
Ethylbenzene 
Fluoranthene 
Methylene chloride 
Dichlorobromomethane 
Chlorodibromomethane 
Phenol 
Benzo(a)anthracene 
Benzo(a)pyrene 
3,4-Benzofluoranthene 
Benzo(k)fluoranthene 
Chrysene 

Fluorene 

Toluene 
Trichloroethylene 
Heptachlor epoxide 
Arsenic 

Beryllium 

Chromium 

Cyanide, Total 
Mercury 

Nickel 

Selenium 

Silver 

Thallium 


(e) Subpart E—Magnesium Casting 
Subcategory 


020 2-chloronaphthalene 

021 2,4,6-trichlorophenol 

024 2-chlorophenol 

026 1,3-dichlorobenzene 

027. 1,4-dichlorobenzene 

039 Fluoranthene 
Dichlorobromomethane 
Naphthalene 
2-nitrophenol 
Benzo(a)anthracene 
Benzo(a)pyrene 
Benzo(k)fluoranthene 
Fluorene 
Tetrachloroethylene 
Dieldrin 
4,4'-DDT 
4,4’-DDD 
Alpha-endosulfan 
Endrin aldehyde 
Heptachlor epoxide 
Alpha-BHC 
Gamma-BHC 
PCB-1242 (Arochlor 1242) 
PCB-1254 (Arochlor 1254) 
PCB-1221 (Arochlor 1221) 
PCB-1232 (Arochlor 1232) 
PCB-1248 (Arochlor 1248) 
PCB-1260 (Arochlor 1260} 
PCB-1016 (Arochlor 1016) 
Arsenic 
Mercury 
Selenium 
Silver 
Thallium 
Xylene 

(f) Subpart F—Zine Casting Subcategory 
Chlorobenzene 
1,1,2,2-tetrachloroethane 
1,2-dichlorobenzene 
1,2-diphenylhydrazine 
Isophrone 
Pentachlorophenol 
Anthracene 
Phenanthrene 


osg Aldrin 

091 Chlordane 

092 4,4'-DDT 

093 4,4’-DDE 

094 4,4’DD 

095 Alpha-endosulfan 

096 Beta-endosulfan 

097 Endosulfan sulfate 

098 Endrin 

099 Endrin aldehyde 

100 Heptachlor 

101 Heptachlor epoxide 

102 Alpha-BHC 

103 Beta-BHC 

104 Gamma-BHC 

106 PCB-1242 (Arochlor 1242) 
107 PCB-1254 (Arochlor 1254} 
108 PCB~-1221 (Arochlor 1221) 
109 PCB-1232 (Arochior 1232) 
110 PCB-1248 (Arochior 1248) 
111 PCB-1260 (Arochlor 1260} 
112 PCB-1216 (Arochlor 1016} 
115 Arsenic 

119 Chromium 

125 Selenium 

126 Silver 

127. Thallium 


Appendix E—Toxic Pollutants Not Treatable 
by End-of-Pipe Technologies Considered 


{a) Subpart A—Aluminum Casting 
Subcategory 


004 Benzene 

015 1,1,2,2,-tetrachloroethane 
018 bis({2-chloroethyl) ether 
024 .2-chloroplienol 

034 2,4-dimethylphenol 

038 Ethylbenzene 

048 Dichlorobromomethane 
057 2-nitrophenol 

059 2,4-dinitrophenol 

060 4,6-dinitro-o-cresol 

068 D-n-butyl phthalate 

070 Diethyl phthalate 

071 Dimethyl phthalate 

086 Toluene 

089 Aldrin 

092 4,4’-DDT 

093 4,4’-DDE 

101 Heptachlor epoxide 

102 Alpha-BHC 

103 Beta-BHC 

104 Gamma-BHC 

105 Delta-BHC 

106 PCB-1242 (Arochlor 1242) 
107 PCB~1254 (Arochlor 1254) 
108 PCB-1221 (Arochlor 1221) 
109 PCB-1232 (Arochlor 1232) 
110 PCB-1248 (Arochlor 1248} 
111 PCB-1260 (Arochlor 1260) 
112 PCB-1016 (Arochlor 1016) 
115 Arsenic 

119 Chromium 

121 Cyanide 

123 Mercury 

124 Nickel 


(b) Subpart B—Copper Casting Subcategory 
001 Acenaphthene 

006 Carbon tetrachloride 

011 1,1,1-trichloroethane 

014 1,1,2-trichloroethane 

023 Chloroform 

034 2,4-dimethylphenol 

036 2,6-dinitrotoluene 

044 Methylene chloride 


045 
054 


078 
081 
085 
087 
115 
118 
121 
123 


Methyl chloride 
Isophorone 
4-nitrophenol 
Pentachlorophenol 
Phenol 
bis(2-ethylhexyl) phthalate 
Di-n-butyl phthalate 
Diethyl phthalate 
Dimethyl! phthalate 
Benzo (a) anthracene 
Benzo (a) pyrene 
Chrysene 
Acenaphthylene 
Anthracene 
Phenanthrene 
Tetrachloroethylene 
Trichloroethylene 
Arsenic 

Cadmium 

Cyanide 

Mercury 


(c) Subpart C—Ferrous Casting Subcategory 


004 
006 
008 


030 


043 
044 
045 
047 
049 


054 


056 


058 
066 
068 
069 
070 
071 
074 
075 
086 
087 
099g 
103 
117 
121 
123 
125 
126 
127 
130 


Benzene 

Carbon tetrachloride 
1,2,4-trichlorobenzene 
1,1,1-trichloroethane 
bis(2-chloroethy!) ether 
2,4,6-trichlorophenol 
Parachlorometalcresol 
Chloroform 
1,2-trans-dichloroethylene 
1,3-dichloroprophylene 
bis(2-chloroethoxy) methane 
Methylene chloride 
Methy! chloride 
Bromoform 
Trichlorofluoromethane 
Chlorodibromomethane 
Isophorone 
Naphthalene 
Nitrobenzene 
2-nitrophenol 
4-nitrophenol 
Bis(2-ethylhexyl) phthalate 
Di-n-buty! phthalate 
Di-n-octyl phthalate 
Diethy! phthalate 
Dimethyl] phthalate 
3,4-Benzofluoranthene 
Benzo (k) fluoranthene 
Toluene 
Trichloroethylene 
Endrin aldehyde 
Beta-BHC 

Beryllium 

Cyanide 

Mercury 

Selenium 

Silver 

Thallium 

Xylene 


(d) Subpart D—Lead Casting Subcategory 


011 
023 
055 
066 
067 
068 
069 
078 
081 
084 
114 
118 


1,1,1-trichloroethane 
Chloroform 
Naphthalene 
Bis(2-ethyihexy!) phthalate 
Butyl benzyl phthalate 
Di-n-butyl phthalate 
Di-n-octyl phthalate 
Anthracene 
Phenanthrene 

Pyrene 

Antimony 

Cadmium 
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(e) Subpart E—Magnesium Casting 


2,4-dimethylphenol 
Methylene chloride 
Pentachlorophenol 
Phenol 
bis(2-ethythexyl)}phthalate 
Butyl benzyl phthalate 
Di-n-butyl phthalate 
Diethyl phthalate 
Dimethy] phthalate 
Chrysene 
Acenaphthylene 
Anthracene 
Phenanthrene 

Pyrene 
Tetrachloroethylene 
Copper 

Cyanide 

Lead 


(f) Subpart F—Zinc Casting Subcategory 


Acenaphthene 
Benzene 
Carbon tetrachloride 
1,2,4-trichlorebenzene 
1,1,1-trichloreethane 
Chloroform 
2-chlorophenol 
1,2-trans-dichloroethylene 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
Ethylbenzene 
Fluoranthene 
Methylene chloride 
Nitrobenzene 
4-nitrophenol 
2,4-dinitrophenol 
bis(2-ethylhexyl)phthalate 
Di-n-buty! phthalate 
Di-n-octy] phthalate 
Diethy] phthalate 
Dimethy! phthalate 
Benzo{a)anthracene 
Chrysene 
Acenaphthylene 
Fluorene 
Toluene 
Trichloroethylene 

120 Copper 
Cyanide 

123. Mercury 

124 Nickel 

130. Xylene 


Appendix F—Toxic Potlutants Controlled But 
Not Specifically Regulated 

Subpart A—Aluminum Casting Subcategory 
063 N-nitrosodi-n-propylamine 

073 Benzo(a)pyrene 

Subpart B—Copper Casting Subcategory 


The proposed limitations and standards for 
the process segments in this subcategory are 
no discharge of process wastewater 
pollutants to navigable waters or POTWs. 


Subpart C—Ferrous Casting Subcategory 
The proposed limitations and standards for 


the process segments in this subcategory are 


no discharge of process wastewater 
pollutants to navigable waters or POTWs. 


Subpart D—Lead Casting Subcategory 

The proposed limitations and standards for 
two of the process segments in this 
subcategory are no discharge of process 
wastewater pollutants to navigable waters or 
POTWs. 


Subpart E—Magnesium Casting Subcategory 


The proposed limitations and standards for 
the process segments in this subcategory are 
no discharge of process wastewater 
pollutants to navigable waters or POTWs. 


Subpart F—Zine Casting Subcategory 
031 2,4-dichlorophenol 

034 2,4-dimethylphenol 

055 Naphthalene 

065 Phenol 

067 Butyl benzyl phthalate 

Appendix G—Subcategories and Process 
Segments Not Regulated 

Subpart A—Aluminum Casting 
Investment Casting—BAT, PSES, PSNS 
Melting Furnace Scrubber—BAT, PSES, PSNS 
Subpart D—Lead Casting 

Continuous Strip Casting—BPT, BAT 


Subpart E—Magnesium Casting 
Grinding Scrubber Operations—PSES 
Dust Collection Operations—PSES 
Subpart G—Nickel Casting—BPT, BAT, BCT. 
NSPS, PSES, PSNS 
Subpart H—Tin Casting—BPT, BAT, BCT, 
NSPS, PSES, PSNS 
Subpart Titanium Casting—BPT, BAT, 
BCT, NSPS, PSES, PSNS 

EPA proposes te establish a new Part 
464 to read as follows: 


PART 464—METAL MOLDING AND 
CASTING POINT SOURCE CATEGORY 
General Provisions 


Sec. 
464.01 
464.02 


Applicability. 

General definitions. 

464.03 Monitoring requirements. 
464.04 Compliance date for PSES. 


Subpart A—Aiuminum Casting 


464.10 Applicability; description of the 
aluminum casting subcategory. 

464.11 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

464.12 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

464.13 New source performance standards. 

464.14 Pretreatment standards for existing 
sources. 

464.15 Pretreatment standards for new 
sources 

464.16 [Reserved] 


Subpart B—Copper Casting Subcategory 

464.20 Applicability; description of the 
copper casting subcategory. 

464.21 Effluent limitations representing the 
degree of effluent reduction attainable by 
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Sec 

the application of the best practicable 
control technology currently available. 

464.22 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

464.23 New source performance standards. 

464.24 Pretreatment standards for existing 
sources. 

464.25 Pretreatment standards for new 
sources. 

464.26 [Reserved] 


Subpart C—Ferrous Casting Subcategory 


464.30 Applicability; description of the 
ferrous casting subcategory. 

464.31 Effluent limitations representing the 
degree of effluent reductions attainable 
by the application of the best practicable 
control technology currently available. 

464.32 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

464.33 New source performance standards. 

464.34 Pretreatment standards for existing 
sources. 

464.35 Pretreatment standards for new 
sources. 

464.36 [Reserved] 


Subpart D—Lead Casting Subcategory 

464.40 Applicability; description of the lead 
casting subcategory. 

464.41 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

464.42 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achieveable. 

464.43 New source performance standards. 

464.44 Pretreatment standards for existing 
sources. 

464.45 Pretreatment standards for new 
sources. 

464.46 [Reserved] 


Subpart E—Magnesium Casting 
Subcategory 


464.50 Applicability; description of the 
magnesium casting subcategory. 

464.51 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

464.52 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

464.53 New source performance standards. 

464.54 Pretreatment standards for new 
sources 

464.55 [Reserved] 


Subpart F—Zinc Casting Subcategory 

464.60 Applicability; description of the zinc 
casting subcategory. 

464.61 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

464.62 Effluent limitations representing the 
degree of effluent reduction attainable by 
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the application of the best available 
technology economically achievable. 
464.63 New source performance standards. 
464.64 Pretreatment standards for existing 
sources. 
464.65 [Reserved] 

Authority: Secs. 301, 304(b), (c), (e), and (g), 
306(b) and (c), 307, and 501, Clean Water Act 
(Federal Water Pollution Control Act 
Amendments of 1972, as amended by Clean 
Water Act of 1977) (the “Act”); 33 United 
States C. 1311, 1314(b), (c), (e), and (g), 
1316(b) and (c), 1317(b) and (c), and 1361; 86 
Stat. 816, Pub. L. 92-500; 91 Stat. 1567; Pub. L. 
95-217. 


General Provisions 


§ 464.01 Applicability. 

The provisions of this regulation apply 
to discharges and to the introduction of 
pollutants into a publicly owned 
treatment works resulting from 
production in the Metal Molding and 
Casting Point Source Category. 


§ 464.02 General definitions. 

In addition to the definitions set forth 
in 40 CFR Part 401, the following 
definitions apply to this part: 

(a) Aluminum Casting. The remelting 
of aluminum or an aluminum alloy to 
form a cast intermediate or final product 
by pouring or forcing the molten metal 
into a mold, except for ingots, pigs, or 
other cast shapes related to primary 
metal smelting. 

(b) Copper Casting. The remelting of 
copper or a copper alloy to form a cast 
intermediate or final product by pouring 
or forcing the molten metal into a mold, 
except for ingots, pigs, or other cast 
shapes related to primary metal 
smelting. 

(c) Ferrous Casting. The remelting of 
ferrous metals to form a cast 
intermediate or finished product by 
pouring the molten metal into a mold. 

(d) Lead Casting. The remelting of 
lead to form a cast intermediate or final 
product by pouring or forcing the molten 
metal into a mold, except for ingots, 
pigs, or other cast shapes related to 
primary metal smelting. 

(e) Magnesium Casting. The remelting 
of magnesium to form a cast 
intermediate or final product by pouring 
or forcing the molten metal into a mold, 
except for ingots, pigs, or other cast 
shapes related to primary metal 
smelting. 

(f) Zinc Casting. The remelting of zinc 
to form a cast intermediate or final 
product by pouring or forcing the molten 
metal into a mold, except for ingots, 
pigs, or other cast shapes related to 
primary metal smelting. 


§ 464.03 Monitoring requirements. 


The “monthly average” regulatory 
values shall be the basis for the monthly 


average discharge in direct discharge 
permits and for pretreatment standards. 
Compliance with the monthly discharge 
limit is required regardless of the 
number of samples analyzed and 
averaged. 


§ 464.04 Compliance date for PSES. 


Two years after promulgation of the 
regulation. 


Subpart A—Aluminum Casting 
Subcategory 


§ 464.10 Applicability; description of the 
aluminum casting subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
aluminum casting operations. 


§ 464.11 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 

(a) Investment Casting Operations. 


SUBPART A 


BPT effluent limitations 


Kg/kkg (pounds per 1,000 
ib) of metal poured 


‘Within the range of 7.5 to 10. 


(b) Melting Furnace Scrubber 
Operations. 


SUBPART A 


BPT effluent limitations 


‘Within the range of 7.5 to 10. 


(c) Casting Quench Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(d) Die Casting Operations. 
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SUBPART A 


Kg/kkg (pounds per 1,000 
Ib) of metal poured 


Within the range of 7.5 to 10. 


(e) Die Lube Operations. No discharge 
of process wastewater pollutants to 
navigable waters. 


§ 464.12 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable. 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. 


(a) Casting Quench Operations. No 


dicharge of process wastewater 
pollutants to navigable waters. 


(b) Die Casting operations. 


SUBPART A 


(c) Die Lube Operations. No discharge 
of process wastewater pollutants to 
navigable waters. 


§ 464.13 New source performance 
standards. 


The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set forth below. 

(a) Investment Casting Operations. 
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SUBPART A 





Kg/kkg (pounds per 1,000 
{b) of metal poured 


1.103 0.538 
538 323 
i) 0 


‘Within the range of 7.5 to 10. 


(b) Melting Furnace Scrubber 
Operations. 


SuBPART A 


Kg/kkg (pounds per 1,000 
tb) of metal poured 
0.00809 
00486 
fo) 


‘Within the range of 7.5 to 10. 


(c) Casting Quench Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(d) Die Casting Operations. 


Ib) of metal poured 


0.00266 
00242 
.0000046 
0000152 
.0000140 
0000334 
.0000031 
.0000518 
0000010 
0000131 
0000218 
000102 
0000537 


0.00363 





‘Within the range of 7.5 to 10. 


(e) Die Lube Operations. No discharge 
of process wastewater pollutants to 
navigable waters. 


§ 464.14 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing. 
sources. 

(a) Casting Quench Operations. No 
discharge of process wastewater 
pollutants to a POTW. 


(b) Die Casting Operations. 


CHIOPOFOLIM ...-eneeeeennen 
ig ED 
Butyl benzy! phthalate... 


Lead 
GO vvcecccantil 
Phenols (4AAP) 


(c) Die Lube Operations. No discharge 
of process wastewater pollutants to a 
POTW. 


§ 464.15 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 


. comply with 40 CFR Part 403 and 


achieve the following pretreatment 
standards for new sources. 

(a) Casting Quench Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(b) Die Casting Operations. 


SUBPART A 


Kg/kkg (pounds per 1,000 
Ib) of metal poured 
AGGRO iiccinnicttinncsimiini 
2,4,6-trichiorophenol .. 
Parachlorometacresol 


0000152 
0000140 


Phenols (4AAP) none eennennn 


(c) Die Lube Operations. No discharge 
of process wastewater pollutants to a 
POTW. 


§ 464.16 [Reserved] 


Subpart B—Copper Casting 
Subcategory 


§ 464.20 Applicability; description of the 
copper casting subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
copper casting operations. 
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§ 464.21 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.36— 
125.32, any existing peint source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control _ 
technology currently available. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Mold Cooling and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.22 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 


technology economically achievable. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Mold Cooling and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.23 New source performance 
standards. 

The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set forth below. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Mold Cooling and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.24 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to a POTW. 
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(b) Mold Cooling and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.25 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants in to a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(b) Mold Cooling and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.26 [Reserved] 


Subpart C—Ferrous Casting 
Subcategory 


§ 464.30 Applicability; description of the 
ferrous casting subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
ferrous casting operations. 


§ 464.31 Effiuent limitations representing 


control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(c) Slag Quench Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(d) Casting Quench and Mold Cooling 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(e) Sand Washing Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.32 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 


representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(c) Slag Quench Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(d) Casting Quench and Mold Cooling 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(e) Sand Washing Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.33 New source performance 
standards. 

The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set forth below. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(c) Slug Quench Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(d) Casting Quench and Mold Cooling 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(e) Sand Washing Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.34 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 

(c) Slag Quench Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(d) Casting Quench and Mold Cooling 
Operations. No discharge of process 
wastewater pollutants to a POTW. 
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(e) Sand Washing Operations. No 
discharge of process wastewater 
pollutants to a POTW. 


§ 464.35 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

(a) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 

(c) Slat Quench Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(d) Casting Quench and Mold Cooling 
Operations. No discharge of process 
wastewater pollutants to a POTW. 

(e) Sand Washing Operations. No 
discharge of process wastewater 
pollutants to a POTW. 


§ 464.36 [Reserved] 


Subpart D—Lead Casting Subcategory 


§ 464.40 Applicability; description of the 
lead casting subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
lead casting operations. 


§ 464.41 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 

(a) Grid Casting Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.42 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable. 
Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 





Federal Register / Vol. 47, No. 220 / Monday, November 15, 1982 / Proposed Rules 


reduction attainable by the application 
of the best available technology 
economically achievable. 

(a) Grid Casting Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set forth below. 

(a) Continuous Strip Casting 
Operations. 


SuBParTt D 


‘Within the range of 7.5 to 10. 


(b) Grid Casting Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(c) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.44 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.07 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment workers must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. 

(a) Continuous Strip Casting 
Operations. 


Suspart D 


Kg/kkg (pounds per 1,000 
tb) of metal poured 


(b) Grid Casting Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(c) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.45 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

(a) Continuous Strip Casting 
Operations. 


SusBpart D 


PSNS 
Pollutant or pollutant property Maximum for Maximum for 
any 1 day Sa 
Kg/kkg (pounds per 1,000 
ib) of metal poured 
0.0000204 


(b) Grid Casting Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(c) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.46 [Reserved] 


Subpart E—Magnesium Casting 
Subcategory 


§ 464.50 Applicability; description of the 
magnesium casting subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
magnesium casting operations. 


§ 464.51 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subjet 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 

(a) Grinding Scrubber Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.52 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable. 
Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 


of the best available technology 
economically achievable. 

(a) Grinding Scrubber Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.53 New source performance 
standards. 


The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set forth below. 

(a) Grinding Scrubber Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to navigable waters. 


§ 464.54 Pretreatment standards for new 
sources. 


Except as provided in 40 CFR 403.07, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

(a) Grinding Scrubber Operations. No 
discharge of process wastewater 
pollutants to a POTW. 

(b) Dust Collection Operations. No 
discharge of process wastewater 
pollutants to a POTW. 


§ 464.55 [Reserved] 


Subpart F—Zinc Casting Subcategory 


§ 464.60 Applicability; description of the 
zinc casting subcategory. 


The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into publicly 
owned treatment works resulting from 
zinc casting operations. 


§ 464.61 Effiuent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control techology 
currently available. 

(a) Die Casting and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(b) Melting Furnance Scrubber 
Operations. 
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Kg/kkg (Pounds per 1,000 
ib) of metal poured 


Within the range of 7.5 to 10. 


§464.62 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. 

(a) Die Casting and Casting Quench 
Operations. No discharge of process 


wastewater pollutants to navigable 
waters. 4 

(b) Melting Furnance Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. ( 


§464.63 New source performance 
standards. 

The discharge of wastewater 
pollutants from any new source subject 
to this subpart shall not exceed the 
values set fourth below. . 

{a) Die Casting and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to navigable 
waters. 


§ 464.64 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.07 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 


- 


CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. 

(a) Die Casting and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to a POTW. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.65 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.07, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

(a) Die Casting and Casting Quench 
Operations. No discharge of process 
wastewater pollutants to a POTW. 

(b) Melting Furnace Scrubber 
Operations. No discharge of process 
wastewater pollutants to a POTW. 


§ 464.66 [Reserved] 


{FR Doc. 82-30313 Filed 11-12-82; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
[AC No. 20-27C] 


Advisory Circular; Certification and 
Operation of Amateur-Built Aircraft 


AGENCY: Federal Aviation 
Administration (FAA). 

ACTION: Proposed revision of Advisory 
Circular (AC) 20-27B and request for 
comments. 


SUMMARY: This proposed AC would 
consolidate and supersede information 
from AC 20-27B, “Certification and 
Operation of Amateur-Built Aircraft” 
and AC 20-28A, “Nationally Advertised 
Construction Kits, Amateur-Built 
Aircraft.” Additionally, it advises the 
general public of a change in the Federal 
Aviation Administration policy dealing 
with the certification of amateur-built 
aircraft. The inspections during 
construction and prior to flight in an 
assigned test area will be reduced to 
one inspection and an examination of 
documents and data pertaining to the 
aircraft. 

DATES: Comments must identify the AC 
No. 20-27C and be received on or before 
February 1, 1983. 

ADDRESSES: Send all comments on the 
revised AC to: Aircraft Manufacturing 
Division (AWS-200) 800 Independence 
Avenue, SW., Washington, D.C. 20591. 
FOR FURTHER INFORMATION CONTACT: 
George J. Pour, Manager, Aircraft 
Manufacturing Division (AWS-200), 
Office of Airworthiness, Federal . 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, telephone (202) 
426-8361. Comments received on the 
revised AC may be inspected in Room 
301, FAA Headquarters (FOB-10A), 800 
Independence Avenue, SW., 
Washington, D.C. 20591, between the 
hours of 8:30 a.m. to 5 p.m., Monday thru 
Friday. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Comments are invited from all 
interested persons on the changes 
proposed in this AC. The proposed AC 
may be changed in light of the 
comments received. 


Discussion. of the Revised Advisory . 
Circular 


Under current policy, the FAA 
inspects amateur-built aircraft several 
times during the construction process 
and again before issuance of the 
experimental certificate to permit flight 
in an assigned test area. These 


te 
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inspections are generally examinations 
of workmanship, and are not intended to 
provide guidance or recommendations 
as to whether a particular design is 
sound. The builder may be using new 
design concepts, materials, fabrication 
methods, or may have deviated from the 
data furnished with purchased plans or 
kits, so that a final finding of condition 
for safe operation can be made only 
after the aircraft has actually been 
flown, rather than only by a physical 
inspection. FAR 91.42(b) requires that 
the first flights of experimental aircraft 
be conducted in a test area assigned by 
the FAA until it is shown that the 
aircraft is controllable throughout its 
normal range of speeds and throughout 
all the maneuvers to be executed, and 
that the aircraft has no hazardous 
operating characteristics or design 
features. The test areas normally 
encompass sparsely populated areas, 
and outlying airports with no 
commercial air. traffic, so that the flight 
testing would impose minimal hazard to 
persons or property not involved in the 
activity. Therefore, satisfactory 
completion of the required flight tests 
pursuant to FAR 91.42(b) are, in effect, a 
major factor in the FAA finding that the 
aircraft is in a condition for safe 
operation, and may be issued an 
unlimited experimental certificate to 
permit operation outside of an assigned 
test area and to carry passengers. Based 
on these considerations, the FAA has 
concluded that reducing the number of 
FAA inspections of amateur-built 
aircraft to one inspection and an’ 
examination of documents and data 
pertaining to the aircraft, would not 
adversely affect public safety. 

This proposed new policy would 
significantly reduce the cost to the FAA 
for certificating amateur-built aircraft, 
and would ease the burden on amateur 
builders who frequently must delay 
completion of projects while awaiting 
the various inspections by FAA 
inspectors. The proposal is, therefore, in 
keeping with the current need to reduce 
the cost of government and reduce the 
burden of regulations on U.S. citizens 
whenever possible. 

M. C. Beard, 
Director of Airworthiness. 

Issued in Washington, D.C., on November 
5,.1982. 


Certification and Operation of Amateur-Built 
Aircraft 


1. Purpose. This advisory circular (AC) 
provides guidance and information relative to 
the airworthiness certification and operation 
of amateur-built aircraft. 

2. Cancellations. a. AC 20-27B, 
Certification and Operation of Amateur-Built 
Aircraft, dated April 20, 1972. 


b. AC 20-28A, Nationally Advertised 
Construction Kits Amateur-Built Aircraft, 
dated December 29, 1972. 

3. Background. A. The FAA has received 
many requests from amateur/aircraft builders 
for information relative to the construction, 
certification, and operation of amateur-built 
aircraft. This AC provides guidance 
concerning the building, certification, and 
operation of amateur-built aircraft of all 
types; defines the eligibility of nationally 
advertised kits; defines how much 
construction the amateur builder must do to 
have the aircraft eligible for airworthiness 
certification; and describes the FAA role in 
the certification process. 

b. The Federal Aviation Regulations (FAR) 
provide for the issuance of experimental 
certificates to permit the operation of 
amateur-built aircraft. FAR § 21.191(g) 
defines an amateur-built aircraft as an 
aircraft, the major portion of which has been 
fabricated and assembled by person(s) who 
undertook the construction project solely for 
their education or recreation. The FAA has 
interpreted this rule to require that at least 51 
percent of the aircraft must have been 
fabricated and assembled by the individual 
or group. Commercially produced 
components and parts which are normally 
purchased for use in aircraft may be used, 
including engines and engine accessories, 
propellers, tires, spring steel landing gear, 
main anid tail rotor blades, rotor hubs, wheel 
and brake assemblies, forgings, castings, and 
standard aircraft hardware such as pulleys, 
bellcranks, rod ends, bearings, bolts, rivets, 
etc. 

4. FAA Inspection Criteria. In the past, the 
FAA has inspected amateur-built aircraft at 
several stages during the construction of the 
aircraft. These inspections are commonly 
referred to as precover inspections. The FAA 
also inspected the aircraft upon completion 
(prior to the initial issuance of the special 
airworthiness certificate necessary to show 
compliance with FAR 91.42(b)), and again 
prior to the issuance of the unlimited specia} 
airworthiness certificate. In the interest of 
streamlining operations within the 
government, and utilizing FAA inspection 
resources in areas most affecting safety, the 
FAA has reassessed its position concerning 
the need for all of these inspections. The 
following reflects the results of this 
assessment: 

(1) The amateur-built program was 
designed to permit any person to build and 
operate an aircraft solely for educational and 
recreational purposes. The FAA has always 
maintained that the amateur builder may 
select his/her own design and should not be 
inhibited by any overly stringent FAA 
requirements. The FAA does not approve 
these designs since it would not be 
practicable to develop design standards for 
the multitude of unique design configurations 
that are generated by amateur builders. 

(2) FAA inspections of these aircraft are 
limited to: ensuring the use of acceptable 
workmanship methods, techniques, and 
practices; verification of flight tests to ensure 
that the particular aircraft is controllable 
throughout its normal range of speeds and 
throughout all the maneuvers to be executed; 
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and determination of operating limitations 
necessary to protect persons and property 
not involved in this activity. 

(3) In recent years, amateur builders, have 
invariably adopted a practice whereby they 
call upon a person having expertise with 
aircraft construction techniques {such as 
Experimental Aircraft Association (EAA) 
designees, reference paragraph 6.d(1}), to 
inspect particular components, e.g., wing 
assemblies, fuselages, etc., prior to covering, 
and conduct other inspections, as deemed 
necessary. This practice has been highly 
successful in ensuring construction integrity. 

(4) There are many instances where the 
FAA has found that precover inspections 
were unnecessary, since ia some cases the 
areas requiring inspection were readily 
accessible when the aircraft was completed. 
In other instances, precover inspections were 
found to be neither meaningful nor feasible, 
such as in cases involving aircraft 
constructed from composite materials. 

(5) The FAA inspection previously 
performed after successful completion of the 
flight test, and prior to issuance of an 
unlimited certificate, was determined to be 
redundant in that any workmanship 
discrepancies would be detected during 
inspections performed prior to the issuance of 
the initial special airworthiness certificate. 

b. In view of the foregoing considerations, 
the FAA has concluded that safety 
objectives, relative to the amateur-built 
program, can be best accomplished by use of 
the following criteria with no derogation of 
safety: 

(1) Amateur builders should continue the 
practice of having knowledgeable persons 
perform precover inspections and other 
inspections, as appropriate. 

(2) The FAA will conduct an inspection of 
the aircraft prior to the issuance of the initial 
special airworthiness certificate to enable the 
applicant to show compliance with FAR 
91.42(b). This inspection will include a review 
of the information required by FAR 21.193, 
the aircraft builder's log books, and an 
examination of the completed aircraft to 
ensure that proper workmanship has been 
used in the construction of the aircraft. 
Appropriate operating limitations will also be 
prescribed at this time. 

(3) Upon completion of the required flight 
test, the FAA will review the results of the 
tests accomplished, as recorded in the 
aircraft log book. Upon a determination that 
compliance has been shown with FAR 
91.42(b), the FAA will issue the unlimited 
special airworthiness certificate with 
expanded operating limitations. 

5. Certification Steps. The following 
procedures are in the general order to be 
followed in the certification process. 

a. Initial Step. The prospective builder 
should visit the nearest Manufacturing 
Inspection District Office (MIDO)} to discuss 
his plans for building the aircraft with an 
FAA inspector. During this meeting, the type 
of aircraft, its complexity of construction, and 
use of novel design concepts and/or 
materials will be discussed. The FAA will 
also provide the prospective builder with any 
guidance necessary to ensure a better 
understanding of applicable reguations. 

b. Registration. Prior to completion of the 
aircraft, the builder may apply for an 


identification number and register the 
aircraft. Detailed procedures are in paragraph 
6a. This must be done before submitting an 
Application for Airworthiness Certificate. 
FAA Form 8130-6, under FAR § 21.173. 

c. Marking. The identification number (N- 
number) assigned to the aircraft, and an 
identification plate must be affixed in 
accordance with FAR § 21.182 and FAR Part 
45, Identification and Registration Marking. 
Detailed procedures are in paragraph 6b. 

d. Application. The builder may apply for 
an experimental certificate by visiting the 
MIDO and submitting the following 
documents and data to the FAA inspector: 

(1) Application for Airworthiness 
Certificate, FAA Form 8130-6. 

(2) Enough data (such as photographs) to 
identify the aircraft. 

(3) Statement setting forth the purpose for 
which the aircraft is to be used; i.e., 
“operating an amateur-built aircraft, FAR 
§ 21.191[{g).” 

(4) An Aircraft Registration Certificate, AC 
Form 8050-3, or the pink copy of the Aircraft 
Registration Application, AC Form 8050-1. 

(5) A notarized statement that the applicant 
built the major portion (reference paragraph 
6e) of the aircraft, for education or recreation, 
and has evidence to support the statement 
available to the FAA upon request. 

(6) Evidence of inspections, such as a log 
book entry signed by the builder describing 
all inspections conducted during construction 
of the aircraft. This will substantiate that the 
construction has been accomplished in 
accordance with acceptable workmanship 
methods, techniques, and practices. 

e. FAA Inspection and Issuance. (1) After 
inspection of the documents and data 
submitted with the application, the FAA 
inspector will inspect the aircraft, and upon a 
determination that the aircraft has been 
properly constructed will issue an 
experimental certificate together with 
operating limitations that specify a flight test 
area. Details concerning flight test areas are 
in paragraph 6c. The operating limitations are 
part of the experimental certificate and must 
be displayed with the certificate when the 
aircraft is operated. It is the responsibility of 
the pilot to conduct all flights in accordance 
with the operating limitations, as well as the 
General Operating and Flight Rules in FAR 
Part 91. 

(2) Upon satisfactory completion of 
operations in the assigned test area, the 
owner of the aircraft may apply to the FAA 
for amended limitations by submitting to the 
nearest MIDO an Application for 
Airworthiness Certificate, FAA Form 8130-6, 
and a photograph clearly showing the placard 
specified in paragraph 5e(2}(b). The amended 
limitations permit relative freedom of 
operation and the carriage of passengers. 
Prior to issuance of the amended limitations, 
the FAA inspector will: 

(a) Review the applicant's flight test log to 
determine whether problems encountered 
during testing have been recorded and 
corrected and that the condition for safe 
operation of the aircraft has been 
established; and 

(b) Verify from the photograph that the 
following placard is displayed in the cabin or 
cockpit at a location where it is in full view of 
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all occupants: “Passenger Warning—This 
aircraft is amateur-built and does not comply 
with Federal safety regulations for standard 
aircraft.” 

6. General information. a. Aircraft 
Registration. The FAR require that all U.S. 
civil aircraft be registered, before an 
airworthiness certificate can be issued. FAR 
Part 47, Aircraft Registration, prescribes the 
requirements for registering civil aircraft. The 
basic procedures are as follows: 

(1) Before an amateur builder can register 
his aircraft he must first obtain an 
identification number which will eventually 
be displayed on the aircraft. It is not 
necessary to obtain an identification number 
at an early stage in the project, especially if 
the builder intends to obtain a special 
number of his choice. Under FAR Part 47, a 
special identification number costs $10.00 
and may be reserved for no longer than one 
year. Although this reservation does not 
apply to numbers assigned at random by the 
Aircraft Registry, the best time to request 
identification number assignment in either 
case is in the later stages of construction. 

(2) To apply for either a random 
identification number or special identification 
number, the owner of an amateur-built 
aircraft must provide information required by 
the FAA Aircraft Registry by completing an 
Affidavit of Ownership for Amateur-Built 
Aircraft, FAA Form 8050-88. The affidavit 
establishes the ownership of the aircraft. If 
the aircraft is built from a kit, the builder 
should also submit a signed bill of sale from 
the manufacturer of the kit as evidence of 
ownership. Any-communication sent to the 
FAA concerning aircraft registration should 
be mailed to the FAA Aircraft Registry, 
Department of Transportation, P.O. Box 
25504, Oklahoma City, Oklahoma 73125. 

(3) After receipt of the applicant's letter 
requesting identification number assignment, 
the FAA Aircraft Registry will send a form 
letter giving the number assignment, a blank 
Aircraft Registration Application, AC Form 
8050-1, and other registration information. All 
instructions must be carefully complied with 
to prevent return of the application and delay 
in the registration process. The Aircraft 
Registration Application white original and 
green copy should be returned to the FAA 
Aircraft Registry within 90 days prior to the 
estimated completion date of the amateur- 
built aircraft, accompanied by a fee of $5.00 
payable by check or money order to the 
Federal Aviation Administration. The pink 
copy of the application should be retained by 
the applicant to be carried in the aircraft as a 
temporary registration until the Certificate of 
Registration is issued. 

b. Identification Marking. When a builder 
applies for an airworthiness certificate for his 
amateur-built aircraft, he must show in 
accordance with FAR § 21.182 that his 
aircraft bears the identification and 
registration markings required by FAR Part 
45. The following summary of the pertinent 
rules is provided for guidance. 

(1) The aircraft must be identified by 
means of a fireproof plate that is etched, 
stamped, engraved, or marked by some other 
approved fireproof marking. The 
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identification plate must include the 
information required by FAR § 45.13. 

(2) The identification plate must be secured 
in such a manner that it will not likely be 
defaced or removed during normal service, or 
lost or destroyed in an accident. It must be 
secured to the aircraft at an accessible 
location near an entrance, except that if it is 
legible to a person on the ground it may be 
located externally on the fuselage near the 
tail surfaces. 

(3) The builder’s name on the data plate 
must be the amateur builder, not the designer, 
plans producer, or kit manufacturer. The 
model is whatever the builder wishes to 
assign, provided it will not be confused with 
other aircraft model designations. 

(4) The required registration marks on most 
amateur-built airplanes must by displayed on 
either the vertical tail surfaces or the sides of 
the fuselage. However, the builder should 
refer to FAR § 45.25, which defines specific 
requirements for the location of marks on 
fixed-wing aircraft. The location of 
registration marks for rotorcraft, airships, and 
balloons is specified in FAR § 45.27. These 
registration marks must be painted on or 
affixed by any other means insuring a similar 
degree of permanence. Decals are also 
acceptable. The use of tape which can be 
peeled off or water soluble paint, such as 
poster paint, is not considered acceptable. 

(5) Most fixed-wing amateur-built aircraft 
are eligible to display registration marks with 
a minimum height of three (3) inches. 
However, if the maximum cruising speed of 
the aircraft exceeds 180 knots (207 miles per 
hour), registration marks at least twelve (12) 
inches high must be displayed. The builder 
should refer to FAR § 45.29, which defines the 
minimum size and proportions for registration 
marks on all types of aircraft. 

(6) The identification marks displayed on 
the aircraft must consist of the Roman capital 
letter “N” (denoting United States 
registration) followed by the registration 
number of the aircraft. Any suffix letter used 
in the marks must also be a Roman capital 
letter. In addition, the word “experimental” 
must also be displayed on the aircraft near 
each entrance to the cabin or cockpit in 
letters not less than 2 inches nor more than 6 
inches in height. 

(7) If the configuration of the aircraft 
prevents the aircraft from being marked in 
compliance with any of the above 
requirements, the builder should contact the 
FAA regarding approval of a different 
marking procedure. It is highly recommended 
that any questions regarding registration 
marking by discussed and resolved with a 
local FAA Inspector before the marks are 
affixed to the aircraft. 

c. Flight Test Areas. (1) Amateur-built 
airplanes and rotorcraft will initially be 
limited to operation within an assigned flight 
test area for at least 25 hours when a type 
certificated (FAA-approved) engine/ propeller 
combination is installed, or 40 hours when an 
uncertificated (not FAA-approved) engine/ 
propeller combination is installed. Amateur- 
built gliders, balloons, and diregibles will be 
limited to operation within an assigned flight 
test area for at least 10 hours of satisfactory 
operation, including at least five takeoffs and 
landings. 


(2) The desired flight test area should be 
requested by the applicant, and if found 
acceptable by the FAA Inspector will be 
approved and so specified in the Operating 
Limitations. It will usually encompass the 
area within a twenty-five (25) statute mile 
radius from the aircraft's home base. The 
FAA will ensure that the area selected is not 
over densely populated areas or in congested 
airways so that the flight testing, during 
which passengers may not be carried, would 
not likely impose any hazard to persons or 
property not involved in this activity. The 
shape of the flight test area selected may 
need to be modified to satisfy these 
requirements. 

(3) The carrying of passengers or other 
crewmembers will not be permitted unless 
they are necessary to the conduct of the flight 
tests while the aircraft is restricted to the 
flight test area. 

(4) When it is shown in accordance with 
FAR § 91.42(b) that the aircraft is controllable 
throughout its normal range of speeds and all 
maneuvers to be executed, and has no 
hazardous operating characteristics or design 
features, and the time period in the flight test 
area has been completed, the owner may 
apply for operation outside the assigned flight 
test area. 

d. Design and Construction. (1) Many 
individuals who desire to build their own 
aircraft have little or no experience with 
respect to aeronautical practices, 
workmanship or design. An excellent source 
for advice in such matters is the 
Experimental Aircraft Association (EAA) 
located in Hales Corners, Wisconsin. The 
EAA is an organization established for the 
purpose of promoting amateur building and 
giving technical advice and assistance to its 
members. The EAA has implemented a 
designee program, whose aim is to ensure the 
safety and dependability of amateur-built 
aircraft. Most EAA designees are willing to 
inspect amateur-built projects and offer 
constructive advice regarding workmanship 
and/or design. The FAA strongly encourages 
the use of such designees. 

(2) Any choice of engines, propellers, 
wheels, and other components, and any 
choice of materials may be used in the 
construction of an amateur-built aircraft. 
However, it is recommended that FAA- 
approved components and established 
aircraft quality material be used, especially 
in fabricating parts constituting the primary 
structure, such as wing spars, critical 
attachment fittings, and fuselage structural 
members. Inferior materials, or materials 


whose identity cannot be established, should - 


not be used. 

(3) The design of the cockpit or cabin of the 
aircraft should avoid, or provide for padding 
on, sharp corners or edges, protrusions, 
knobs and similar objects which may cause 
injury to the pilot or passengers in the event 
of an accident. 

(4) An engine installation should be such 
that adequate fuel is supplied to the engine in 
all anticipated flight attitudes. Also, a 
suitable means, consistent with the size and 
complexity of the aircraft, should be provided 
to reduce fire hazard wherever possible, 
including a firewall between the engine 
compartment and the fuselage. When 
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applicable, a system providing for carburetor 
heat should also be provided to minimize the 
possibility of carburetor icing. 

(5) Much additional information and 
guidance concerning acceptable fabrication 
and assembly methods, techniques, and 
practices are provided in FAA Advisory 
Circular (AC) No. 43.13-1A “Acceptable 
Methods, Techniques, and Practices— 
Aircraft Inspection and Repair,” and AC No. 
43.13-2A, “Acceptable Methods, Techniques 
and Practices—Aircraft Alterations.” These 
publications are available from the 
Government Printing Office. 

(6) In the areas of engineering design, the 
builder should obtain the services of a 
qualified aeronautical engineer, or consult the 
seller of purchased plans or construction kits, 
as appropriate. 

e. Construction Kits. (1) Construction kits 
containing raw materials and some 
prefabricated components may be used in 
building an amateur-built aircraft; however, 
aircraft which are assembled from kits 
composed of completely finished 
prefabricated components and parts, and 
precut, predrilled materials are not 
considered to be eligible for certification as 
amateur-built aircraft, since the major portion 
of the aircraft would not have been 
“fabricated and assembled” by the builder. 

(2) An aircraft built from a kit may be 
eligible for certification, provided that the 
major portion (more than 50 percent) has 
been “fabricated and assembled” by the 
amateur builder. The major portion of such a 
kit may consist of raw stock such as lengths 
of wood, tubing, extrusions, etc., which may 
have been cut to an approximate length. A 
certain quantity of prefabricated parts such 
as heat treated ribs, bulkheads or complex 
forms made from sheet metal, fiber-glass, or 
polystyrene would also be acceptable, 
provided, it still meets the major portion of 
“fabrication and assembly” requirement and 
the amateur builder satisfies the FAA 
Inspector that completion of the aircraft is 
not merely an assembly operation. 

(3) Various material/part kits for the 
construction of aircraft are available 
nationally for use by amateur aircraft 
builders. Advertisements tend to be 
somewhat vague and may be misleading as 
to whether a kit is eligible for amateur-built 
certification. It is not advisable to order a kit 
prior to verifying with a FAA Inspector that 
the aircraft, upon completion, would be 
eligible for certification as amateur-built 
under existing rules and established policy. 

(4) It should be noted that the FAA does 
not certify aircraft kits or approve kit 
manufacturers; however, the FAA does 
perform evaluations of kits that have 
potential for national sales interest, but only 
for the purpose of determining whether an 
aircraft built from the kit can meet the “major 
portion” criteria. FAA field offices are 
advised as to the kits that have been found 
eligible for amateur-built certification, and 
will provide information about such kits upon 
request. 

f. Safety Precaution Recommendations. (1) 
All Aircraft. (a) The pilot should thoroughly 
familiarize himself with the gound handling 
characteristics of the aircraft by conducting 
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taxi tests before attempting flight operations. 
(b) Before the first flight of an amateur-built 
aircraft, the pilot should take precautions to 
ensure that adequate emergency equipment 
and competent personnel are readily 
available in the event of an accident. (c) 
Violent (acrobatic) maneuvers should not be 
attempted until sufficient flight experience 
has been gained to establish that the aircraft 
is satisfactorily controllable throughout its 
normal ranges of speeds and maneuvers. 
Those maneuvers successfully demonstrated 
while in the test area may continue to be 
permitted by the FAA when the operating 
limitations are expanded. 

(2) Rotorcraft. (a) The pilot should be 
prepared to cope with a nonconventional 
aircraft which has flight characteristics 
unlike that of an airplane. 

(b) The effect of the collective pitch and 


cyclic pitch control movements should be > 


thoroughly understood by the pilot. 

(c) Operators of rotorcraft having fully 
articulated rotor systems should be 
particularly cautious of “ground resonance.” 
This condition of rotor unbalance, if 
maintained or allowed to progress, can be 
extremely dangerous and usually results in 
structural failure. 

(d) Tests showing that stability, vibration, 
and balance are satisfactory should normally 
be completed with the rotorcraft tied down, 
before beginning hover or horizontal flight 
operations. 

g. Documentation Requirements. (1) To 
preclude any problems or questions 
concerning source or specification of 
materials, parts, etc., used in fabricating the 
aircraft, it would be helpful if the builder kept 
copies of all invoices or other shipping 
documents. 

(2) A construction log maintained by the 
builder for the project, including photographs 
taken as major components are completed 
will be acceptable substantiation that the 
builder constructed the major portion of the 
aircraft. 


y 


(3) The aircraft's flight history should be 
recorded in an aircraft log book. The nature 
as well as duration of each flight should be 
documented. If the aircraft is considered 
acrobatic, the acrobatic maneuvers should be 
demonstrated in flight test area and recorded 
in the aircraft log book. 

7. Recurrent Airworthiness Certification. 
When an amateur-built aircraft has 
completed operations in the assigned test 
areas, it is eligible for an Unlimited duration 
airworthiness certificate. With the issuance 
of the unlimited airworthiness certificate, an 
operating limitation requiring a condition 
inspection at 12 month intervals is imposed. 
The aircraft builder can be certificated as a 
repairman to enable him to perform the 
condition inspection. Specific information 
regarding repairman certification can be 


. found in AC No. 65-23, Certification of 


Repairmen (Experimental Aircraft Builders). 
8. Reference Material. 
a. Federal Aviation Regulations 

Part 21—Certification Procedures for Product 
and Parts. 

Part 45—Identification and Registration 
Marking. 

Part 47—Aircraft Registration. 

Part 91—General Operating and Flight Rules. 

Part 101—Moored Balloons Kites, Unmanned 
Rockets, and Unmanned Free Balloons. 

Part 103—Ultralight Vehicles; Operating 
Requirements. 

b. Advisory Circulars 

20-90—Address List for Engineering and 
Manufacturing District Offices (Now 
redesignated Manufacturing Inspection 
District Offices.) 

* 43.13-1—Acceptable Methods, Techniques 
and Practices Aircraft Inspection and 
Repair. 

* 43.13-2—Acceptable Methods, Techniques 
and Practices Aircraft Alterations. 

65-23—Certification of Repairmen 
(Experimental Aircraft Builders). 


* 91-23—Pilot;s Weight and Balance 
Handbook. 

9. How to get publications. The FAR and 
those ACs for which a fee is charged (marked 
with an asterisk (*) in paragraph 7(b)) may be 
obtained from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. A listing of FARs 
and current prices is in AC-00—44, Status of 
Federal Aviation Regulations, and a listing of 
all ACs is in AC-00-2, Advisory Circular 
Checklist. These two ACs may be obtained 
free of charge from: Department of 
Transportation, Publication Section M-443.1, 
Washington, D.C. 20590. 


APPENDIX 1—ADDRESSES 


Experimental Aircraft Association, Inc. 
(Phone: Area Code (414) 425-4860). 

Mailing: P.O. Box 229, Hales Corners, 
Wisconsin 53130. 

Street: 11311 West Forest Home Avenue, 
Franklin, Wisconsin. 

FAA Aircraft Registry (Phone: Area Code 
(405) 686-4331). 

Mailing: Department of Transportation, 
P.O. Box 25504, Oklahoma City, Oklahoma 
73125. 

Street: 6400 South MacArthur Boulevard, 
Oklahoma City, Oklahoma. 

Publications 

1. To request free advisory circulars U.S. 
Department of Transportation, Publications 
Section M 443.1, Washington, D.C. 20590. 

2. To be placed on FAA’s mailing list for 
future circulars: U.S. Department of 
Transportation, Distribution Requirements, 
Section M 482.3, Washington, D.C. 20590. 

3. To order advisory circulars with 
purchase prices: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402.2 
[FR Doc. 82-31192 Filed 11-12-82; 8:45 am] 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all Documents normally scheduled for Ss work day following the holiday. 
documents on two assigned days of the week Publication on a day that will be a This is a voluntary program. (See OFR NOTICE 
(Monday/Thursday or Tuesday/Friday). Federal holiday will be published the next 41 FR 32914, August 6, 1976.) 


Monday ___Tuesday __ ___ Wednesday _ Thursday _ __Friday _ fences 
DOT/SECRETARY USDA/ASCS A ae © ___—s«zDOT/SECRETARY USDA/ASCS 
DOT/COAST GUARD _ USDA/FNS ey er ______DOT/COAST GUARD _ USDA/FNS 
_DOT/FAA USDA/REA 2 if DOTA USDA/REA 
__DOT/FHWA ye USDA/SCS ok ema 23 1 a FE ke USDA/SCS 
DOT/FRA____ MSPB/OPM Tice es Z DOT/FRA ________MSPB/OPM 
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DOT/NHTSA ____HHS/FDA =i si ____ _DOT/NHTSA _—_—sSWH#HX SDA 
_DOT/RSPA 4 Pieter bata) . ____DOT/RSPA 


DOT/SLSDC of ieee __.___DOT/SLSDC 
_DOT/UMTA. apis ____DOT/UMTA 
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Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 
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